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HOEJN MOAYJIA

O heKTHBHOCTh CYyIeOHON CHCTEMBI TOCYIapPCTBA HAMIPSIMYIO 3aBHUCUT OT HAJJICKAIIETO
UCTIOJIHEHUS! TPUHUMAEMbIX CylaMH CyJeOHBIX akToB. Llenmpio cyneOHOro mocTaHOBICHHS
ABIsieTcd (AaKTUYECKOE BOCCTAHOBJICHHME HAPYUIEHHOTO WJIM OCIAapUBAaeMOro IIpaBa, 4YTO
JOCTUTAETCS ITyTeM ObICTPOro U 3(h()EeKTUBHOTO UCTIOIHEHUS Cy/1e0HOTO aKTa.

Konctutynus Keipreizckoit PecriyOnuku omnpenenser, yTo BCTYNMBIIME B 3aKOHHYIO
cuy pemieHusi cyaoB Keipreickoit PecryOnmku 00si3aTenbHBI UIS BCEX T'OCYAAPCTBEHHBIX
OpraHoB, OpPraHOB MECTHOIO CaMOYINpAaBJIECHUS, IOPUIMYECKUX JIML, OOIIECTBEHHBIX
O00BbEIMHEHNH, JOJDKHOCTHBIX W (U3WYECKUX JIMI] M TOMJEKAT HCIOJHEHUIO Ha BCel
TEPPUTOPUU peciyOIHKH. Heucnonnenue, HEHaJJIexalee UCIIOJIHEHUE 1100
BOCIIPEITCTBOBAHUE MCIIOJHEHHUIO CYAEOHBIX PELIEHUI BIIEKYT YCTAHOBJIIEHHYIO 3aKOHOM
OTBETCTBEHHOCTb.

B nmemsax peamusanuu  BbIIIEOTMEYEHHOro MnosoxeHus Koncturyumm KsIpreisckon
PecniyOnmku, VYromoBubiii kojekc Keipreisckoit Pecnyonmuku  (mamee YK - Keipreickoi
PecnyOnukn) mpemycmarpuBaeT psij  CTaTe, pErIaMEHTHPYIOIIMH OTBETCTBEHHOCTh 32
HEHCIIOJIHEHHE JTM00 HeHa yIeXkallee HCIOIHEHNE CYAeOHBIX PeILIeHHH.

C npussATHEM U BCTyIUleHHEeM B cuity YK B HOBOH penakiinu, BOSHHUKIIA HEOOXOIUMOCTh
03HAKOMUTCSI, pa300paTh MO JIEMEHTaM COCTaBa MPECTYIUIEHUs, 3aKperuieHHble B rinase 45 YK
Koipreisckoit  PecnyOnuku. JlaHHOe  OOCTOATENBCTBO HEOOXOAMMO Uil  NPaBUIIbHOMU
KBAJTM(HUKAIMKA JACUCTBUI JIMI, NPUBJICUEHHBIX K YrOJOBHOM OTBETCTBEHHOCTH, a TaKkKe
MOCITY’KUT OCHOBAaHUEM BBIPAOOTKU €AMHON PABOIPUMEHUTEIBHON TPAKTUKHY.

OXUNJAEMBIE PE3YJIBTATBI

[lo 3aBepiieHHIO HACTOSALIETO MOIYJIS CIYIIATEIH CMOTYT MPaBUJIbHO KBAIU(PHUIMPOBATH
JIECTBHS] BUHOBHBIX.



1. YTOJIOBHO-ITIPABOBAS XAPAKTEPUCTHUKA COCTABOB
MNPECTYIUJIEHUM MPOTUB UCITIOJITHEHUS CYJEBHBIX
AKTOB 1 UHBIX UCTTOJITHUTEJIBHBIX TOKYMEHTOB

1.1. ¥YrosoBHo-mpaBoBasi XapaKTepUCTHKA M00era u3 mecra
JIMIIEHUs] CBOOO/IbI WM U3-TIO/I CTPAKH

Ha o603penne npencrasisiercs cratbsa 368 YK Keipreickoii PecryOnmku:

Crarbs 368. Ilo6er n3 MmecTa JinmeHHs: CBOOOIbI MJIH H3-TI0JI CTPAKHU

1. TloGer u3 HMCHPABUTEIBHOTO YUYPEKICHHUS WIM HU3-TIOJ CTPAKHU, COBEPIICHHBIM
JUIOM, OTOBIBAIOLIMM HaKa3aHWE B BHUJE JIUIICHUS CBOOOABI WM HAXOASIIMMCS B
MpeABAPUTEIILHOM 3aKIIOUYCHUH, -

HAKa3bIBACTCS JIMILIEHUEM CBOOOIBI 10 TPEX JIET.

2. To ke nesinue,

1) coBepiIeHHOE TPYIION JTHUI;

2) COBEpIICHHOE TPYIIIIOH JIUIT TI0 PEIBAPUTEIIBHOMY CTOBOPY;

3) coBepIIEHHOE OPTaHU30BAHHOMN MPECTYITHOM TPYIIION;

4) coBepIIEHHOE B COCTABE MPECTYITHOTO COOOIIECTBO, -

HAKa3bIBAETCS JIMILIEHUEM CBOOOIBI OT TPEX 110 MATH JIET.

3. JlestHus1, IpeAyCMOTPEHHBIC YacTIMH | WM 2 HACTOSIIEH CTaThU, COBEPIIEHHBIE C
MIPUMEHEHUEM OPYXKUS WIH IPEIMETOB, UCIIOJIb3YEMbIX B KAUECTBE OPYKUS, -

HaKa3bIBAIOTCS JINIIEHUEM CBOOO/IBI OT IISITH 10 CEMHU JIET.
IIpumeuanue. Jluna, 70OPOBOILHO BO3BPATUBIIUECS B MECTa JHIICHUS CBOOOABI WM IO
CTpaXy B TPEXJHEBHBIM CPOK C MOMEHTa TMo0era, COBEPIICEHHOTO WMH BIIEPBEHIC,
OCBOOOKIAIOTCS OT YTOJIOBHOIM OTBETCTBEHHOCTH 3a JCSHHUSI, PEIyCMOTPEHHBIE YacTAMU | H
2 HACTOSAIIEH CTaThH.

OO1iecTBEHHas: OMACHOCTh M00era 3aKjII4aeTcss B TOM, UYTO IpPEphIBaeTCA OTOBIBAHUE
HaKa3aHUs JIMIOM, OCY)KJIEHHBIM K JIMIIEHUIO CBOOOBI: 3TO MPOTHUBOJCHCTBYET HCIOIHEHUIO
NPUTOBOpPA Cyna, IMPEPBIBACTCS HWCIOJIHEHHWE pemeHuss cyna o0 Hu30paHuM B OTHOUICHUH
[OJI03PEBAEMOr0 WM OOBHMHSEMOIO MeEphl IPECceYeHUss B BUJE 3aKIIOUEHHS IO CTPaxy,
3aTpyAHSAETCS JIMOO JeNaeTcss HEBO3MOXHBIM IPOHM3BOJICTBO JTOCYIEOHOTO TMPOHM3BOJCTBA HIIH
cyneOHOro paccMOTpeHHUs Jiefia, T.e. HAHOCUTCS ylepO MHTepecaM MpaBoCY/IHsl.

Ecnu mober coBepiiieH U3 MECT JUIIEHHUS CBOOOJBI, TO €ro OOIIeCTBEHHAs! OMAaCHOCTh
BBIp@)KaeTCsl B TOM, 4YTO LEJIU MPEIyNpexaeHUus MpecTyIUIeHHH He OyayT IOCTHTHYTHI
(ocyXIIeHHBIH HE TIOHECET HaKa3aHWs; BO3HMKAECT OMACHOCTh COBEPIICHHS UM HOBBIX ele Ooree
TSOKKUX TpecTyIuleHuil). B cimywae ke moOera u3-moj CTpaku — OOIIECTBEHHAs OMACHOCTb
CBOIUTBHCS K TOMY, YTO TPABOCYIHE HE CMOXKET OBITh OCYIIECTBICHO B IIOJIHOM OOBEME,
ClleZI0BaTeNbHO, JOCTHKEHHE lleIel Haka3aHus TakK 5Ke CTAHOBUTCS HE BO3MOKHBIM.,

PackppiBasi mpu3HaKM COCTaBa MPECTYIUICHHUS, MPEIyCMOTPEHHOTO YacThio | CTaThH
368 YK Keipreizckoif PecniyOnuku cieayeT npexJie Bcero oopaTuTh BHUMaHUE Ha OObEKTUBHBIE
NPU3HAKH COCTaBa JAHHOTO mpecTymuieHus. OObEKTHBHBIC NMPU3HAKU COCTaBa IMPECTYILICHHS,
OTpa’kasi €ro BHEIIHIOIO CTOPOHY, UTPAIOT BaXKHYIO POJIb B IpOIlecce KBATU(UKAIIUH.

! Kynus M.B. OG1uecTBeHHAs ONACHOCTh MO0Era U3 MECT JIMIIEHHs CBOOOIBI, H3-TI0]] APECTA MK U3-TIOJ CTPAKH
1 COBEPIICHCTBOBAHNUE JIETEIHFHOCTH UCTIPABUTEIBHBIX yupexaeHuii // Dkonomuka. [1paBo. [ledats. BecTHHK
KCOU. 2017.Ne 1-2 (73-74). C. 45.



PaccmarpuBaemast ctatbs pacnonoxkeHa B riaBe 45 YK Keipreickoit PecryOnuku
«[IpectymnieHus: MPOTUB UCTIOTHEHUS CYACOHBIX aKTOB M MHBIX UCIIOJHUTEIBHBIX TOKYMEHTOB).
W3 gero ciemyer, 4TO POJOBBIM OOBEKTOM JAHHOTO MPECTYIUICHUS SIBJISIOTCS OOIIECTBEHHBIC
OTHOIIICHUS, OOECICYUBAIOIINE TMOPSJAOK  HCIOJHEHHS  CYACOHBIX aKTOB M HMHBIX
UCTIOJTHUTEIIbHBIX JOKYMEHTOB.

B nmokTpuHAIBHBIX MCTOYHHUKAX IO YrOJOBHOMY IPaBy OTMEUAETCs, YTO OCHOBHBIM
00BEKTOM paccMaTpUBAEMOTO MPECTYIUICHUS SIBISIOTCS HMHTEpPECHl MpaBocyausi B cdepe
WCITOJTHEHHS CYJIeOHBIX pelIeHUi. JlomoTHUTENbHBIM 0OBEKT - HOpMaIbHas JACSITEIBHOCTh MECT
JUIIEHUsT CBOOOABI, apecra, coaep)kaHusi moj crpakeidl. Ecnmm mober Obul coBepiieH c
MpU3HAKaMH, TPEIYyCMOTPEHHBIMU YacThiO 3 ATOM K€ CTAaThH, TO B KAYECTBE JIOMOJIHHUTEIBHOTO
00BEKTa BBICTYTIAET TAKIKE 30POBbE YENIOBEKaZ.

HMmMeercss 1 MHOM MOAXOM O TOM, YTO OOIIECTBEHHBIE OTHOIIEHHS, 00ECIIEUMBAIOIIME
HOpMabHOE (DYHKIIMOHHPOBAHKME BCEX BETBEU IOCYAAPCTBEHHOW BIIACTH BBICTYMAIOT POJIOBHIM
00BEKTOM aHAJM3UPYEMOTO COCTaBa IMpecTyIuieHus. UTo Kacaercs coaepiKaHus €ro BHJIOBOTO
00BbEKTa, TO TAKOBBIM BBICTYIMAIOT OOIIECTBEHHBIE OTHOMIICHUS, 00ECIICUNBAIOIINE HOPMAIBHOE
(byHKIIMOHUPOBaHUE CyeOHON BIACTH.

PackpriBas mpu3Haku OOBEKTUBHOW CTOPOHBI JAHHOT'O COCTaBa MPECTYIUICHUS CIEAYET
OTMETUTh, YTO TMOOEr — STO CaMOBOJBHOE HE3aKOHHOE OCTaBJICHHE OCYXICHHBIM WU
3aKJIFOUYEHHBIM TI0JT CTPAXKY YUPEXKICHHUN U OPTaHOB YTOJIOBHO-UCTIOTHUTEIBLHON CHCTEMBI.

OObekTHBHas CTOpPOHA NPECTyIJIEHUS Npu mobere BBIPAKAETCS B COBEPIICHUH
JIEUCTBUS, a HMMEHHO, CaMOBOJILHOE OCTaBJICHHE MeCTa JHUIICHHS CBOOOJBI JH0O0 MecTa
COJIEpKaHUs MO/ ApECTOM HIIH TTOJ] CTPaXKeH.

[Ipectymienre MoeT ObIThb COBEPLIEHO TOJBKO IyTeM aKTUBHBIX aeicTBuil. Coctas
(GbopMalIbHBIN, U CYUTACTCS IMOJHOCTHIO BBHITIOJHEHHBIM C MOMEHTA OCTAaBJICHUS JIUIIOM MeECTa
JUIICHUSI CBOOOJIbI, apecTa WUJIM COJCPKAHUA IO CTPaKed, «...KOT/Ja BUHOBHBIN MOJHOCTHIO
BBIXOJMT U3-TI0JI HAJI30pa U KOHTPOJISI OXPAHSIOLIUX €ro JIUI[ K MOKET 10 CBOEMY YCMOTPEHHIO
MEHSTh MECTa HAXOK/ICHUS, BCTYNATh B KOHTAKTHI C IPYTHMH JIMIIAMH ¥ T.J1.5».

[TobGer TpaaAWIIMOHHO OTHOCHUTCA K AJIALIMMCS MPECTYIUICHHUSM, TaK Kak B pPe3ylbTaTe
€ro COBEPIICHHS CYOBEKT OKa3bIBACTCS B COCTOSTHUM HEMIPEPHIBHOTO COBEPIICHUS MPECTYITHOTO
nesiHusi. COOTBETCTBEHHO, MPECTyIIeHNe (PaKTUUECKH CYUTAETCS OKOHYEHHBIM (C TOYKU 3PEHUs
WCYHCIICHUS JJABHOCTHBIX CPOKOB, a TAKXKE IMPU PEIICHUU BOTIPOCOB, CBSI3aHHBIX C IPUMEHECHHUEM
AMHUCTHH ) C MOMEHTA 3aJIepKaHus COBEPILUBIIETO €ro JIMIA WIH €ro SIBKH C TOBUHHOM.

[Ipuznanue moGera [UISTIMMCS TPECTYIJICHUEM BIHUAET Ha MCYHCICHHE CpOKa
JTABHOCTH, a TaK)Ke HA MpUMeHeHne aMHUCTUU. CpOK TaBHOCTH B MOMEHT 1Mo0era mpepbiBaeTcs U
BO300OHOBJISIETCS TOJIBKO MOCTIE 3aIep>KaHus OSKABIIETO WM €T0 SIBKU C TOBUHHON. AMHUCTHUS K
TaKUM JIMIIaM MOXET OBITh MpUMEHEHa (€ClM OHAa PacHpOCTPaHAETCs Ha JAHHOE JUI0) B TOM
ciIy4ae, eciiu 00 3TOM OrOBOPEHO B TEKCTE CaMOW aMHUCTHUH, TUOO €CIIH JIUI0 OBLIO 3aep KaHo
WJIU SIBUJIOCH C TIOBUHHOM JI0 U31aHUS IMOCTAHOBJICHUS 00 aMHHUCTHH.

OO0s13aTeIBHBIM TPU3HAKOM OOBEKTUBHOW CTOPOHBI TPECTYIUICHUS SIBISETCS MECTO
COBEPIICHHS IPECTYILICHUS.

CormacaHo gactu 4 ctateu 30, gactu 1 ctaren 72 YT0I0BHO-UCITOJHHATEIIFHOTO KOJIEKca
Keipresckoit Pecriyonuku (0anee YUK Kuvipevisckou Pecnybnuku), Haka3aHus B BUJIC JHIICHUS
CcBOOOALI M IIOKU3HEHHOI'O JIUIIEHHUS CBOOOJBI MCIOJHSIOTCS YUPEIKICHUSAMU YIrOJOBHO-
UCTIIOJTHUTENLHOU cucTeMsbl. JIuia, oCcyXAeHHbIE K JTUIISHHUI0 CBOOOIbI Ha OMPEIEICHHBII CPOK U
MO’KU3HCHHOMY JIMIIICHUIO CBOOOTbI, OTOBIBAIOT HAKa3aHHUE B UCIPABUTEILHBIX YIPSIKICHHUIX HA
tepputopuu Keipreizckoii Pecrybnmku.

CooTBeTcTBEHHO B 4YacTh | cratbm 73 3TOro Xe KOAEKca OMNPENEIEHO, 4YTO
WCIIPABUTEIBHBIMU YUPEKICHUSIMU SBIISIOTCS:

-KOJIOHHU-TIOCEJICHHUS;

2 https://ukrfkod.ru/statja-313/
3 Kypc yronosHoro npasa. OcobeHHas yacTb. T.5 / Mog, pea. I.U. BopseHkosa 1 B.C. Komucaposa. M., 2002. C.201.
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- HUCTIPaBUTEIIbHBIE KOJIOHUH;

- BOCIIUTATEIbHbIE KOJIOHUU;

- TIOPbMBEI.

B cBowo ouepens ucrpaBUTENbHbIE KOJOHUHM MOJPa3AesiOTCS HAa HCIPABUTEIbHbBIC
KOJIOHUU O0OIIero, cTpororo, ocoboro pexuMa W MpeIHa3HA4YeHbl JUIsi OTOBIBAHUS HaKa3aHUs
OCYKJIEHHBIMH K JIMIICHUIO CBOOO/IbI, JOCTUTTIIMMU COBEPIICHHOJIETHUS.

N3ydyeHne mnpaBOMPUMEHUTEIBHON MPAKTHUKH, B YAaCTHOCTH HEKOTOPBIX IPUTOBOPOB
CY/IOB, BBIHECEHHBIX MO MNPECTYIUICHUsAM, NpeaycMoTpeHHbiX ctaTbel 349 YK Keipreizckoit
PecniyOnuku (B penakumu 3akoHa Keipreizckoit Pecniyonuku ot 24 suBaps 2017 roga Ne 10),
TIOKA3bIBAET, YTO B OCHOBHOM OCY’KJICHHBIE COBEPIIAIOT TOOET U3 KOTOHMIA TIOCeTeHH i,

Cnemyer oOpaTuTh BHHUMAaHHE Ha TO, YTO MECTOM I0oOera MOTryT OBITh HE TOJBKO
ucnpasurenbHbie yupexaeHus YMC, Ho u Mmecto, rie paboTan OCyXACHHBIH 10 J0rOBOPY.

Tax, @.C.A. b6vin ocyscoen 3a mo, ymo no npubvimuu 6 yupesicoenue Ned4 I'CUH npu
MIO Kuoipevizckou Pecnybnuku, Obli 03HAKOMIEH C PENCUMOM COOEPAHCAHUS, NPEOYNPeICOeH 00
V20I08HOU OMBEMCMBEHHOCMU 34 CO8epuleHIe nobe2a, YKIOHeHue Om OMObIBAHUSA HAKA3AHUS, O
yem oasan nucomennyro noonucky. Oounaxo 8 anpens 2021 200a, @.C.A. naxoosace Ha mpyoogom
002080pe, HapYUWu8 OAHHYI0 UM NOORUCKY, NOKUHYI padoduti 00beKm U CKPbLIC 8 HeU38eCMHOM
Hanpaegienuu, He omovbl8 OCMABUIUIC CPOK HAKA3AHUSL OOUH 200 0ecsmb Mecayes CeMHaoyams
oHueiti. Ilo npueosopy pavionnozo cyoa, @.C.A. npuznan 6UHOBHbHIM 8 COBEPULEHUU NPECMYNICHUS,
npedycmompenno2o uacmoto 1 cmamou 349 VK Kwvipevizckou Pecnyonuxku, emy nazHayeHo
Hakaszauue 6 eude JuuileHus c60600vl cpokom 6 (uecmv) mecsayes. B coomeemcmeuu co
cmamveti 79 VK Kuvipevizckoti Pecnybnuku, nymem 4acmuyHO20 CLONCEHUs HAKA3AHULL,
ONpeoeseHHbIX N0 OAHHOMY HPU208OpPY U He OmObIMOU YACMU HAKA3AHUSL NO NpeodblOyemy
npu2co8opy, OKOHYAMENbHbIU CPOK HAKA3AHUSA 8 8ude IuuieHusi co0600vl onpeoenen 2 (06a)
200a°.

CornacHo crateu 7 3akoHa Keipreisckoit PecnyOonmuku «O mopsake U yCIOBUSAX
COJIepKaHUs TOJ CTpa)xKed JINIL, 3aJepKaHHBIX 0 MOJO3PEHUI0 U OOBUHEHMIO B COBEPILICHUU
MPECTYIUIEHU», MECTAMU COJIEPyKaHUS MOJI CTPaKEH 1M0A03PEBAEMBIX U OOBUHSAEMBIX SIBIISIOTCS:

- CIIEACTBEHHBIE U30JIATOPHI YTOJIOBHO-UCIIOJIHUTEIBHON CUCTEMBI;

- CJICJICTBEHHBIC H30JIATOPHl OPTraHOB HAIMOHAIBLHOW Oe3omacHOCTH KBIprbI3cKoit
Pecny6nuku;

- M30JIATOPBl BPEMEHHOI'O COAEPKAaHUS IOJO03PEBAEMBIX OPraHOB BHYTPEHHUX JIE]1
Keipreizckoit Pecniyonuku;

- H30JIATOPBl BPEMEHHOI'O COJEpXkKaHUs II0J03PEBAEMBIX OpPraHOB HAIlMOHAIBHON
6e3onacHoctu Keipreizckoit Pecniyonuku;

- TaynTBaxThl (rapHU30HHBIE TaynTBaxThl) BoopyxkenHbsix Cun  Keipreizckoi
Pecny6nuku;

[ToGer u3-moa CTpaku MOXKET UMETh MECTO M3 KaOWHeTa MpOKypopa, clenoBarels,
JWMIa, TPOM3BOMSIIETO JO3HAHWE, HM30JSATOpPa BPEMEHHOTO COJCP)KaHHS, a TakkKe U3 3aja
CyZeOHOro 3aceanus WM BO BpeMs JOCTAaBIEHUS JUIs TPOU3BOJICTBA CIIEICTBEHHOIO IEHCTBHSL.

10 okrsops 2021 roma MudopmarmonHoe areHTcTBO «24.Kg» omyOsimkoBaia, 4To 6
mom Oenv 6 7.09 u3 uzonAmopa 6pemenHo20 cooepicanusi omoeia eHympenHux oen Hccvik-
Amunckoeo paviona cogepwun nobee cireocmeenno-apecmosannviti  1.T.4., 1995 2o0a
pooicoerus. Ilo oannvim I'VBJ] Yyiickotl obnacmu, on Obll 3a0epican cCOmpyOHUKAMU MUTUYUU

4 http://act.sot.kg/act/download/255234.pdf; http://act.sot.kg/act/download/176233.pdf; http://act.sot.kg/act/
download /274017.pdf u mp.

> http://act.sot.kg/act/download/295313.pdf. Takke moskHO 03HaKomuTbCA: http://act.sot.kg/act/download/
292711.pdf;



Anameounckozo pationa 8 okmsabps 2021 2o0a u eo0soper 6 UBC no nodospenuto 8 cogepuieruu
Kpasicu 6 0OHOM U3 OOMOE, PACNON0NCEHHbIX 6 cene Jlenunckom®.

CyOBbeKTHBHAs CTOPOHA MPECTYIUICHUSI XapaKTePU3YETCs TOJBKO MPSMBIM YMBICIOM.
MoTuBbBI IPECTYIJICHUSI MOTYT HOCUTh PA3JIMYHbIN XapakTep W BIUSHHUS Ha KBATU(DUKAIUIO HE
OKa3bIBalOT. Llenbro mpecTymuieHus sBISETCS YKIOHEHHE OT OTObIBAaHMS HaKa3aHWs B BHJE
JIUIIEHUS CBOOOBI, apecTa UM YKIIOHEHHE OT YTOJIOBHON OTBETCTBEHHOCTH.

BwMmecte ¢ teMm, cynam cieayer ocobo oOpatuth Ha coOpaHHBIE MaTepHajbl MO JETY,
MOJTBEPKIAOIIUE U YCTAHABIMBAIOIINE YMBICEI OCY>KJIEHHOTO Ha MOOeT.

B cBs3u ¢ orcyrerBuem B YK ykazanust Ha 11e1b YKIOHEHUSI OT OTObIBAaHUSI HaKa3aHUs,
JUIsL cocTaBa mobera He MMEET 3HAUYCHUS, UMEJIO JIM JIMI0 HaMEpEeHHE BOBCE YKIOHHUTHCS OT
OTOBIBaHUS JIMIICHUS CBOOOBI HITH JK€ HAMEPEHHE YKIIOHUTHCS OT OTOBIBAaHMS HAaKa3aHUS HA TOT
VJTH MHOH MepHoJ] BpeMeHH ' .

CoOTBETCTBEHHO, IIOCKOJIbKY B 3aKOHE HE OIpeleieHa LEeidb NPECcTYIUIEHUs, TO,
CJIeIOBATENIbHO, COBEpIIEHHE TMo0era BHE 3aBUCMMOCTH OT LEIH COACSIHHOTO SIBISIETCS
OKOHUYEHHBIM IIPECTYIVIEHHEM C MOMEHTA OCTaBJICHUS MECTa JIMILIEHUS CBOOO/IBI.

K yromoBHOW OTBETCTBEHHOCTH 32 COBEPIICHHWE YKa3aHHOTO MPECTYIJICHUS
IIPUBJIEKAIOTCS JIMLA, OCYK/IEHHBIE K HAKA3aHUIO B BUJE JIMIIEHUs CBOOOIbI (HE3aBUCUMO OT €T0
BUJIA), TI0JJ03PEBAEMBIIl UM OOBUHSIEMbIN, B OTHOILIEHUU KOTOPOTO MEPOii MpeceueHus: n3dpaHo
conepkanue mox crpakeid. CyObeKTOM MPECTYIUICHUS He MOTYT OBITh JIMIA, 33JIep>KaHHBIC 110
MOJIO3PEHHUIO B COBEPIICHHM MPECTYIUICHHUS, €CIM B OTHOIIEHWH HEro He MpUMEHEeHa Mepa
[IPECEUCHUS] B BUJIE 3AKJIFOUEHHUS 1O CTPAXKEH.

Taxum 00pa3om, cyObeKT MpecTyIICHUS SBISETCS CHEIHATbHBIM: JIUIIO, OCYKIECHHOE K
JMIIEHUIO CBOOOBI, ¥ OTOBIBAIOIIEE JaHHBIC HAKa3aHUs; JIMIO, B OTHOLICHUN KOTOPOTo n30paHa
Mepa TpecedeHHs] B BUJE 3aKIIOYEHHs IMOJ CTpaxy (MPH YCIOBUU JOCTHKEHHUs 16-1eTHero
BO3pacTa U BMEHSEMOCTH).

B npumeuwanun Kk paccMaTpUBaeMOW CTaThU YCTAHOBJIEHBI TMOPSAOK M YCIOBHS
OCBOOOXKJICHHSI OT  YTOJIOBHOHW OTBETCTBEHHOCTH JIMIIA, COBEPIIMBIIETO MOOEr U3
UCTIPABUTEIBHOIO YUPEKICHUS WM U3-1I0J1 cTpaku. OCBOOOXAEHNUE BO3MOXKHO, €CIIHM JIMILO B
TE€YEHUH TPEXIHEBHOI'O CpOKa JOOPOBOJIBHO BO3BPATUTHCS B MECTA JIMIIEHUS CBOOO B! MITU T10]1
CTpaXxKy, BO-BTOpBIX, M JIIIb B OTHOUICHWM JIMIA, COBEPIIMBILEIO JAHHOE IPECTYIUICHHE
BriepBele. [Ipu aTOM, nosI0’keHNE 00 OCBOOOKIEHUU OT OTBETCTBEHHOCTH HE PAcHpOCTpPaHSAETCS
JUIaM, COBEPIIMBIIMM IIPECTYIUIEHUE, NPEIyCMOTpPEHHOE dacTeio 3 crathu 368 VK
Ksipreizckoit Peciyonuku.

1.2. ¥Yro/jioBHO-PABOBasi XapaKTEPUCTHKA YKJIOHEHUSA OT OTOLIBAHUS
HAKA3aHHUS B BUJie JUIIEHUS CBO0OObI

B ropuanueckoii nuteparypa 0TMEYaeTcs, YTO YKIOHEHHUE OT OTObIBAaHWS HaKa3aHUs —
BECbMa CEpPbE3HOE MOCTKPUMHUHAIBHOE IPAaBOHAPYIIEHHWE, KOTOPOE BHI3BAHO HOBBIM
KOH(IMKTOM NMIIa, OTOBIBAIONIETO YTOMOBHOE HAKA3aHUE, ¢ 3aKoHOM®. J[jis rocyiapcTBa B JIMIE
MPaBOOXPAHUTENBHBIX OPraHOB TAKOE HEMPABOMEPHOE MOBEACHUE SBISIETCA CUTHAJIOM, YTO LI€JH

6 https://24.kg/proisshestvija/209886 _izivs_sbejal_podozrevaemyiy vkraje_militsiya_prosit_pomoschi_vpoiskah/
" Npobnembl KBanndukaumm nobera // YronosHoe npaso. 2005. Ne 2. C.16.

& TapxaHoB U. A. YKNOHeHMe 0T HaKa3aHWA KaK B/, YroN0BHOIO NPaBoHapyLIEHUA: AUCKYCCUOHHbIE BONPOCI
topmamnyeckon npupogbl // CooTHOLWEHWE NPECTYNAEHMI U UHbIX MPAaBOHAPYLUEHWI: coBpemMeHHble npobaemb! :
maTepuansbl IV mexayHap. Hayy.- NpaKT. KoH., nocsAu,. 250-n1eTnio obpasosaHuns Mock. roc. y-ta um. M. B.
JlomoHocoBa U cocToaBLlencs Ha topua. dak. MY um. M. B. JlomoHocoBa 27—-28 mas 2004 r. M. : lekc3cT, 2005.
C.570-575.



HaKa3aHWs HE IOCTUTHYTHI ¥ He OyIYyT JOCTUTHYTHI, OCYKJICHHBIM HE CIENIall COOTBETCTBYIOIINX

BBIBOJOB, U B PE3YJIbTATC Y HCTO BOSHHUKACT YYBCTBO 663H3K333HH0CTI/19.

Cratba 369. YkioHeHHe OT OTOBIBAHHMS HAKA3aHUA B BHUAE JHIICHHA CBOOOILI
HeBosBpamienne 1nuia, OCYXKIEHHOTO K JIMIICHHUIO CBOOOMBI, KOTOPOMY pa3pelicH
KpaTKOCPOYHBIN BBIE3]T 32 MPECIIbl MECT JIMIIICHUSI CBOOOIBI, —

HaKa3bIBACTCs JIMIICHHUCM CBO6OI[LI A0 ABYX JICT.

IIpumeyanue. JIuma, 100pOBOJIBHO BO3BPATHUBIIHUECS B MECTa JIMIIEHUS CBOOOIBI UITH
MOJ CTPaXy B TPEXIHEBHBIA CPOK C MOMEHTA YKJIOHEHHS, COBEPLICHHOIO MMHU BIIEPBBHIE,
OCBOOOXIAIOTCS OT YrOJOBHOM OTBETCTBEHHOCTH 3a JIESHUE, IIPEIYCMOTPEHHOE HACTOSIICH
CTaThEW.

CornacHo wactu 1 crateu 67 YK Keipreickoit PecnyOnuku, nuimieHue cBoOOIBI
3aKJTFOYACTCS B IPUHYAUTEIHLHOW H30JISIHH OCYKICHHOTO OT O0IIIEeCTBA ITyTeM HAIPABIICHUS €T0
B UCIIPABUTEIHHYIO U BOCIUTATEIbHYIO KOJIOHUH PA3IMYHOTO BUIA PEKUMA.

Crates 97 YUK Koipreisckoit PecniyObnuku perinameHTHpPYeT NOPSJOK M YCIOBHS
BbI€3/1a OCYXKICHHBIX 3a MPEAEIbl UCIIPABUTEIBHBIX YUPEIKICHHM.

B wactHOCTH, corilacHO uacteilt 1, 2 mMaHHOW HOPMBI, OCYKIIEHHBIM, OTOBIBAIOIIUM
HaKa3aHHE€ B KOJOHHUAX-TIOCEICHUSIX, HCIPABUTENbHBIX KOJOHUAX OOIIEro pexuMa u
BOCITUTATEIbHBIX KOJIOHUSX, & TAK)KE OCTaBJICHHBIM B YCTAHOBJIICHHOM IOPSIKE B CJICICTBEHHBIX
U30JITOpax M TIOpbMax sl paboThl MO XO3SHWCTBEHHOMY OOCIIY)XKMBaHHIO, MOTYT OBITbH
paspelieHbl BbI€3/Ibl 32 TIPEIebl UCIIPABUTEIBHBIX YUPEXKACHUN Ha CPOK He 00jiee CeMHU CYTOK,
HE CYHMTasi BPEMEHH, HEOOXOAUMOTO JUIsl Tpoe3aa B 00a KOHIIA, B CBSI3U C MCKIIIOUUTEIbHBIMU
JUYHBIMH OOCTOATENBbCTBAMH, CMEpPTh WM TspKenas Qopma Oone3Hu cymnpyra (Cympyru),
OJIM3KOr0 POJICTBEHHUKA; CTUXHIHOE OeICTBUE, MPUUYMHUBILIEE 3HAYUTEIHHBIA MaTepUaIbHBIN
yiep0 OCyXJI€HHOMY WK €ro ceMbe. KpoMe Toro, oCy>K/IeHHBIM >KEHIIIMHAM, UMEIOIIUM JeTei
B JoMax peOeHKa HCIPaBUTENIbHBIX KOJIOHUH, MOXKET OBITh pa3pelleH BbIe3[ s YCTPOHCTBa
pebeHka y pOoJCTBEHHHUKOB JIMOO B JETCKOM JIOME€ Ha CpPOK He 0ojiee CeMH CYTOK, HE CUHTas
BpEMEHH 7S Mpoe3/ia B 00a KOHIA, a >KEHIIMHAM, WMEIOIUM HECOBEpIICHHOJIETHUX eTei-
WHBAJIMJIOB BHE UCIIPABUTEIHLHOW KOJIOHHH, - OJTUH BBIC3]T B TOJT JJISI CBHJIAHUS C HUMH Ha TOT JKe
CPOK.

Pa3pemennie Ha Bble3]] 1aeTCsl HAUAIbHUKOM HMCIPABUTEIBHOTIO YUPEKICHUS C YUETOM
KJaccu(UKallMM COBEPILIEHHOIO MpPECTYIUIEHUs, OTOBITOrO CpoKa, JMYHOCTU U TOBEACHUS
OCYXKIEHHOTO, C YBEIOMJICHHEM IIPOKYpPOpa, YIOJHOMOYEHHOIO OCYIIECTBIATH Haa3op. B
Clly4ae BO3HMKHOBEHHS HENPEABUACHHBIX OOCTOSATENbCTB, 3aTPYAHSIONIMX OOpaTHBIA BbIE3]
OCYXJIEHHOTO B YCTaHOBJIEHHBIH CpPOK, IO MOTHBMPOBAaHHOMY IOCTAaHOBJICHHIO HadaJbHUKa
OopraHa BHYTPEHHUX JieJ MO MeECTy MNpeOblBaHUS OCYKJIEHHOTO CpPOK BO3BpAalleHUS B
UCTIPAaBUTEIBFHOE YUPEKICHUE MOXKET ObITh MPOJUICH JIO MATH CYTOK C 00s3aTebHBIM CPOUYHBIM
YBEIOMJICHHEM aJIMUHUCTPAIMKM MCIPABUTEIBHOTO YUPEKACHUS O MPUHATOM pPELIeHUU (4acTH
6,9 crarbu 97 YUK Keipreizckoit PecriyOnukn).

Taxxe crnegyer obpaTuTh BHMMaHue Ha 4acTh 11 paccmarpuBaemoit crateu YUK
Keipreizckoit PecyOnuku, o TOM, 4TO NMPH YKJIOHEHUWH OT BO3BpAILEHHUS B HCHPABUTEIBHOE
YUpPEXKIEHUE B YCTAHOBIEHHBIM CpPOK OCYKJICHHBIM TOJJICKHUT 3aJCPKAHUI0 OPraHOM
BHYTPEHHUX JIEJ 110 MECTY €ro NpeObIBaHMs JJISl PELICHHs BOIIPOCA O HAIPABJICHUHU €ro K MECTY
OTOBIBaHMS HaKa3aHUs M0/l KOHBOEM WJIM MPUBJIEUYEHUH K YTOJOBHONW OTBETCTBEHHOCTH.

° lnxsepames B. A. CyHOCTb YKNOHEHMA OT 0TbbiBaHUA Haka3aHua // Mpobaembl NpaBoOXpPaHUTENbHON
aeatenbHocTtn. 2017. Ne 1. C. 153-157
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Crnenmyet Takxe 00OpaTUTh BHUMaHUE Ha TIOJIOKEHUSs, 3aKperuieHHbIe B TiiaBe 17 [IpaBun
BHYTPEHHETO PACIopsi/iIKa UCTIPABUTENbHBIX YUPEKACHUN YrOJOBHO-UCIIONIHUTEILHOW CUCTEMBI
Kpipreickoii Pecrry6muxut®,

VYkioHeHHe OT OTObIBaHWS HaKa3aHUs B BHJIE JUIICHHUS CBOOOABI ¢ OOBEKTHUBHOM
CTOPOHBI MOXET BbIpaxkaTbcsl B Oe3neiicTBuu. Hanmpumep, HEBO3BpalleHHE B OIPEAEICHHBIN
CPOK K MECTYy JMIICHHUS CBOOOJbI JIMIIA, OCYXKICHHOTO K JIMIIEHHIO CBOOOBI, KOTOPOMY OBLI
pa3pelleH BbIe3]1 3a MIPEEIbl ITOIO MECTA.

[lon HeBo3BpalIeHMEM B MECTO JIMIICHHS CBOOOJABI ClEIyeT MOHMMaTh HE IPOCTO
HapyIICHHE YCTAHOBJIECHHOIO CpPOKa BO3BpAIlEHUS B MECTO OTOBIBAHWS HakKa3aHHs, a TaKoe
HEBO3BpallleHHE, KOTOPOE CBS3aHO C YKJIOHEHHEM OCYXKICHHOTO OT BO3BpallleHUS B
YCTaHOBIIEHHBIH CPOK B HCIPABUTENIBHOE yupexkaenue’ .,

Tax, 23 oexabps 2020 co0a ocyaxcoeunviti T.JK.B., ¢ nucomeHuviM 3as61eHuem
obpamucs Ha ums HadanvHuka yupedsicoenus Ned5 I'CHH o npedocmasnenuu KpamroCcpouyHo2o
omnycka 6 nepuoo ¢ 23 dexaops 2020 200a no 28 oexaops 2020 200a. OOHaKo, 0CyHcOeHHbLI
TJK.b., ne npubvin 6 pacnonosicenue yupexrcoenuss 8 Ha3HAYeHHbll CPOK U CKPbLICS, He Omoble
ocmaeswuiica cpox Hakazanus 03 mecayes 20 oueii. Opeanamu credcmeusi OaHHvle Oelucmaeus
TJK.B., xeanuguyuposanvr no cmamve 350 VK Pecnybonuku kak Hegoszspawjenue auyd,
OCYIHCOCHHO20 K NUUUEHUIO C80000bl, KOMOPOMY pA3peuleH KpamKOCPOUHbIL 8ble30 3a npeoelvl
Mecm nuwenus c60600b1'2.

Ecnu obpaTuTh BHHMMaHHE Ha MPHUTOBOP MO JAHHOMY JelTy, TO B XOJ€ CyIeOHOro
paszouparenscTBa ocyxaeHHbri T.K.B. mosicasn, uto 23 nexabps 2020 roga oTmpocuics Ha 5
IHEN Ha cOOp JAOKYMEHTOB JJIsi COCTABIIEHUSI JOTOBOpA, HO HE CMOT BO BpeMsl BEPHYThCS, TaK
Kak 3a6o0:en. [1o moBoay OoJNe3HM HUKYIa HE 00paIaics.

B nanHOoM ciyyae, B LeNSIX YCTaHOBJICHUS IPU3HAKOB CYOBEKTUBHON CTOPOHBI COCTaBa
NOPECTYIUICHUS, a TaKKe HAIWYME YMBICIIa Ha YKIOHEHHE OT JajbHEUIIero OTObIBaHUSA
HaKa3aHWsT B BUAEC JIMIIEHUS CBOOOJBI, HEOOXOAWMO UCCIEIOBAaTh OOCTOSTENbCTBA,
MPENSTCTBYIOUINE BO3BPAIIEHUIO OCY>KICHHOTO K HCIIPABUTEIILHOMY YUPEKACHHIO.

[To MOMEHTY OKOHYaHHUs paccMaTpUBaeMoOe NesHUE, MPEICTaBIseT coO0OoM sieecs
IOpECTyIUIEHHE, KOTOPOE€ HAUMHAETCSI C MOMEHTAa HESBKM B YCTAHOBJIEHHBIH CpOK B
COOTBETCTBYIOIIME HCIPABUTEIBHOE YUPEKACHHE WIM OpraH YrolOBHO-HCIIONIHUTEIHHON
CHCTEMBI, 0OecTieunBarole MPUBEACHUE MPUTOBOPA B UCTIOJHEHNE M OTOBIBAHUE HAaKa3aHUs, U
3aKaHYMBAETCA 3aJIepP’KaHUEM OCYXKJIEHHOTO HIIU €T0 SIBKOM C MOBUHHOM.

[ToaTomy, Bonpoc 00 yrosloBHOM OTBETCTBEHHOCTH JIOJIKEH PEIIaThCs MHIAWBHIYaJIbHO
B K)KJOM KOHKPETHOM CIIy4ae.

Cnenyer oOpaTuTh BHUMaHME Ha TNpUMEYaHHE K JAHHOW cTaThe, KOTOpOE
YCTaHaBIMBAET YCIOBUS OCBOOOXKIEHHUS OT YTOJIOBHOM OTBETCTBEHHOCTH JIMIIA, YKJIOHUBILIETOCS
oT oTObIBaHMS Haka3zaHus. CorjacHO JaHHOTO MpPUMEYaHHUsd JHIA, JO0OPOBOJIBHO
BO3BpATHUBIIHECS B MECTa JTUIICHHUS CBOOOBI WU MO/ CTPAXXy B TPEXIHEBHBIA CPOK C MOMEHTA
YKJIOHEHUS, COBEPIICHHOTO UMH BIEPBbIE, OCBOO0XKIAIOTCSA OT YTOJIOBHOM OTBETCTBEHHOCTH 3a
JesTHUE, IPELYCMOTPEHHOE HACTOSAIIEH CTaThEM.

CyObeKToM NpecTyIUIeHUs MOXKET OBITh JIUIIb OCYXKIACHHOE K JIMIIEHHIO CBOOOJIBI,
KOTOPOMY pa3pelieH KpPaTKOCPOUHBIM BBIE3]] 3a Mpeaesbl HCIPABUTEIBHBIX YUPEKIECHUH, TO
€CTh CIEIUATbHBIN CyOBEKT.

[Ipn Ha3HaueHWW HaKa3aHWs B OTHOIICHWH JHIA, NPU3HAHHOTO BHHOBHBIM 3a
VKJIOHEHHE OT OTObIBaHUS HaKa3aHHUs, ClelyeT NPUMEHATh mojoxeHue cratbu 78 VYK
Keipresckoit PecmyOnuku, W HazHayaTh Haka3aHUE MO COBOKYITHOCTH MPHUTOBOPOB. B aToit

1% NpaBuna BHyTpeHHEro pacnopsaaKa UCNPaBUTENbHbIX YUPEKAEHWIA YyroNOBHO-UCMOHUTENBHOM CUCTEMDI
Kbiprbiackoit Pecnyb6amnku. "HopmaTtuBHble akTbl Kbiprbisckoi Pecnyb6amnku ot 17 ceHTsbpa 2018 roga Ne 38
11 KommeHTapuii K YronosHomy KogeKkcy Poccuitckoil degepaumm: paclumpeHHblil YyronoBHO-NPaBOBOM aHamns ¢
maTepuanamm cyaebHo-cneacTseHHOM npakTuku / noa obu,. Pea. A.MN. Hosnkosa. — M.: U134, «3Kk3ameH», 2006. C.
864.
12 http://act.sot.kg/act/download/303137.pdf
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YacTH, CyI YaCTHYHO WJIH TOJHOCTBIO MPHUCOSAMHSICT K HaKa3aHWI0, HA3HAYCHHOMY TIO
MOCNIEIHEMY TPUTOBOPY, HEOTOBITYIO 4YacTh HaKa3aHMs, HA3HAYEHHOTO IO MpeablaAyleMy
npurosopy (4actb 1 crateu 78 VK).

Hanpumep, A.U.B. npucosopom cyoa npusnan 6UHOBHbIM 6 COBEPULCHUU NPECYNIIeHUS,
npedycmompennoco cmamoeti 350 VK Kuvipevizckoti Pecnybauku ¢ HazHaueHuem HAKA3AHUS 8
sude JuweHuss ceoboovl cpokom Ha 6 mecsayes. B coomeemcmeuu co cmamveti 79 VK
Kwvipevizckoti  Pecnyonuku nymem — 4acmudHo20 — CIONMCEHUs  HA3HAYEHHbIX — HAKA3AHU,
ONpeOesleHHbIX N0 OAHHOMY NPU2O8OpPY U He OMObIMOU YACMU HAKA3AHUSL NO NPeoblOyemMy
NPU20BOpPY, OKOHYAMENbHO ONpeoeleHO HAaKazauue 8 6uoe JUUleHUus c80000bl CPOKOM Ha 3
200a*3,

CyObekTuBHAsI CTOPOHA MPECTYIUICHHUSI XapaKTEPU3yeTCsl MPSMBIM yYMBICIIOM U IIEIBIO
YKJIOHUTBHCS OT OTOBIBAaHHUS HaKa3aHUs B BHJIE JIMIIEHUS cBOOOABI. JIMII0, KOTOpOE OCYKACHO K
JUIICHUIO CBOOOBI, U KOTOPOMY pa3pelieH KPaTKOCPOUHBIA BBIE3]] 32 MPEIeibl MECT JIMIICHUS
cBOOO/IbI, CO3HAET, YTO UCTEK CPOK €ro BbIe3/la, HE BO3BPAIIAECTCA B MECT OTOBIBAHUS HAKa3aHUS
W JKEJlaeT BBHIMIOJHUTH Takue jaeicTBhs. L[enpio ero HeBO3BpAIICHHS SBISCTCS YKIOHCHHE OT
OTOBIBaHMS HaKa3aHUs, HA3HAYEHHOTO MPUTOBOPOM CY/Ia.

Henoka3zaHHOCTE YMBICHTA OCYKISHHOTO YKJIOHUTHCS OT OTOBIBAHUS HAKA3aHHSI B IIEJIOM
WIK B TE€YEHHE OINPEAENECHHOTO0 CPOKa HCKIIOYAeT HACTYIIEHUE OTBETCTBEHHOCTU MO JAaHHOU
cTaTbe.

Takum 00pa3oM, eciid OCYXJEHHBIH K JIMIIEHHIO CBOOOJBI BO3BpAILACTCS K MECTY
OTOBIBaHUS HAKa3aHUs IOCIE BbIE3Ja C OIO3JaHMEM, 3TO MOXET CBUIETEIbCTBOBATH 00
OTCYTCTBUHM Y HErO ILIeJIM YKJIOHUTBCS OT OTOBIBAaHUS HaKa3aHWUsA, M TOIJAa OH MOXET ObITh
MIOABEPTHYT AMCHMUIUIMHAPHOMY B3BICKAHMIO, HO HE YIOJIOBHONM OTBETCTBEHHOCTH II0 3TOU
cTatbe. B cilydae HESBKM OCYXKJIEHHOIO K MECTY OTOBIBAaHMs HaKa3aHUsS 110 HE3aBUCAIIUM OT
Hero mpuunHaMm (00JIe3Hb, OTCYTCTBHE COOOIICHMS, CTUXHUHHOE OEICTBHE) COCTaB JAaHHOTO
IPECTYIUIEHUS B €r0 JACHCTBUSAX OTCYTCTBYET.

1.3. ¥Yro/ioBHO-IpaBOBasi XapaKTePUCTHKA HEUCIIOJIHEHUSA
NPUrOBOPA Cy/a, pelieHus CyAa WM HHOT0 Cy/1e0HOI0 aKTa

[IpuHnun o6meo0a3aTenbHOCTH CyIeOHBIX aKTOB, ycTaHOBIeHHbIH KoHcTuTynume,
HalpaBJIeH Ha COXpaHEHHE €JMHCTBA CYA€OHON CHCTEMBbI, OBBIIIEHUS] aBTOPUTETA MPABOCY U
W BEpbl I'PAXKJIAH B CIPABEUIMBOCTb. B pamkax BBIIICYKa3aHHONM KOHCTUTYLIMOHHOW HOPMBI
ClelyeT paccMaTpuBaTh CyJdeOHbIE aKThl, BCTYNMBIIME B 3aKOHHYIO cuily. HeucnonHenue ux
OPEMATCTBYET pealu3aly 3a7ay MNpaBoCyIusl, HCKIIOYAET BO3MOKHOCTh BO3MEIIEHUs yIiepoa,
BOCCTAHOBJIEHMsI HAPYLIEHHOTO IpaBa, BJIEYET OCBOOOXKIEHUE OCYKJIECHHOTO MM OTBETYHMKA OT
HECEHUsl MOCJIEICTBUM MpUroBopa WM peuieHus cyna. [IpuHuun o6meo0s3aTebHOCTH
CyJ1eOHBIX aKTOB, BCTYNMBILIKX B 3aKOHHYIO CUJTY, ITOJIKPEIJIEH HOpMaMU 00 OTBETCTBEHHOCTH 3a
HEHCIIOJIHEHHE CYJeOHBIX peIIeHuil, TaKk Kak B MPOTHBHOM CJydae MpPaBOCYAUE TEPSET CBOIO
CONMANBHYIO POJTb, He BBIIONHAET MPABO3AIMTHYIO B MPABOPEATH3YIONIYI0 QYHKIHH 4,

B oroii ceasu YK Keipreisckoit PecnyOnuku mpenycMoTpeHa OTBETCTBEHHOCTH 3a
HEHCIIOJIHEHHE IPUTOBOPA CY/a, PEIIEHUS Cy/la WA UHOTO CYAeOHOr0 aKkTa.

Cratbs 370. HencnoJiHeHHe IPUTOBOPa Cy/1a, pelIeHUs! cy1a
WJIM MHOIO CYAe0OHOI0 aKTa

13 http://act.sot.kg/act/download/282905.pdf

14 Pemenue Koncrurynuonnoii [Manarsr Bepxosroro Cyna Keiproizckoii PecryGiuky 11o ety o NpoBepke
KOHCTHTYIIMOHHOCTH cTaTh¥ 338 YronoBHoro konekca Keipreizckoit PecriyOnuku B cBsi3u ¢ oOparieHneM
rpaxxaanuna Ocunnesa E.B. ot 7 mast 2014 roga Ne 28-p/http://cbd.minjust.gov.kg/act/view/ru-ru/9626
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1. HeucnonHeHne IUIOM B yCTAHOBJICHHBIE CPOKM BCTYIHMBIIErO B 3aKOHHYIO CHITY
IPUTOBOPA Cy/a, PEIICHNUs CyAa WK UHOTO CyAeOHOro aKTa, —

HAKa3bIBACTCS MPHUBJICUCHUEM K OOILIECTBCHHBIM PabOTaM OT CTa J0 TPEXCOT YacoB
anb0 OrpaHWYeHHEM CBOOOJBI OT OJHOTO roja jo Tpex jer wiau mrpadom ot 200 mo 500
pacyeTHBIX TOKa3aTese, TM00 JTUIIEHHEM CBOOOIBI 10 IBYX JIET.

2. HeucnonHeHne AOMKHOCTHBIM JIMIIOM BCTYIIMBILETO B 3aKOHHYIO CHJIy IPUTOBOpa
CyZa O JIMILIEHUH €ro INOJYMHEHHOr'0 IIpaBa 3aHUMAaTh ONPEACIEHHYIO JOJKHOCTD —

HAKa3bIBACTCS JIMIICHHWEM TIpaBa 3aHUMaTh OMPEICIICHHBIC JIOJDKHOCTH JHOO
3aHUMAThCS OTIPEICIICHHON NESITEILHOCTHIO IO TPEX JIET WIM UCIPAaBUTEILHBIMU pa0OTaMH OT
OJIHOTO JI0 Tpex JeT, nubo mrpadom ot 500 10 1000 pacyeTHBIX MOKA3aTEICH.

OO1iecTBeHHas OMAcHOCTh PAcCMATPUBAEMOr0 IPECTYHMHOrO JAESHHUS COCTOMT B
YMBIIIJICHHOM HEUCIIOJTHEHUH BCTYNHBIINX B 3aKOHHYIO CHITy CYyIEOHBIX aKTOB, 00s3aTeIbHBIX
JUIsl MCHIOJIHEHHUSI, YTO MPEMATCTBYET peallu3aluy 3a/ad IpaBOCYAUs, MOJAPBIBAET aBTOPUTET
3TUX OpPraHOB, UCKJIIOYAET BO3MEUICHHE yIllepOa, BOCCTAHOBJIEHUSI HapYLIEHHBIX MpPaB I'paxKiaH
Y OpraHu3aIuu.

Heo0xomuMocTh  CymIecTBOBaHMSI COCTaBa IPECTYIUICHHS, IPETyCMaTPUBAIOIIETO
YTOJOBHYIO OTBETCTBEHHOCTh 3a HEUCIIOJIHEHHE IIPUIOBOpa CyJAd, PELICHHs Cyla WIM HWHOIO
CyneOHOrOo aKTa, OIpeneNseTcss M KAadyeCTBEHHBIM CBOEOOpa3MeM HapyIIaeMbIX JTHUM
MOCSITaTEIbCTBOM OOIIECTBEHHBIX OTHOILIEHHUH, MOCKOJBKY IPAaBOCY/ME BBICTYNAET Ba’KHBIM
PETYISATOPOM, YCTPAHSIOMMM KOH(MIMKTHI, HEW30€KHO BO3HHMKAIOIIME B OOIIECTBE MEXITY
YYaCTHUKAaMHU [IPABOOTHOLIEHUMN, U HYKJAETCSl B OXPaHE YrOJIOBHO-IIPABOBBIMU CPEACTBAMU.

OCHOBHBIM OOBEKTOM HPECTYIJICHUS PACCMATPUBAEMOIrO MPECTYIIEHUSI BBICTYNAIOT
0OIIeCTBEeHHbIE OTHOIICHUS, 00ECIEeYHBAIOIINE aBTOPUTET Cy/IeOHOU BIACTH, 0053aTEIbHOCTh
pelieHnid cyla M TOpSAOK MX HCIONHEHUs. POIoBBIM 0OOBEKTOM JaHHOTO MPECTYIUICHUS
SBJISIIOTCSL OOILECTBEHHbIE OTHOIICHUS, OOECIEeUMBAIOLINE IMOPSJIOK HCIOJHEHHUS CyAeOHbBIX
AKTOB W UWHBIX HCIOJHUTENbHBIX JIOKYMEHTOB, a (aKyJabTaTUBHBIM — 3allMIAaeMble
COOTBETCTBYIOIIMMHU CYA€OHBIMH aKTaMH IpaBa, CBOOOABI M 3aKOHHBIE HMHTEPECHl TpaxklaH,
MHTEPECHl IOPUANYECKUX JIUL, UHBIX OpraHM3aluid, o0IlecTBa U rocyAapcTBa (B 4aCTHOCTH, B
cJlyyae HEUCIOJIHEHUs Cy1e0HOTI0 PelIeHUs 10 TPaKJaHCKOMY UCKY).

Ucxons n3 qucnozunuu yactu 1 crateu 370 YK Keipreizckoit Pecniydnuku, npeamerom
JAHHOTO TPECTYIJICHUS SBIAIOTCS CyAeOHBIE aKThl, MPUHATHIE B XOJ€ KOHCTUTYIIMOHHOTO,
IpaXXAaHCKOTr0, aAMUHUCTPATUBHOTO UM YTOJIOBHOIO CY/IONPOU3BOACTBA (IIPUTOBOP, PELICHUE),
TaKk W pacHopshKeHHe, MOCTAaHOBIEHHE CyJa MO MHBIM BOMpocaM (HampuMmep, MOCTaHOBJICHUE
CyJla 0 HaJIOXKEHUHU apecTa Ha UMYIIECTBO).

CynebOHblli aKT - TPaBONPUMEHUTEIBHBIM aKT CcyJa TepBOHM, amneUIIIUOHHOMN,
KacCallMOHHON W HaJ30pHON WMHCTaHIMKA B (hOpMe MpOIecCyalbHOTO JOKYMEHTA, BHIHECEHHBIN
Cynbel (CyIpsIMU) MO CYIIECTBY pacCMaTPUBAEMOT0 BOIIPOCa M (MJTH) 3aTparuBarOIIUi MPaBOBOE
MOJIOKEHUE TpaXKIaHUHA (JINYHOCTH ) UM IOPUIUYECKOTO JIUIIA.

[ToMuMO TIPUTOBOPOB W PEIICHHH, BEIHOCUMBIX CYJIbSIMH, K UHBIM CYJEOHBIM aKTaM B
COOTBETCTBUU C [JEHCTBYIOIIUM 3aKOHOJATEIbCTBOM CIIEIYET OTHECTH ONPENCIICHUS U
MOCTAHOBJICHUS, TPUKA3bI.

[lonaraem, 4TO 1O CMBICIY JAMCHO3UIUU PACCMATPUBAEMOM CTaThbU, MPEIMETOM
MPECTYIUIEHUSI MOTYT OBITh JIMIIIb OKOHYATEJIbHbIE aKThI CY/IA.

B »sT0lt cBsI3M, cyneOHbIe aKThl, KOTOpPbIE pa3pellaloT MpoleccyalbHble BOMPOCHI,
BO3HHUKAIOIIIKE B X0JI€ MpoLiecca, HE MOAMAIA0T MO/ MPU3HAKH JIaHHOTO COCTaBa MPECTYIICHUS.
[TosToMy aHanmu3upyemoro cocraBa He OyJeT, €clid He MPHUHUMAIOTCS MEphl, Halpumep, Mo
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WCTIOJTHEHUIO OMpPEEICHHs CyJa O MPHUBOJE CBUIETENS U MO APYTMM MOJ0OHBIM BOmpocaMm, a
TaKKe YaCTHOTO OIpeeIeHus (IT0CTaHOBICHN) cyna’>.

3a HEHCIOJNHEHHE NPOLECCyalbHBIX aKTOB MPOKYpoOpa, CIIEJOBaTellsi WJIM OpraHa
JO3HAHUS, JIAI0O MOXET OBITh MPHUBICUYECHO K OTBETCTBEHHOCTH 3a BOCIHPEISTCTBOBAHUE
IPOM3BOJICTBY JA0CYJeOHOTO MTPOU3BOICTBA.

Tax, npucosopom paiionnozo cyoa 23 wnosaops 2017 2ooa obsumsemviti A.H.K. 6vin
NPUSHAH BUHOBHLIM @ COBEPUEHUU NpecmyNIeHUll, npedycMompernbix uacmoto 1 cmamou 318
(Bocnpensimcmeosanue npouzsoocmay cieocmaus), cmamvei 338 (Heucnonnenue npucosopa
cyoa, peutenus cyoa unu unozo cyoebrnoeo akma) YK Kwvipevisckoii Pecnyonuku (8 pedaxyuu
saxona Kwipevizckou Pecnyoauxu om 1 oxkmsaops 1997 cooa Ne68) 3a mo, umo OH A815ACH
COmMPYOHUKOM OXpanHo2o azenmcemea «Anvga Cexvropumuy, 60Cnpensimcmeosa npou3e00cmay
obvicka 06vexma, Ha KOmopoe umeemcs paspeuienue cyoa .

C 00BEeKTHBHOW CTOPOHBI pacCMaTPUBAEMOE MPECTYIUIEHUE MOXKET OBITh COBEPIICHO
nyteM OesneiictBus. [10CKONIbKY, HEUCIIONIHEHUE MPUTOBOPA Cy[a, PEIICHHs Cyla WM HHOTO
CyIeOHOr0 aKTa MpearoJiaracT UTHOPUPOBAHKUE NPEIIMUCAHUA, TPEOOBAHUN WIIU ITOJIOKCHHIM,
COJICPKAIIMXCS B COOTBETCTBYIOIIHMX aKTaXx.

Hewucnonnenne cymeOHOrO akTa MpennojaracT yKJIOHEHHE JIMIa OT OOS3aHHOCTH
UCTIOJIHUTh QJIPECOBAHHBIN €My CyJNeOHBIM aKT WM OPraHU30BaTh €ro HCIIOJIHEHHE IPYTUMHU
aunaMu. B maHHOM ciydae, JTUIO, UMESl PeaibHYI0 B03MONCHOCHb €T0 WUCIOIHHUTH, HE JeNaeT
9TOr0, MTHOPHPYS HAIpaBIIIEMbIE €MY CYJOM WM WHBIMH YIOJHOMOYCHHBIMH OpPTraHaMH MU
JOJKHOCTHBIMH JIMIIAMH CIICITUATBHBIE MPEATIMCAHNAS O HEOOXOUMOCTH HCITOJTHCHUSI.

Hanpumep, neucnonnenue npucogopa cyoa, pewienust ¢yoa uiu uHo2o cy0ebHo2o0 akma
MOdHCem 8bIPANCAMBCA 8 CAe0YIUWUX Oelicmeusax (be3oelicmsauu) OONHCHUKA: HEUCNOTHEHUE
OOJIIHCHUKOM MPeOOBAHUL, U3TIONCEHHBIX 8 CYOeOHOM akme, 8 CPOKU, YCMAHOGIEHHbIE 3AKOHOM
011 UCNOTHEHUs. UCHOJHUMENbHLIX OOKYMEHMO8, cosepulenue COeloK No OMUYHCOeHUIO
umyuecmea, nepedadd e2o mpemvum JUyam u m.o.

[Tomaraem, dYro mpU HATUYUA OOBCKTHUBHBIX OOCTOSITEIIBCTB,
HEBO3MOXKHBIM ~ CBOEBPEMEHHOE HCIOJHEHHE CYyIeOHBIX aKTOB,
OTCYTCTBYET.

Cnenyer otmetutb, uto mnpensigynme YK Keipreisckoir PecnyOnmku —Taxke
NpeIyCMATPUBAIA ~ AHAJOTHYHBIE CTAaThH, MPEIyCMATPUBAIONINE OTBETCTBEHHOCTHh  3a
HEUCTIOJTHEHHE Cy1Ie0HOT0 aKTa, BCTYMHBIIETO B 3aKOHHYIO CHITY:

KOTOpPBIC JOCJIar0T
COCTaB IIPECTYIICHUA

YK Kbiproeizckoi

YK Kbiproeizckoi

YK Kbipreizckou

Pecny0imnkn Pecny0imnkn Pecny0imnku
1997 ronga 2017 roxa 2021 roaga
Cratbs 338. Heucnonenue | Crarbsa 351. Heucnonnenue | Crarna 370.
NPUroBOpa cyaa, pelleHHs | MPUroBopa cyna | HeucnosiHenne mnpuroBopa

cyla MM HHOTO CyaeOHOro
aKTa

3nocmuoe HEUCHOJIHEHNE B
YCTaHOBJICHHbBIE CpPOKH
BCTYNIUBIIUX B  3aKOHHYIO
CUITY MIPUTOBOpa cyna,
pemieHusT cyAa WM HWHOTO

OCY’K/IeHHBIM K ITpady

1. Hewncnonnenune
BCTYIMBIIETO B 3aKOHHYIO
CHWIy  TPHUrOBOpa cyna
0CYIHCOeHHVIM K wmpagd)y 3a
COBEpIICHUE MPOCTYIKA HIIH

cyaa, pelleHHsl cyda HJIH
HHOT0 Cy/1e0HOI0 aKTa

1. Hewmcrnonmnenue nWIOM B
YCTaHOBJICHHbBIE CpPOKH
BCTYIIUBIIIETO B 3aKOHHYIO
cuiy MIPUTroBOpa cyna,
pemieHusl cyaa WIH HWHOTO

cyneOHOro akTa, a paBHO | B ClIydae 3aMEHbl MHBIX | CyJeOHOro aKTa, —
BOCIIPENSATCTBOBAHNE WX | BUJIOB HaKa3aHUU 3a
HaKa3bIBaeTCsA
UCIIOJIHEHUIO - IIPOCTYIIKU WU
[IPUBIICYCHUEM K
HaKa3bIBaIOTCS MIPECTYTICHUS mrpadom

o01IeCTBEHHBIM paboTam oOT

5 https://ukrfkod.ru/statja-315/

16 http://act.sot.kg/act/download/147854.pdf




0OIIIeCTBEHHBIMH ~ paboTamMu | JTUOO OCYXICHHBIM K | CTa JI0O TPEXCOT YacoB JIMOO
HA CPOK OT BOCBMUJIECATHU JIO | TUIICHUIO MpaBa 3aHUMATHCS | OTPAaHUYCHHEM CBOOOABI OT
JIBYXCOT COpPOKa 4YacoB JIMOO | OmpeaesieHHON OJIHOTO TOJa JI0 TPeX JIET UIN
mrpagomM B pa3mepe OT CTa | AEATEIBHOCTHIO, - mrpapom ot 200 mo 500
JI0 OJHOM THICSYM PACUYCTHBIX | HaKa3bIBACTCS JUIICHUEM | PACUCTHBIX IoKa3aTelei,
MOKa3aTeNeH, 6o | ceobob! I kareropum. 00 JIUIIEHUEM CBOOOIBI 10
JUIICHUEM TIpaBa 3aHUMAThH | 2. Heucnonnenue | 1Byx Jier.
OTIPE/ICIICHHBIC  JIOJDKHOCTHU | QOIHCHOCHHBIM JUYOM
2. Heucnonnenue
WIn 3aHUMAThCS | BCTYIHUBIIETO B 3aKOHHYIO
. OOJIHCHOCHIHBIM JUUOM
oTpeeIeHHOM CWIIy TIpUTrOBOpa Cyaa o
BCTYMHBIIETO B 3aKOHHYIO
JEATETLHOCTBI0O HA CPOK JIO | JUlEeHUU €20 NOOYUHEHHO2O
CHJIy TIpUTroBOpa cyaa o
Tpex Jjer, naubo IMIICHHEM | npasd 3AHUMAMb
JUMEHUU €20 NOOYUHEHHO20
CBOOOJIBI HA CPOK OT OIHOTO | ONPEOeeHHYI0 OONHCHOCMb, -
npasa 3AHUMAMb
roJia 10 IByX JIET. HaKa3bIBACTCs JUIICHUEM
ONnpeoeneHHyI0 O0JIICHOCHb —
mpaBa 3aHUMATh
OIIPpEIEICHHBIE  TOJLKHOCTU HaKa3bIBACTCA
Moo 3aHUMAThHCY | JJUIICHHUEM IIpaBa 3aHUMATb
oTIpeIeNIeHHOH ONpEeNeIeHHbIE  JTOJDKHOCTH
JIeATETbHOCTBIO I | 160 3aHMMATBCS
KaTeropuu unu | OIPCACICHHOU
WCIIPAaBUTEIBHBIMU paboTamu | ACATCIBHOCTBIO 10 TPEX JICT
III kaTeropuu 1160 mrTpadom | UIH HCIPAaBUTC/IBHBIMA
IV xateropun. paboTaMu OT OJHOTO JIO TPeX
ner, 6o mrpadom ot 500
o 1000 pacyeTHBIX
roKazaresiei.

Ecnu npoBecTH cpaBHEHME BbIIIE OTMEUEHHBIX HOPM YTOJIOBHBIX KOJEKCOB, TO BUAHO,
4TO cTaThu KojaekcoB 1997 roma u 2021 roga GnM3KM MO COAEpXKAHUIO, €CIH HE Y4YeCTb, UTO
crathsa 370 neHCTBYIOMIETO KOJEKCAa COCTOUT M3 JIBYX HacTe. DTH HOPMBI KOJEKCOB, a TOUHEE
ctaths 338 YK (1997 roga) u yacts 1 crathu 370 geiicTByIOIIETr0 KOAEKCA OTIIMYAIOTCS JIUIIB 110
NPU3HAKY «3JI0CTHOCTH HEUCIIOTHEHUS.

Crnenyer oOpatuTh BHMMaHHe Ha 4acTh 5 ctatbu 65 YK Keipreickoit Pecny6nuku,
COIIACHO KOTOPOW B Cilydyae HeyImjaaThl B JAOOPOBOJILHOM MOPSAKE OCYKIEHHBIM IiTpada B
TEYEHHE TPEX MECSIEB C MOMEHTAa BCTYIUIEHHS B CHJIy IPUTOBOpa, UHOTO CYAEOHOTO akTa B
Cly4yae 3aMEHbl HAKa3aHWS OpPraH MPUHYIUTEIbHOTO HUCIOJHEHHUS BHOCUT B CYJ, BBIHECIIUU
IIPUTrOBOp, MHOW CyAEOHBIM akT, NMpeACTaBlI€HHE O 3aMeHe ITpada JIMIIEHHEM CBOOOJABI B
npefenax Cpoka, MpPeIyCMOTPEHHOTO COOTBETCTByromled crateeil OcobeHHoOM uacTu
Hactosamero Koaekca, mo KOTOpOM JHMIIO NMPU3HAHO BUHOBHBIM. EciM caHkius craThH, MO
KOTOPOW JIMII0 TPU3HAHO BHHOBHBIM, HE TMpEAyCMaTpUBAET JHIIEHUE CBOOOMBI, JIHIIO
MIPUBJIEKAETCS] K YrOJOBHOM OTBETCTBEHHOCTHM Ha ocHoBaHuMM cTaTbu 370 YK KsIpreizckoit
PecriyOnuku.

N3yuenue cyneOHoil nmpakTuku npumenenus cratbu 338 YK Keipreizckoii Pecniybnnku
(6 pedaxyuu 3axona Keipewvizcxou Pecnyonuxu om 1 oxmsbps 1997 2o0a Ne68) nokasaino, 4To
Cylbl TaK)Ke MPU3HABAIM IO 3TOW CTaTbW BHHOBHBIM JIMI[, HE HMCIIOJHUBIIWX DPEIICHUs CY/a,
BBIHECEHHBIX 110 TPAKIAHCKOMY CYIOMNPOU3BOACTBY .

Hanpumep, npucosopom cyoa om 16 nosopsa 2018 eooa, obsunsemviti b.Y.C., npusnan
BUHOBHBIM 8 COBepuleHUU npecmynieHus, npedycmompennoz2o cmamoell 338 VK Kuipevizcroti

7 http://act.sot.kg/act/download/155386.pdf; http://act.sot.kg/act/download/162866.pdf;
http://act.sot.kg/act/download/163440.pdf; http://act.sot.kg/act/download/176496.pdf u.T.4.
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Pecnyonuxu (8 pedaxyuu 3axona Keipevizckou Pecnyonuku om 1 okmsabps 1997 cooa Ne68), 3a
Mo umo He Ompeazuposas Ha HEOOHOKPAMmHbvle NPEONodCeHUs O 00OPOBOIbHOM UCNOTHEHUU,
3710CMHO yKIoHAemcsa om ucnoanenus pewenus Ceeponroscko2o paionHozo cyoa 20poda buuikex
s3a NelJ[xxxx/17h4 om 18 oxmsaopa 2017 ecoda o e3vickanuu 6 noawvzy K.3.M. cymmsi
MamepuaneHo2o  ywepba,  NpUYUHEHHO20 6  pe3yabmame  0OPOHCHO-MPAHCHOPMHO20
npoucwecmeust, 8 pasmepe 350740 com.

BaxHbIM 00CTOATENBECTBOM, MPHU PEIICHUH BOIPOca 00 YrOJOBHOW OTBETCTBEHHOCTH,
ABJsieTCs (POPMYIMPOBKA «HEUCIIOIHEHHE JIULIOM B YCHIAHOBNIEHHbIE CPOKUY.

B oroit yactu, cneayer HCXOAUTh U3 TOTO, YTO IIPUTOBOP CYy1a, PEIICHUE CyAa WIA HHOU
CylNeOHBIH aKT JOJDKHBI OBITh HCIIOJIHEHBl B CPOKH, YCTAQHOBJICHHBIE 3aKOHOJATEIbCTBOM
PECITyOIIUKH.

ITockoIBKY NOHSATHE «HEUCIOJIHEHHWE JMILOM B YCMAHOBNEHHbIE CPOKUY, SIBISAETCS
00s3aTeIbHBIM TPU3HAKOM OOBEKTUBHOW CTOPOHBI NPECTYIUIEHUS, B KaXIOW KOHKPETHOM
CUTyallUd CyAY CJElyeT BCECTOPOHHE HCCIeN0BaTh OOCTOSATENBCTBA, OT KOTOPBIX 3aBHCUT
BBIBOJI O HAJIMYMHU WJIM OTCYTCTBUH 3TOT0 MpPU3HAKA.

PaccmaTtpuBaemoe npecTyIieHue, BIAoTca JamuMucsa. OHO HaYMHAeTCsd ¢ MOMEHTa
HEUCIOJHEHMS IIPUrOBOpa CyZa, PEIIEHUs CyAa WM MHOro CyAeOHOro akTa B YCTaHOBJICHHBIN
3aKOHOM CPOK U 3aKaHYMBAIOTCS C MOMEHTA IPUBJICUYEHUS BUHOBHOI'O K OTBETCTBEHHOCTH HJIU
VCIIOJIHEHUS NPEANUCAHUS CYya.

PaccmarpuBaemas Hopma 4eTKO He onpejiensieT CyObeKT npectymieHus. Bmecre ¢ tem,
UCXOJS U3 CMbICIIA U OYKBAJIbHOTO TOJIKOBAHUS MOXHO OTMETUTD CJIEIYIOLIIEE.

Kak 6pu10 otmMeueno, nucnosunus yactu 1 crateu 370 YK Keipreizckoit Pecybnuku
HE ONpenesserT IMepedyeHb (WM KaTeropuio) JUL, MOJJIEKal[MX OTBETCTBEHHOCTH 3a
HEHUCIIOJHEHUE BCTYIUBILIETO B 3aKOHHYIO CHJIy IIPUTOBOpa Cyna, PELICHMs Cyla WIH HHOIO
CyZIe0HOTO aKTa.

BMmecTe ¢ TeM, OTBETCTBEHHOCTH 332 HEMCIIOJHEHHE CyAeOHOro aKkTa IOJUIeKaT JIULIb
CHEIHaJIbHbIE CYOBEKTbI, HA KOTOPBIX 0043aHHOCTh UCHOJHEHUS CYJICOHBIX aKTOB BO3JIaracTcs B
CHIIy UX CIYXeOHOr0 MOJIOXKEHMS: BO-TIEPBBIX, ITO OCYKICHHBIE, BO-BTOPBIX, MPEICTABUTEIH
BJIACTHU, TOCYJIApCTBEHHbIE CIy)Kallhe, CiIy)XKalllueé OpPraHOB MECTHOIO CaMOYNpaBleHUS,
CIIy’Kalllue rOCylapCTBEHHOTO WJIM MYHHULMIAIBHOIO YYPEXKIEHUS, KOMMEPUECKON WIM WHON
OpraHH3aIiHy.

CyOBeKkTHBHasE CTOpPOHA XapaKTepU3yeTcs YMBIIIJIEHHOM BHHOW B BHJAE NPSAMOTO
yMbIci1a. BUHOBHBIN CO3HAET, YTO HE HUCIIOJIHSAET NPUTOBOP, PELICHUE CyAa WK UHOM CyeOHbIN
aKT, U jkejmaeT 3Toro. lleam m MOTHMBBEL, MCXOAS W3 KOTOPBIX JEHCTBYET BHHOBHBIM, Ha
KBaJIM(UKAIIMIO COAESIHHOTO HE BIMSIIOT, HO MOT'YT OBITh YUTEHBI IPY Ha3HAYCHUH HAKa3aHUS.

IIpy HamMUMUM  COOTBETCTBYIOIIMX  OOCTOSTENbCTB  JeiicTBus  (Oe3neiicTBue)
OCY’KJIEHHBIX MOTYT 00pa30BbIBaTh COCTaBbl MHBIX NMPECTYIUIEHUH. Tak, Kak BbILIE pACCMOTPEHO,
JeMCTBUS OCYXIEHHBIX K JMIIEHUIO CBOOO/IbI, COBEPUIMBIIUX MOOET, MOUIekKaT KBATU(PUKAIIIH
no crarbe 368 VK, 3Ta jxe Kareropusi oCyk/I€HHbIX, COBEPUIMBIINX YKIOHEHUE OT OTOBIBAaHUS
HaKa3aHWs, MpPUBJIEKaeTcs K OTBETCTBEHHOCTH Mo crathe 369 VYK. OTBEeTCTBEHHOCTH 3a
YKJIOHEHUE POAUTENEH OT BBIMJIaThl HA OCHOBAHUU CYJ€OHOI0 PEIIEHUsI CPEJICTB Ha COJEpKaHNe
peGeHka MO0 COBEpIIEHHOJETHUX JIeTei, HO HEeTPYIOCIOCOOHBIX W HYXJAIOUIUXCS B
MaTepHaIbHON TOMOITH, TTpexycMoTpena cratbeit 178 YK Keipreckoii PecryOmmku.

Yacts 2 crateu 370 YK Keipreizckoit Pecniy0nmku npeagycMarpuBaeT 0TBETCTBEHHOCTD
32 HEUCIIOJIHEHUE JOJDKHOCTHBIM JIMIIOM BCTYNUBLIETO B 3aKOHHYIO CHIIY MPHUrOBOpa cCyna o
JIMILIEHNUH €r0 OJYMHEHHOTO MPaBa 3aHUMATh ONPEAEIECHHYIO TOJIKHOCTb.

OObeKkTHBHAsI CTOPOHA MPECTYIJICHHUSI MOXKET BbIpakaTbesl OesneiicTBueM. Hampumep,
COOTBETCTBYIOIEE JOJDKHOCTHOE JIMIIO HE YBOJMJIO C paboOThl MOJYMHEHHOTO, OCYKJIEHHOTO K
JUIIEHHUIO MTpaBa 3aHUMAaTh TaHHYIO JTOJDKHOCTD WM 3aHUMATbCs JaHHBIM BUJIOM JESTEIIbHOCTH.

CyOBexTamMu cocTaBa MpecTyIICHHs, MpeaycMOoTpeHHoro yacteio 2 crathu 370 YK
Koiprei3ckoit PecriyObnuku MOTyT TOJIBKO CHElHalibHbIE CYyOBEKThI, TO €CTh JOJKHOCTHBIE JINIA
Ha KOTOPBIX OOS3aHHOCTH HMCIIOJNHEHHs CyJeOHBIX aKTOB BO3JIAaraeTcsl B CHIIy UX CIIY>KEOHOro
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moyiokeHus. B YaCTHOCTH, JiMLa, YIIOJIHOMOYCHHBLIC JIMIIATL MOAYUHCHHOI'O IIpaBa 3aHUMATDH
ONPCACIICHHYIO NOJIZKHOCTD.

1.4. ¥YronoBHO-paBOBasi XapaKTePUCTHKA YIPO3bl MM HACWINS B
OTHOLICHHHU COTPYIHUKA YTOJOBHO-HCIIOJTHUTEIBbHOM CHCTEMBbI

[IpectyrmuieHus, KOTOpbIE  COBEpIIAIOTCSI  IPOTUB  COTPYAHUKOB  YIOJIOBHO-
WCIIOJIHUTEJIBHONM CHUCTEMbI, HECMOTPSI Ha HEPACIPOCTPAHEHHOCTb, IPEACTABIISIIOT BBICOKYIO
OOLIECTBEHHYIO OMACHOCTh, TaK KaK HE3aBUCHUMO OT MECTa COBEPIIECHHUS, B CAMOM YUPEXKIECHUU
WIM 3a €ro IpeaesiaMy, HapylaroT HOPMAaJbHYIO €ro JeATEIbHOCTh, CO3Jal0T yIrpo3y IS
JPYTHX, OXPAHAEMBIX YTOIOBHBIM 3aKOHOM OOIIECTBEHHBIX OTHOMIEHMIA S,

Baxneiimeld TocymapCcTBEHHOM TapaHTHEW JHMYHON O€30MacHOCTH COTPYIHHUKOB
YTOJIOBHO-UCIIOITHUTEIBHON CUCTEMBI M UX OJIM3KHX BBICTYMAET MPEIYNPEKICHUE COBEPIICHNS B
OTHONIICHUH YKa3aHHBIX JIMIl TPECTYIJICHUH, CBS3aHHBIX C OCYIIECTBICHHEM CIIYXeOHOM
nesTesnbHOCTH.  [IpoTHBOJECTBHE TakuM MPECTYIUIEHUSM [0 CBOEMY  COZAEpPKAHHUIO
MHOT'0ACTIeKTHO, M OJHUM M3 €ro HampaBleHUil sBiseTcs Oopb0a CpelCcTBaMU YroJlOBHO-
IIPAaBOBOI'0 BO3/EHCTBUSI, IPOBOJUMA B LIEISAX OOIIEH U YaCTHOM MPEBEHIIUH.

YK  Keipreizckoir  PecnyOnauku — COIEpKUT  HOpMY,  MPEAYCMAaTPUBAIOIICIO
OTBETCTBEHHOCTb 3a Yrpo3y WM HacWIME€ B OTHOLIEHUH COTPYJIHUKA YroOJOBHO-
WCIIOJIHUTEJIbHON CUCTEM.

Crarba 371. VYrpo3a uniMm Hacuiue B OTHOLICHHMM COTPYAHHUKA YIrOJIOBHO-
HCIOJIHUTEIbHON CHCTEMBbI

1. IlfanTaX WK yrpo3a NPUMEHEHHs HACUJIMsL, HE ONACHOIO JUIsl KU3HHU U 3/10pOBbS, B
OTHOILIEHUH COTPYIHUKA MECT JIUIIEHUS CBOOOBI WIIM COACPIKaHUS MO CTpaked b0 ero
cynpyru (cynpyra), ONM3KHUX POJCTBEHHHKOB B CBSI3U CO CIY)KEOHOH JAeATelIbHOCTBHIO
YKa3aHHOTO  COTpPYAHMKa, a paBHO B OTHOUIEHMM OCYXJIEHHOTO C  LEJbI0
BOCIIPETIATCTBOBAHUS €r0 MCIPABJICHUIO WIM U3 MECTH 3a BBINOJIHEHHE MM OOILIECTBEHHOU
0053aHHOCTH, -

HaKa3bIBAIOTCA JIMILIEHUEM CBOOO/IBI 10 TPEX JIET.

2. Ilpumenenue Hacuius, HE OMNACHOTO JJs JKU3HM U 370pPOBbs, WJIM yrposa
IIPUMEHEHNS HACHUJIMS, ONACHOIO AJIA JKU3HU M 370pOBbs, K JIUIAaM, YKa3aHHBIM B 4acTu 1
HACTOSIIECH CTaThH, -

HakazbpiBatoTca 1mTpadgom ot 500 mo 1000 pacueTHBIX MOKazaTesled WM JIMIIEHHEM
CBOOO/IBI OT TPEX IO MSATH JIET.

OCHOBHBIM OOBEKTOM paccMaTpUBAEMOI0 MPECTYIUIEHUs BBICTYMAIOT OOIIECTBEHHBIE
OTHOILIEHHUsI, 00ecreunBaroINe HOPMaJIbHYIO NeSTEIbHOCTh OPTaHOB TOCYIapCTBEHHOMN BIIACTH.
PoioBbIM 0OBEKTOM JaHHOTO COCTaBa MPECTYIUICHUS SIBIISIOTCS OOIIECTBEHHbIE OTHOLICHMS,
oOecrieunBaroIve JAESTeIbHOCTh OPraHOB YrOJIOBHO-HUCIIOJHUTENBHON cucteMbl. [Ipu sToM,
JIOTIOJTHUTEIBHBIM OOBEKTOM MPECTYIJICHUS MOTYT BBICTYNATh MpaBa U 3aKOHHBIE MHTEPECHI
JIUII, IEPEYNCIIEHHBIX B 4aCTH | paccMaTpuBaeMol CTaThU.

B nucnosunuu crarbu 371 YK Keipreizckoit Pecniyonuku npeaycMOoTpeHsb! J1Ba pa3Hble
00IIIECTBEHHO OITaCHLIE JESHUS.

18 Bensesa J1.M. NocAraTenbcTBa Ha COTPYAHMKA YrONOBHO-UCNONHUTENBHOM CUCTEMbI: MPUUUHBI 1
npeaynpexaerne/ https://cyberleninka.ru/article/n/posyagatelstva-na-sotrudnika-ugolovno-ispolnitelnoy-
sistemy-prichiny-i-preduprezhdenie
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[lepBoe nestHre 00pa3yloT MIAHTAX WIK Yrpo3a MPUMEHEHUS HACUIIMS, HE OIIACHOTO IS
’KM3HU U 3]10pOBbsl, B OTHOIIEHUHN COTPYIHUKA MECT JMIICHHUs CBOOOABI WU COJEPKAHUSA MOJ
cTpakeid 1mb0 ero cympyru (cympyra), ONHM3KHX POJCTBEHHHKOB B CBS3H CO CIY)XKEOHOU
JEATEIIBHOCTBIO YKa3aHHOTO COTPYIHUKA.

CoOTBETCTBEHHO, HIAHTAX WM YIpo3a MPUMEHEHHS] HACUIINSL, HE OIACHOIO /IS JKU3HU
Y 3J0POBbSI B OTHOILICHUU OCYKJIEHHOT'O C LIE€JIbI0 BOCIPEIATCTBOBAHUS €0 MCIIPABICHUIO WU
U3 MECTH 3a BBINOJHEHHE UM OOIIECTBEHHOW OO0S3aHHOCTH, OOPa3yIOT MPH3HAKH BTOPOTO
0O0I11€CTBEHHO OIIACHOT'O JIESHUS.

Hcxons wu3 yero, 3akOH Ha3bIBAaeT JIBE KATErOpPUM MOTEPHEBIIUX OT JIaHHOTO
npecrymieHusd. K mepBol Kareropuu MOTEPHEBIINX MOXHO OTHECTH COTPYIHHUKOB MECT
JUIIEHUST CBOOOJBI WIIM MECT COJAEp)KaHHUsS IMOJ CTpaxkel, uX cympyr (cynpyry), Oiam3Kux
poacTBeHHUKOB. Ko BTOpOIl KaTeropuu MOKHO OTHECTH OCYKAECHHBIX, OTOBIBAIOIINX HaKa3aHHE
B YUPEKICHUSAX YTOJIOBHO-UCIIOIHUTEIbHONW CUCTEMBI.

[Ipu paccmoTpeHun yrojioBHO-paBoBo# xapaktepucTuku ctatbu 368 YK Ksoipreizckoit
PecnyOmuku otmewarnock, uro cormacHo wactu 1 crareu 73 YUK Keipreizckoit PecryOmmku
VCIIPABUTEIBHBIM YUPEKJIECHUSAM OTHOCSTCS: KOJIOHUHU-TIOCEJICHUS; UCIPABUTEIbHBIE KOJIOHUU;
BOCIUTATEIbHbIE KOJIOHUH; TIOPbMBI.

Crnenyer 3ameruth, yTo crathu 24 3akoH Keipreisckoit Pecnyonuku «OO6 opranax u
YUPEXKJIEHUSAX YrOJOBHO-UCIOJHUTEIBHON (IIEHUTEHUUMApPHON) cUCTEMb» coTpyaHukoB YHNC
OTHOCHT K MOHATHUIO «11epcoHan Y UCx».

Tak, cormacHo OTOH CTaTbU NEPCOHAN  Y20N06HO-UCHOTHUMENbHOU — CUCTEMbl
COCTaBJIAIOT:

1) COTPYIHHMKH YTOJOBHO-HCIIOJHHUTEIBLHOW CHUCTEMBI - TpakaaHe KbIprei3cKoii
PecnyObnuku, mnpoxondimiue ciyk0y B yrojJOBHO-HCIIOJHUTEIBHOH CHCTEME, KOTOPBIM B
YCTaHOBJIEHHOM  3aKoHoJaTenbcTBOM  KbIpreisckoil  PecnyOnuku — mopsjke MNpUCBOEHBI
CIEIUAJIHBIE 3BaHUS PSAJOBOIO M HAYaJIbCTBYIOLIEIO COCTAaBa YrOJIOBHO-HCIIOJIHUTEIBHON
CUCTEMBI (Jlajiee - COTPYIHUKU YTOJIOBHO-UCIIOJHUTEIBHON CUCTEMBI);

2) BoeHHOCTy e JlemapraMeHTa mo oxpaHe 1 KOHBOUPOBAHHIO;

3) rocynapcTBEHHbIC CIY)KAIUE YTOJOBHO-UCIIONHUTEIBHOW CHCTEMBI - TpaXKaaHe
Keipreizckoit PecriyOnuku, 3aHMMaromye B YCTAHOBJIEHHOM 3aKOHOZIATENbCTBOM IOPSIIKE
JOJKHOCTH B OpPraHax M YYpeXJIEHUSX YrOJOBHO-MCIOJHUTENIBHON CHCTEMBl U HE MMEIOIINE
CIEIMAJIbHBIE U BOMHCKUE 3BaHUS PSOBOTO M HAYAJIbCTBYIOLIETO COCTABA;

4) paOOTHHMKH _YrOJOBHO-UCIIOJHHUTEIBLHON CHCTeMbI - Tpaxiaane KbIprb3ckoi
PecnyOnuku, cocrosiiiue B TPYAOBBIX OTHOIICHUSX C OpraHaMy M YUPEKICHUSMH YTOJIOBHO-
MCIIOJTHUTENIbHON CHUCTEMBI.

Cornacno crateu 12 3akonHa Keipreizckoil PecnyOonukn «O mopsiake U yCIOBHSX
COJIep’KaHusl MOJI CTpa)KeW JIMII, 3aJep>KaHHBIX MO MOJO3PEHUI0 U OOBUHEHUIO B COBEPIICHUU
IIPECTYIUIEHUI», K COTPYAHUKAM MECT COAEPKAaHUSA MOJ CTPAXKEH OTHOCATCS JIMLA PSAAOBOrO U
HAYaJIbCTBYIOIIETO0 COCTaBa OPraHOB BHYTPEHHUX [I€J, YrOJOBHO-HMCHOJHUTENBHON CHCTEMBI,
BOCHHOCITYXalllUe€ OpraHoB HAlMOHAJIbHOH  Oe3zomacHOocTH, MMHHCTEpCTBA  OOOPOHBI
Keipreizckoit Pecriy0nuku, ncnonHsonme 00sI3aHHOCTH 110 00ECTIEYEHHIO PEKUMa COIePIKaHUS
nox crpaxedl (Oannasa Hopma  usnodNdCEHA 6  COOMEEMCMEUU € OeUCMmEYIoUUM
3aKOHOOAMENbCMBOM).

Kak Bpime Obuio ormeueHo mnoteprneBmuM vactd | crateu 371 YK Keipreizckoit
Pecniy0Onnku, MOKeET OBITh M OCYKJIEHHOE JIUIIO, B CIy4ae COBEPUICHMS IIaHTa)Xka WM YrpO3bl
IIPUMEHEHNS HACWIHs, HE ONACHOTO JUIsl KU3HU W 3[0pOBbS, B OTHOLIEHHMH HETO C IEJIBIO
BOCTIPEISITCTBOBAHUS €r0 HCIPABJICHHUIO WM W3 MECTH 3a BBINOJHEHHE UM OOILIECTBEHHON
00s13aHHOCTH.

C 00beKTHBHON CTOpPOHBI JaHHOE NPECTYIUIEHWE XapaKTepU3yeTcs NeHCTBUSIMU B
dopme maHTaka WIM yrpo3a NPUMEHEHUs HACWUJIMsI, HE OMAcHOTO JUISl KHU3HU U 3[0pPOBbS, B
OTHOIICHUH NTepEeUnCIeHHbIX Jull. [IpecTynienne coBepiaeTcst TONbKO B CBSI3U CO CIYXEOHBIMU
(GYHKLIUSAMEU COTPYIHUKOB COOTBETCTBYIOIINX YUPEXKICHHUM.
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B mpunoxennn 1 k VYK Keiprenckoir Pecnyonuku «3HaueHHWE TEPMUHOB,
ynoTpebiseMbIx B HacTosmeM Kogekce» gaercs MOHATHE IIAHTAXKA 110/ KOTOPBIM TOHUMAETCsI
yrpo3a YHUUYTOXHUTh WJIM TOBPEIUTh HMMYIIECTBO IOTEpHEBIIEro (ero OJM3KHX) JHO0
MUMYILECTBO, KOTOPOE HaXOAWUTCA B €r0 BEIECHUU WU I0J OXPAaHOW; IMOXUTUTH IOTEPIIEBIIETO
(ero ONMU3KMX), JUIIUTH €ro (MX) CBOOOJBI; PA3TIIACUTh KOMIIPOMETHUPYIOUIHE CBEACHUS JINOO
UHBIE CBEJICHUS, KOTOpPbIE NOTEPIIEBUIMN (ero OJU3KKE) KelaeT COXPAaHUTh B TalHe, UM UHBIM
00pa3oM OrpaHUYHTh MIPaBa U 3aKOHHBIE HHTEPECHI TOTEPIEBIIETO (€r0 OJU3KHX).

Tam >xe yrpo3a nHpUMEHEHHS] HACHJIMHA, ONACHOIO UIA KHU3HM H 310POBbLIO
OTIpeNIeNIeH0 KaK yrpo3a yOWICTBOM, MPUUYMHEHHEM TSDKKOTO Bpela 3/I0POBBIO, 3apaKeHHEM
HEU3/IeYMMON MHQpEKIUMOHHOW OO0JIe3HBIO, ONACHOM Ul >KM3HM YEIOBEKa, a PaBHO yrpos3a
W3HACWIOBAHMEM WJIA OCYLIECTBICHUEM HACUIIbCTBEHHBIX ACHCTBUN CEKCYalIbHOIO XapaKTepa.

B noKTpuHanBbHBIX MaTepHagax yrpo3a HPUMEHEHHs HACWIHA ONPENCIAeTCs Kak
yCTpallleHHE yYKa3aHHBIX JIUI] yTeM IICUXHYECKOTO BO3ACHCTBHS HA HUX B (pOpME YCTHOTO WU
IIMCbMEHHOTO, HEMOCPEACTBEHHOIO MWJIM Yepe3 TPETbUX JIMI, KECTaMH WIH MHUMHUKON
BBIPQKEHHOTO, JICHCTBUTEIBHOTO WJIM MHHMOTO HaMEpPEHHs] HAHECTH MOOOH, TPUYHMHUTH BpPE
3I0POBbIO WJIM YOUTb. YCTpalleHHWEe JOKHO OBbITh peallbHbIM, TO €CTh OHO JOJDKHO JaTh
OCHOBaHUE IOTEPIEBIIEMY OIAcaThCS OCYIIECTBJIECHUS HAaMEPEHHs BUHOBHOIO. Yrpo3a Oynaer
peanbHOM, KOrjJa BHHOBHBIM HCIIOJB3YIOTCS T€ WJIM HMHbBIE CPEICTBA, CIIOCOOBI, IPEAMETHI,
006CTaHOBKA [T CO3/IAHMS Y IOTEPIEBIIETO ONACEHHs 3a CBOE 3710POBbE MU KHU3HBY,

HeiictByronmii YK Keipreizckoit PecriyOnukyn He packpblBaeT MOHITHE HACWUIIHS, HE
OIACHOTO JUJIS KU3HU U 310POBBS ITOTEPIIEBIIETO.

Bmecte ¢ Tem, Ilnenym BepxoBnoro cyma Keipreisckoit PecrnyOmuku, paszbscHss
IIPAaKTUKY INPUMEHEHMS HOPM YIOJIOBHOI'O 3aKOHOAATENBCTBA IO JEJIaM O HPECTYIUICHUSX
IPOTUB COOCTBEHHOCTH I'pakAaH, NOCTAHOBWJI, YTO HOJI HACUJIMEM, HE ONACHBIM JUIS JKU3HU U
3/10pOBbs TOTEPHEBIIErO, NPEOYCMOMPEHHbIM 6 CMmambsax 9Mmou 21aebl, CIENYyeT NOHMMATh
OPUYMHEHUE JIETKOTO TEJIECHOTO MOBPEXAEHUS, HE MOBJIEKIIEro 3a co0OH KPaTKOBPEMEHHOI'O
paccTpoiicTBa 30pOBbSl WM HE3HAUMTEIbHOW CTOMKOM yTpaThl TPYAOCIOCOOHOCTH, a TaKKe
NpUYMHEHUE TOoTepreBlIeMy (pu3nueckoi 00 TUO0 OrpaHUYEHUE ero CBOOO/BI, €CIU 3TO HE
CO3/71aBaJIO0 ONACHOCTH JUISl )KM3HU U 310pOBbs. 1101 HacHJIMeM, ONacHBIM JUIs )KU3HU U 3/10POBbS,
ciieflyeT NOHUMAaTh NPUYMHEHHE TOTEPIIEBIIEMY MEHEe TSKKOTO TEJIECHOTO MOBPEXKICHUS JINOO
JIETKOTO TEJIECHOTO TMOBPEXJEHUS, MOBIEKIIEro 3a CcOO0OW KpaTKOBPEMEHHOE pacCTPOMCTBO
3/10pOBbsI MJIM HE3HAUUTEIbHYIO CTOMKYIO YTpaTy TPYAOCIOCOOHOCTH, a TaKKe MHOE HaCcUIIHe,
KOTOpPO€ XOTS M HE IPUYMHHWIIO YKAa3aHHOIO BpeAa, HO B MOMEHT NPHUMEHEHHUS CO3/1aBaJI0
peaTbHYI0 OMAaCHOCTh IS KH3HH U 3J0POBbs MOTEPHEeBIIero’,

[lon Hacunmem TakXke MOHMMaeTcs (pu3MUeckoe BO3JEHCTBUE, B (popMme yaepraHus,
BOCIIPEIISITCTBOBAHUE  IEPEABIKEHUIO  IPEACTABUTENIO  BJIACTH B LENIAX  CO3JaHusA
HEBO3MOXKHOCTH JUIsl HCIIOJIHEHUSI MM CBOMX JOJDKHOCTHBIX OOSi3aHHOCTEH, (u3nyeckue
JeicTBUs, MPUUMHSIONINE 00J1b, TOOOU.

[lo KOHCTpPYKIIMHM paccMaTpUBaeMOW COCTaB OTHOCUTCS K (OpMalbHBIM COCTaBam,
CUMTAETCS OKOHYEHHBIM C MOMEHTAa COBEpPILUEHUS JEHCTBUM, YKa3aHHBIX B JUCIO3UIIMM, BHE
3aBUCUMO OT HACTYIUICHUS MOCIEACTBUM.

B or1oif cBs3u, yOWICTBO, COBEpIIEHHOE IpU Yrpo3e HACUIMEM B OTHOIIECHHUH
COTpPYJIHUKA MECT JIMIICHHUS CBOOOIBI WM COJIEp>KAaHUS MOJ CTpakel, a Takke€ B OTHOILIEHUU
OCYKJIEHHOTO C II€JIbIO BOCIIPEMSATCTBOBAHUS €0 UCIIPABICHUIO WM U3 MECTH 32 BBIIIOJHEHUE
UM OOIIECTBEHHONH 00s3aHHOCTH, clieyeT KBanupuuupoBaTh mo craThsiM YK Keipreizckoit
Pecny6nuku, npenycMaTpUBaIOLIMM OTBETCTBEHHOCTh 3a YOMICTBO M 3a BOCHPEMSITCTBOBaHME

1% KommeHTapwii K YronosHomy Kogekcy Poccuitickoin depepalmmn: pacluMpeHHbli yroa0BHO-NPaBOBOM aHaiuns ¢
maTepuanamm cyaebHo-cneacTseHHOM npakTuku / noa obuw,. Pea. A.MN. Hosunkosa. — M.: U3a. «3Kk3ameH», 2006. C.
877.
20 NoctaHosneHmne MneHyma BepxosHoro Cyaa Kbiprbisckoit Pecnybankm "O cyaebHoi npakTMKe No genam o
NPecTynieHUsAX NPOTUB COBCTBEHHOCTU rpaxaaH" ot 18 Hosbpa 1994 roga N 11-02. UMNC «TokTom», 2021.
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HOPMAJIbHOW JIESITENBHOCTU YUYPEXKIACHUW CUCTEMbl HWCIOJHEHUS HaKa3aHWM, IIOCKOJBbKY
JWIICHWE JKU3HU MMOTEPIEBIICT0 HE OXBaThiBaeTcs aucrosummenn crateu 345 VK (8 pedaxyuu
3axona Keipevizckoii Pecnybnuxu om 2 gespans 2017 200a Ne 19) Keipreisckoit Pecrry6nuxu??.

CyObekTuBHasI CTOPOHA PAcCMATPUBAEMOI0 MPECTYIJICHUSI XapaKTepU3yeTcsl BUHOM B
dopme mpsMoro ymeicia. BUHOBHBI OCO3HaeT OOIIECTBEHHYIO OMACHOCTh  CBOMX
HACWJIbCTBEHHBIX JCMCTBUM, NPEIBUIUT HEU30€KHOCTh WJIM BO3MOXKHOCTb IMPUYUHEHUS
norepreBuieMy (GU3NYECKO OO0NM, HE CBA3aHHOW C PACCTPOMCTBOM 3/0pOBBS M YTpaTOi
TPYAOCIIOCOOHOCTH, U JKEJIAaeT UM CO3HATEJIbHO JOMYCKaeT €€ MPUYMHEHHE JTUOO0 OTHOCUTCS K
JTAHHOMY TIOCJICZICTBUIO O€3pa3INyuHO.

[Ipu 3TOM, 00sI3aTENBHBIM MPU3HAKOM CYOBEKTUBHOM CTOPOHBI LIAHTa)Ka WM yIPO3bI
IPUMEHEHUS HACWUJMsI, HE ONAcCHOro JUIs >KM3HM M 3J0pOBbsSl, B OTHOLIEHHUU OCYKIEHHOIO,
ABJISIETCS] HAJIMYKME CHELUATbHOM LIEJIH, BBIPAYKAIOIIECHUCS B BOCIPENATCTBOBAHUU HCIIPABICHUIO
OCYKJIEHHOTO, WIN CIEUaJIbHOIO0 MOTHBA — MECTH 3a OKA3aHHOE COJCICTBHE aIMUHUCTPALIUU
yupexaeHus uiu oprana Y UC.

CyOBeKTOM TpeCTyIUIeHUs, MpexycMOoTpeHHoro udactsmu 1,2 cratem 371 VYK
Koipreisckoit  PecnyOnuku, MokeT ObITh BMeHsemoe, (U3MYecKoe JHI0, JOCTHUTIIEe
LIECTHAALATH JIETHETO BO3pacTa.

1.5. YFOJIOBHO-HpaBOBaSI XaApPaAKTEPUCTUKA I'PYNIIIOBOT0 HEIMOBUHOBCHUSA
TpeﬁoBaHl/lﬂM COTPpyAHHUKA yFOJIOBHO-I/ICHOJ]HI/ITeJIbHOﬁ CHUCTEMBI

OnacHOCTh I'PYNIOBBIX HENOBUHOBEHWM OCYKIEHHBIX COCTOMT B TOM, YTO B Cllydae
HENPUHATHA (PPEKTUBHBIX U CBOEBPEMEHHBIX MEp IO HMX MPECEYCHHUIO OHH CBOEM Pa3BUTHH
MOTYT II€pepacTd B MAacCOBbIE OECHOPSAKH, KOTOPbIE COIIPOBOKAAIOTCSA HACUIMEM, TOTPOMAMH,
IIOJKOTaMH, YHHYTOKCHHMEM HWMYILECTBA, NPUMEHEHUEM OpPYXKHS, B3PBIBHBIX YCTPOUCTB,
B3pBIBYATHIX, OTPABIAIOUIMX JMOO HHBIX BELIECTB M MPEIMETOB, a TaKXKe OKa3aHHEM
BOOPY’KEHHOTO COMPOTUBJICHHUS MPEICTABUTEIIO aAMUHUCTPAINH yupexnenus YUC?,

Crarpa 372. I'pynmnoBoe HenmoBHHOBEeHHEe TPeOOBAHHUSM COTPYIHHKA YIrOJOBHO-
HCIOJTHUTEIbHON CHCTEMBI

1. VYuactue B TpyINIOBOM HENOBMHOBEHHWU 3aKOHHBIM TpPEOOBAHUSAM COTPYAHHMKA
YTOJIOBHO-UCIIOTHUTEIBHON CUCTEMBI JINOO MPUHYXKIEHUE €r0 K COBEPIICHUIO0 HE3aKOHHBIX
JIEHCTBHM, CONPSKEHHBIE C TPUMEHEHNUEM HACHUIINSA, HE OMACHOIO JUIS KU3HU U 3JI0POBbs, WIH
yrpo30il ero NpUMEHEeHHs, a paBHO OpraHM3alys TaKOTro I'PYIIOBOIO HEMOBHMHOBEHUS JIMOO
NPUHYXJIEHUS, -

HaKa3bIBAIOTCA JIMIIEHUEM CBOOOBI OT TpeX A0 MSTH JIET.

2. Te xe aestHus1, MPUUUHUBILINE IO HEOCTOPOKHOCTH TSXKKUM Bpes, -

HaKa3bIBAIOTCA JIMIIEHUEM CBOOOJIBI OT MATH J0 CEMU JIET.

Yacte 1 crateu 372 YK Keipreizckoit Pecriy0Ominku nmpenycMarpuBaeT OTBETCTBEHHOCTh
3a TPU CaMOCTOSITEIIbHBIE JEHCTBHUS:

2 NocraHosneHue MneHyma BepxosHoro Cyaa Kbiprbisckoit Pecny6amku «O cyaebHOM NpakTuKe no genam o6
ybuiicTBax M NPUYMHEHMM TAXKKOIO Bpeaa 340P0Bbi0, NOBJIEKLEro cMepTb noTepneswero» Nel6 ot 1 aekabpsa
2017 rona//BonneteHb BepxosHoro cyaa Kbiproisckoi Pecniybamnkm Ne 1(66) ot 2018 roaa. C. 36.
22 MacneHHuKoB E. E. O611an xapakTepuUCTKa U KnaccuduKaLma rpynnoBbiX HENOBUHOBEHMWI OCYKAEHHbIX U KL,
coAepxKalinxca noa cTtpaxken, 1 ocobeHHocTn ux npeaynpexaeHns // BectHuk Kysbacckoro nHctutyta Ne 4 (25)/
2015. C.57-61. https://cyberleninka.ru/article/n/obschaya-harakteristika-i-klassifikatsiya-gruppovyh-
nepovinoveniy-osuzhdennyh-i-lits-soderzhaschihsya-pod-strazhey-i-osobennosti-ih

20



a) ydacTHe B TIpPyYNIOBOM HENMOBHMHOBEHHMHM 3aKOHHBIM TpEOOBaHHMSM COTPYIHHMKA
YTOJIOBHO-HUCIIOJIHUTEIbHON CUCTEMBI,

0) NpUHY:KAeHUWe ero K COBEpIICHUI0 HE3aKOHHBIX JCHCTBUH, CONPSIKEHHBIE C
IIPUMEHEHUEM HAaCWIINs, HE ONIACHOTO JUIsl )KU3HU U 3J0POBbS, WK YTPO30HM €r0 IPUMEHEHUS;

B) OPraHu3auMs TaKOro IPYNIIOBOrO HEMOBUHOBEHUS JINOO MPUHYKICHHS.

B yronoBHOM 3aKOHOATENBCTBE MO/ TPYIIION MOHUMAETCS HAJTMUKE IBYX U OoJiee Juil.

I'pynnoBble HENOBUMHOBEHMsI OCYXKICHHBIX M JIMIL], COJEpXKalluxcs IOJ CTpaxkeil,
BBIPQKAIOTCS B OTKa3€ MCIONHATH INPaBOMEpPHBIE TPeOOBAaHWS AAMHUHUCTPAIMH YUPEKIACHUS
YUC u Bo310kKEHHBIE Ha HUX 00s3aHHOCTU. Kak nmpaBuiio, OHU XapaKTepHU3YyIOTCs MACCUBHBIM,
CllepKaHHBIM MOBECHHEM >,

B cneumanbHOil nuTEeparype MOA TIPYNIOBBIMH HEMOBHMHOBEHHMSMU IOHUMAIOTCA
OJTHOBPEMEHHBIC JCUCTBUS JIBYX M 0Oojiee JIMI, HApYIIAIOUMX OOLIECTBEHHBIH MOPSIOK HIIH
OKa3blBAIOLINX HEMOBHMHOBEHHE 3aKOHHBIM TpPEOOBAaHUAM NpPEJCTaBUTENIEH BIACTH WU
NeMCTBUS, KOTOpBIE TMIOBJICKIM HapylmIeHHe padOThl TOCYAAapCTBEHHBIX, OOIIECTBEHHBIX
YUpeKACHHH HITH e IpUsTHIAZ

Cnenyer omiMyaThb HENOBUHOBEHHE KaK HAacCUBHYIO (OpMYy HOBEAEHUS OT
COIIPOTHUBIIEHUS, T.€. aKTUBHBIX JIEHCTBUN MO OTHOIICHUIO K MPEACTAaBUTEISAM aJMHUHUCTPALIIH
YTOJIOBHO-UCIIOJIHUTEIBHBIX YUPEKICHUM, HOCALIMX MOPOH arpecCUBHBIN XapakTep, KOTOphIE
COIIPOBOKIAIOTCSA BBICKAa3bIBAHUEM YIpO3 NPUMEHEHUS HACWIIMA B OTHOLIEHUH COTPYIAHHUKOB
MECT JIMIIEHHWs CBOOOABI. OTH JEHCTBUS NPH HAIAYHH JPYTUX [PH3HAKOB COCTaBa
npecTymieHus noanexar kpanupukanuu no cratee 371 YK Keiprezckoit Pecniy6nuku.

CornacHo crarbu 118 YUK Ksipreizckoit PecriyOnuky ocyKIe€HHBIM, HApPYIIUBLIINM
YCTQHOBJICHHOT'O MOpsJKa OTObIBAaHMSI HAKa3aHUs, a TaKXkKe K OCYXKICHHBIM - 3JIOCTHBIM
HapyIIUTEISAM MOTYT IPUMEHSTHCSI MEPBI B3bICKaHUs AUCLUIIMHAPHOTO XapakTepa. boisee Toro,
YTOJIOBHO-UCIIOJHUTEIBHOE  3aKOHOJATENBCTBO HAPYUIEHHS CO  CTOPOHBI  OCYXKJEHHBIX
1oJipa3/ieligeT Ha HaApyLIEHUS U 3JI0CTHbIE HApYILIECHUS.

Tak, cormacho cratem 119 VYUK Keipreisckoit PecnyOnuku, HapylmeHUSMH
YCTaHOBJIEHHOI'O TMOpsiIKa OTOBIBAHMS HaKa3aHUsS SIBISIOTCS HEBBINIOJHEHHE OCYKICHHBIMU
TpeOoBaHuUH, ycTaHOBIEHHbIX HacToAuMM Kopekcom u IlpaBuiamMu BHYTPEHHErO pacrnopsjika
MCIIPABUTEIBHBIX YUPEKICHUH, 3a UCKIIOUEHNEM HapyIICHUH, YKa3aHHbIX B 4aCTH 3 HACTOSIIEN
CTaThU. 3JIOCTHBIMM HapyLIEHUSIMUA YCTAHOBJIEHHOTO MOPSA/IKA OTOBIBAaHUS HaKa3aHUS SIBIISIOTCS:

1) ynotpebienue ajikoroisi, HIPKOTUKOB, IICUXOTPOITHBIX BEIIECTB U UX MPEKYPCOPOB,
YCTaHOBJIEHHOE IIyTEM MEAUIIMHCKOIO OCBUIETEIbCTBOBAHNUS;

2) MeNKO€e XyJUTaHCTBO;

3) YKJIOHEHHE OT MPUHYIUTENLHOTO JEUSHHS, HA3HAYEHHOTO CY/IOM;

4) oTKa3 WK MpeKpaiieHue padboThl;

5) oObsiBIIEHHE U (MITH) IPOBEIEHUE OCYX/IEHHBIM JIEMOHCTPATUBHON T'OJI0I0BKHU (OTKa3
OT @pHeMa NHUIIM) JUO00 JEMOHCTPATUBHOE WIEHOBPEIUTEIBCTBO, COMNPSIKEHHOE C
BBIJIBUKEHUEM  3aBEJOMO HE3aKOHHBIX TpeOOBaHUI aAMMHUCTpPALMM HUCIPABUTEIHHOTO
YUPEXKJIEHUS WK OpraHaM BIIacTH;

6) yrpo3a, oOcCKOpOJIeHWE WIH HenoguHogeHue TNPEICTABUTENSAM aJIMHUHUCTPALIIH
HCIIPABUTEIBLHOTO YUPEKICHUS;

7) opranu3zanus 3a0aCTOBOK WJIM MHBIX TPYMIIOBBIX HEMOBUHOBEHUH, a paBHO y4acTHE B

HUX,

2

2 Tam »e. C.59.
2 HozgpuH [. M., TyHaes E. B. [leiicTBUA COTPYAHMKOB OTAE0B CNeLmnanbHOro HasHauyeHmMA TepPUTOPUAbHBIX
opraHos YUC npu AMKBUAALMMN FPYNNOBbIX HEMOBUHOBEHUI M MAacCOBbIX 6€CNOPAAKOB OCYXKAEHHbIX U NL,
COLEePIKALLUMXCA NOA CTPAXKEN, U UHDbIX TPAXKAAH, AE30PraHN3YIOLWLMX AeATENbHOCTb YYPEXAEHUN N OPraHoB
YrO/I0BHO-UCMONHUTENbHOW CUCTEMBI : y4eb.-meToa,. nocobme. — M., 2008. — 4 c.
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8) nmpomaraHga =~ KpUMHHAJIBHOW, HKCTPEMUCTCKOM  HUICOJOTHM,  Pa3KUTaAHUE
MEXHAIIMOHAIBHBIX KOH(MIMKTOB, TUCKPUMHUHALIMS T10 JIFOOOMY IIPU3HAKY U 0OCTOSITENBCTBY;

9) opeanuszayus WM ydacTHe B TPYIIHPOBKAX OCYKICHHBIX, HAlpaBJICHHBIC Ha
COBEpIICHHE YKA3aHHBIX B HACTOAIIEH CTaThe HAPYIICHUM.

Yacte 4 3TOW K€ CTAaTbM TOJ 3JI0CTHBIM HApYIIUTEIEM IMPU3HACT OCYKICHHOTO,
COBEpUIMBIIETO OJHO W3 HAapYyUICHWM, yKa3aHHbIX B 4YacTH 3 HACTOSIIEH CTaTbu, WU
COBEPILMBIIETO B TEUYEHHE OJHOTO Troja IMOBTOPHOE HAPYLIEHWE YCTAHOBICHHOIO MOPSAKa
OTOBIBaHMS HaKa3aHUs, MIPEyCMOTPEHHOIO YacThi0 1 HACTOAIIEH CTaThH, €CIH 3a OJIHO U3 HUX
OH OBUT MOJBEPTHYT B3BICKAHUIO B BUIE BOJBOPEHMS B IITpaHON M30JATOP WIM IEpeBoja B
MOMEIEHUE KAMEPHOTO THIa UK OJUHOYHYIO KaMepy.

W3 bero crnemyer, 94TO MpH MPUBIECYCHUN K YTOJIOBHOW OTBETCTBEHHOCTH HEOOXOIMMO
pasrpaHuyuBaTh Mpeleibl YrOJIOBHOM W TUCHUIUIMHAPHOW OTBETCTBEHHOCTH OCYXKICHHBIX,
HApYIIUBIINX YCTaHOBIICHHBIN MOPAI0OK OTOBIBAHNS HAKA3aHMSL.

['pymnmoBbie HEMOBUHOBEHUS OCYK/IEHHBIX OTJIMYAIOTCS OT MAaCCOBBIX OECIIOPSIIKOB, BO-
MEPBLIX, JIOKAJIBHOCTBIO, T.C. CPABHHUTCIBHO HEOOIBIIUM YHUCIOM yY4aCTBYOIux Jivi, BO-
BTOpPBIX, HEAKTUBHBIMH CIIOCOOAMHU CBOETO TMPOSIBICHUS: IACCUBHBIM HECOONIOJCHUEM
pacropsaaka OHs, B (1)opMe OTKa3a OT IpucMa IUIIW, HCBbBIXOAAa M3 XWUJIbIX IMOMCIICHHUU IJIA
pa3Boja Ha paboTy, OTKa3a OT pabOThl, B TOM YHCIIE MO0 YOOpKe TEPPUTOPUU HCIPABUTEIHHOTO
YUYpEKACHUS, U T.IL.ZS.

BaxxupiM  ycioBHEeM  HACTYIJICHHS  YrOJOBHOW  OTBETCTBEHHOCTH  SIBIISIETCS
YCTaHOBJICHHE 3aKOHHOCTH TpeboBaHus corpynnuka YHWC. 3akoHHBIM cuyuTaeTcsi TpeOOBaHUE
corpyauuka YHWC K  OCYXIEHHBIM, COOTBETCTBYIOIIEE  YTOJIOBHO-UCIOJHUTEIBHOMY
3aKOHO/ATENbCTBY, PETYJIUPYIOIIUM  TOPSNOK  OTObIBAaHMS  HAKa3aHUsT B  YTrOJIOBHO-
UCIIOJTHUTENbHBIX YUPEKICHUSIX.

PaccmarpuBaemas cTaThsl Takke NPENyCMAaTPUBAECT OTBETCTBEHHOCTh 3a IIPUHYKICHUE
corpyannka YMC K COBEpUICHUIO HE3aKOHHBIX JACMCTBUM, CONPSKEHHBIE C IPUMEHEHUEM
HacuJivs, HC OIMaCHOI'O MJIA KU3HHU U 310POBbA, NN yrp030171 IMPUMCHCHUSA TAKOI'0O HaCUJIU.

[log mpuHyXJIeHHEM B YroOJOBHO-NPABOBOW JIUTEpAType MOHUMAETCS MPUMEHEHHE K
JIMIy HE3aKOHHBIX METOJI0B (1)I/ISI/I‘I€CKOFO NN IICUXHUYECCKOT'O BOS}IGI\/'ICTBI/HI C ICJIBbIO 3aCTaBUTH
€ro COBEpIIUTh OOIIECTBEHHO oOmacHoe JesHue. [IpuHyXIeHne MOXKeT BBIPa3UThCS B
(1)I/I3I/I‘~I€CKOM HACWJINY JIN0O B IICUXUYECKOM IMPUHYXIACHUH.

dusnueckoe NPHUHYXKACHUE — BHEIIHEE BO3JICWCTBHE HA YEJIOBEKa, MPU IOMOIIU
KOTOpPOTO €ro 3acTaBJSIOT COBEPIIMTh KaKUe-TUOO JEUCTBUS WM OTKa3aThCid OT HX
coBepiieHHUs. DPU3NYECKUM HACWIMEM MOTYT CUUTaThCAd NPUYUHEHHE BpeAa 3/10POBbIO,
NpUYMHEHNE PU3NYeCcKol OO0JH, MBITKH, CBSI3bIBAaHUE, HAHECEHHE 11000EB U JIp.

[Icuxnueckoe NpUHYKIEHUE — BO3/IEHCTBHE HA BOJIIO JIUIIA, KOTOPOE OCYIIECTBIIAECTCS B
BUJE YIpo3 JIO0Oro XapakTepa U COJEp)KaHus C LeNblo JOOUTHbCS BapuaHTa IOBEJEHUS,
HEOOXOIUMOTO ISl YTPO3KAIOIIEro JIUIIA.

[IpunyxeHne pacCuMTaHO Ha TOJIHOE MOJYHHEHUE BOJIHM MOTEPIEBIIETO, TOCTaBICHUE
ero B OE3BBIXOJHOE TOJOXKEHUE, KOTJa Yy HEro OTCYTCTBYET BBIOOp TIOBEIEHHUS, KpOMe
TpeOyeMoro mnpecTymHUKOM. I[IpuHYXJAEHHE NPOSBISICTCS B HEMPABOMEPHBIX JEUCTBUSIX, C
MOMOIIIbI0 KOTOPBIX BHUHOBHBIM 3aCTaBis€T JIMIIO K COBEPIICHHIO HE3aKOHHBIX JIEHCTBUH,
HapyIas MPUHITUI JOOPOBOJIBLHOCTH.

Bmecte ¢ TeM, B HOpUAMYECKOW JUTEpAType MPUHYKICHHE B YTrOJIOBHO-IIPABOBOM
CMBICJIE paccMaTpPUBAETCA KaK cnocob cosepuleHus npecmynienus, HO He 00IIeCTBEHHO ONacHOe
nessaue. llpuHyxkneHue — »3To He Oonee dYeM CIOcoO COBEpILICHHS MPECTYIUICHHS,

2 Hepnosa H.M. MoHATME M 0COBEHHOCTM FPYNMOBbLIX HENOBUHOBEHMI OCYXKAEHHbIX B UCNPaBUTENbHbIX
yuperkaeHuax// Fpynnosble HeMOBMHOBEHMA U MaccoBble Becnopaaku B yupexaeHnax YUC [TekcT]: c6opHUK
maTepuanos Kpyraoro ctona (30 Hoabpsa 2017 r., r. MockBa) / nog obuiein pegakumeit BeayLLero Hay4yHoro
cotpyaHuKka ®KY HUN ®CUH Poccumn, oKTOpa SKOHOMMYECKMX HayK, npodeccopa C. B. MapHuka; PKY HUN dCUH
Poccun. — M.: ®KY HUMUT ®CUH Poccun, 2018. — 424 c.
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3aKJIIOYAIOIIMICS B MOJIKPEIUICHMH aJpPECOBAHHOTO K TIOTEpIEBIIEMYy JHIy TpeOOBaHUA
COBEpIIUTh TE€ WIM HHbIE JAEHUCTBHUS, KOTOpOE, B CBOK OuYepelb, HPEICTaBIsET COOOH
OOLIECTBEHHO ONacHoe AesHue. Vcnonb3ys 3TOT TEPMHH, 3aKOHOAATEb B TOM UUCIIE IEPEHOCUT
MOMEHT OKOHYaHHUS IPECTYIUIEHUs Ha Oojiee paHHIOK CTaJui0, CTaJUI0 BBIJBM)KEHUS
TpeOOBaHUs, HE BBLIABHUras YCJIOBMs JUIsl NPU3HAHUS NPECTYIJIEHUS OKOHYEHHBIM PEalbHOIO
coBepIIeHHUs TpeOyeMbIX aeiicTBrii (6e3neiicTBis)?®.

ITon opranuszanueil rpynnoBoro HEMOBUHOBEHUS 3aKOHHBIM TPEOOBaHUAM COTPYAHHMKA
YTOJIOBHO-UCIIOJHUTEIBHON CHCTEMBbI IOHUMAIOTCS ACHCTBUS, HAlIpaBJIeHHbIC HA CKIIOHEHHUE JIIL,
COJCpXKALIMXCA B YKa3aHHBIX YYPESKICHHUAX, K HENOBUHOBEHHIO 3aKOHHBIM TpPEOOBAHHIM
aJIMUHUCTpPALHH.

Ilo koHcTpykuMu dacTh 1 paccMaTpuBaeMOro MPECTYIJIEHUS, OTHOCUTCA K
(GopManbHBIM COCTaBaM, CUHUTA€TCd OKOHYEHHBIM C MOMEHTa COBEpIIEHUS OJHOro U3
NIEPEYUCIICHHbIX aAelcTBUi. Torma kak 4acTe 2 3TOM K€ CTaThbU SIBISIETCS MaTepUabHBIM
COCTaBOM, CUHUTAETCS OKOHYEHHBIM C MOMEHTAa HACTYIUICHHs IOCIEACTBUH B BHJE TAKKOIO
Bpea.

C cyOBbEeKTUBHOI CTOPOHBI IIPECTYIIICHHUE, IPEAYCMOTPEHHOE YacThio 1, coBepiaercs ¢
OPSIMBIM YMBICIIOM, TO €CTh BHHOBHBIM OCO3HA€T HE3aKOHHOCTh COBEPIICHHBIX JIEHCTBUH,
HPEIBUANT OOIIECTBEHHYIO OMACHOCTh BO3MOXHBIX MOCIIEICTBHIM.

[Tpu sTOoM, yacTh 2 ¢ CyOBEKTHBHOH CTOPOHBI XapaKTepu3yercs ¢ IByMs (dopMaMu
BUHBI, TO €CTh OTHOCUTEJIBHO COBEPIICHHBIX JEHCTBUI MPOSBISAETCSA YMbIIUIEHHAs (OpMa BUHBI,
TOrJa KaK K HaCTYNUBILIUM IOCJIEACTBUSM B BUJIE TSKKOTO Bpe/ia, HEOCTOPOKHOCTb.

3aKkoHOJaTeNb B JUCIO3UIMH CTaTbU NPSAMO HE YKa3bIBaeT Ha CYOBEKT NMPECTYIICHUS.
W3 cMbpicia HOpMa CIIEyeT, 4TO CyOBEKTOM [TaHHOTO MPECTYIUIGHHUS MOTYT OBITh JIHIA
OTOBIBAIOLINE HAKA3aHUE B YTOJIOBHO-UCIOIHUTEIbHBIX YUPEXKICHHUIX.

1.6. YFOJIOBHO-HpaBOBaH XapaKTepuCTUKa YIpo3bl MU HaAaCUJIUA B
OTHOIICHHUH Cy)lGﬁHOFO HCIIOJIHUTECJIA

Cratbs 373. Yrpo3a uwin Hacujie B OTHOIIEHUH CY/1e0HOr0 MCIIOJTHUTEJISI

1. [HaHTax wam yrpo3a NMPUMEHEHUs HACHJIMS, HE OMACHOTO JUIS JKU3HU M 37I0POBBS, B
OTHOLIEHUU CYJ€OHOT0 MCHOJIHUTENS OO ero cynpyru (cymnpyra), OJU3KHX pOACTBEHHHUKOB
B CBS3M C JIEATEIbHOCTHIO CYAEOHOTO HCHOJHUTEIS MO HCIOJIHEHUIO HCIOJIHUTEIBHBIX
JIOKYMEHTOB, -

HaKa3bIBAIOTCSA UCIPABUTEIbHBIMU pabOTaMu OT JBYX JET MECSLEB 0 OJHOIO roja WiIH
mrrpadom ot 200 10 500 pacdeTHBIX MOKa3aTeseH, W JTUIIEHHEM CBOOOIBI JI0 IBYX JIET.

2. IlpumeHeHne HacWIIKs, HEe OMAcHOTO IS JKU3HU M 3[J0POBbS, MM yYIpo3a NMPUMEHEHUS
HACHJIMSI, OMACHOTO Ui JKU3HU W 3JI0POBBSI, K JIMIAM, YKa3aHHBIM B 4acTH | HacTosei
CTaThH, -

HakazepiBatoTcss mTpadom ot 500 mo 1000 pacueTHBIX MOKa3aTeledl WU JIUIICHHEM
CBOOO/IBI OT ABYX JIO ISITH JIET.

3agayeil HOPMBI, MPEIYCMATPUBAIONIEH OTBETCTBEHHOCTh 3a YIpO3y WM HACHIHE B
OTHOILEHUU CY/1€OHOTO MCTIOJHUTES, SABISETCS YTOJIOBHO-TIPABOBAsl 3aIlIUTA KU3HHU U 370POBbS
CyJeOHBIX MCTIOIHUTENEH MPU UCTIOIHEHUU UMH CITY>KE€OHBIX TOJTHOMOYUH.

OOmiecTBeHHass OMACHOCTh IMPECTYIUICHUs 3aKII0YaeTcs B TOM, YTO YKa3aHHBIMU B
cratbe 373 YK Keiproizckoii PecriyOnuky eHCTBUSMU HapyllaeTcs HOpMajbHas Cily)keOHas
NeSITeIbHOCTh CIyXO CyneOHBIX HCIONHUTeNeH, co3gaercs arMocdepa HEYBEpEHHOCTH B

26 Cm.:LLlesenesa C.B. MpuHy»aeHWe Kak obliectseHHo onacHoe geaHune// Lex russica (Pycckuii 3akoH) Ne 12 (133)
AeKkabpb 2017. C. 68-83. https://lexrussica.msal.ru/jour/article/view/473/474
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COOCTBEHHOH 0€30IMacHOCTH U 0E30MacCHOCTH CBOMX OJIM3KHMX, YTO B KOHEUHOM HMTOTE€ MOXKET
IPUBECTH K MPUHATUIO HE3AaKOHHOTO U HEOOOCHOBAaHHOI'O PEIICHUS.

OCHOBHBIM OOBEKTOM PACCMATPUBAEMOTO TMPECTYIJICHUS SBIAIOTCS HMHTEPECHI
npaBocyaus B chepe UCIOTHEHUs CyeOHBIX pelieHui. [1onomHUTenbHbIIH 00BEKT - HOpMasbHas
NeSITeIbHOCTD MO/IPa3ACICHUN CIyKO Cy/leOHbIX UCIIONHUTENEH, )KU3Hb U 3J0POBbE CyIeOHOTO
WCITOJTHUTEIISA JTUOO ero cynpyru (cyrnpyra), OJU3KUX pOACTBEHHUKOB.

CoOOTBETCTBEHHO, B KayecTBE IOTEPIEBIIMX 3aKOHOJATENIb Ha3bIBaeT CyAeOHOTO
UCTIOJIHUTEISA, UX OJIM3KHUX.

Cornacno cratbu 4 3akona Keipreickoit PecnyOmuku «O cratyce cyneOHBIX
UCTIOJIHUTENIEH U 00 HCIOJIHUTENIBHOM IPOU3BOJACTBE», CYAECOHBIM HCIIOJIHUTENIEM SBISETCA
JOJDKHOCTHOE JIMIIO, COCTOSIIEE HA TOCYJAapCTBEHHOM CIIY)KOE M BBIMOJHSIOIIEE BO3JI0KEHHBIC
Ha HEro 3aJayu 1o MPUHYIUTEIbHOMY HCIIOJIHEHUIO UCIOIHUTENbHBIX TOKYMeHTOB. CyneOHbIi
UCIIOJIHUTENIb OCYIIECTBJIAET HCIOJHEHUE MCIIOJHUTEIbHBIX JIOKYMEHTOB CaMOCTOSITENBHO,
HE3aBUCHUMO OT BOJM TPETbUX JMIL, HOTYMHAACH Tonbko KoHcrutynuu Kelpreizckoit
PecnyOnuku u 3aKoHy.

OObeKTUBHAsE CTOpPOHA MPECTYIUICHHUsI BBIPAKAETCSl B AIbTEPHATUBHBIX JCHCTBUAX:
IAHTAXKE WK YIPO3€ COBEPLICHUS ONPEACIICHHBIX IEUCTBUNA WJIM HACUILCTBEHHBIX JIEUCTBHUSIX.

[TpumenutensHo k crathe 373 YK Koipreisckoit PecnyOnuku maHTak WM yrposa
NPUMEHEHHS HACHIIUS, HE OMACHOTO ISl )KU3HH U 3JI0POBbSI, CIEYET TAK)KE UCXOIUT U3 00IIero
HOHATHS, 3aKperuieHHoro B npuioxeHud kK YK. B yactHocTH, Kak Bbllle ObUIO OTMEUYEHO, B
npunoxennn 1 k YK Keipresckoir PecnyOnukn «3HadeHHE TEPMUHOB, YHOTPEOJIIEMBIX B
HacrosimeM Kogekce» faercs NOHATHE WIAHTA’Xa II0J KOTOPBIM IOHMMAETCsl yrposa
YHAYTOXXKUTh WJIM TOBPEIUTh HMMYIIECTBO MOTEpIEBHIEro (ero OnM3KuX) TMO0 HMYIIECTBO,
KOTOPOE HaXOJUTCS B €r0 BEIEHUH WU I10Jl OXPaHOH; MOXUTUTh MOTEPIEBILETo (ero OJIU3KUX),
JUIINATE €ro (UX) cBOOOBI; pasriacUTh KOMIPOMETHPYIOIIME CBEIECHUS JIMOO MHBIE CBEACHUS,
KOTOpble TMOTepHeBIINH (ero OM3KHe) XKelaeT COXPaHWTh B TaiHe, WJIM HHBIM 00pa3oM
OTpaHUYUTh IPaBa U 3aKOHHBIE HHTEPECHI MOTEPIIEBIIETO (€0 OIU3KUX).

Tam >xe yrpo3a npHMEHEHHS] HACHJIMS, ONACHOIO /UIA KHU3HM H 310POBbIO
OTpeZIeNIeH0 KaK yrpo3a yOMHCTBOM, NPUYMHEHUEM TSKKOIO Bpela 3[0pOBBIO, 3apa’kKeHUEM
HEU3/IeYMMOil MH(pEKIMOHHONW O0JIe3HBIO, OMAcHOM Uil >KM3HM YEJIOBEKa, a PaBHO Yyrpos3a
M3HACUJIOBAHNWEM WJIM OCYIIIECTBIIEHUEM HACUIIbCTBEHHBIX JEUCTBUN CEKCyalIbHOTO XapaKTepa.

K yrosoBHO! OTBETCTBEHHOCTH IPUBJIEKAETCS JHUIO, KOTOPOE K IIAHTAXUPYET WU
YIrpoKaeT NPUMEHEHUsI HaCWIINS, HE OMAaCHOT'O IS KU3HU U 3/10POBbsI, B OTHOILIEHUH CYZeOHOTO
UCTIOJIHUTENIS JINOO ero cynpyru (cynpyra), OJu3KUX poJACTBEHHUKOB. [Ipu 3TOM, 3TN NeficTBUS
OCYIIECTBIISIIOTCA B CBSI3M C JESITENBHOCTBIO Cy/l€OHOTO WCIOJHUTENS IO HCIOJIHEHUIO
VCIIOJIHUTENIBHBIX JOKYMEHTOB.

Yacte 2 paccmMaTpuBaeMOM  CTaTbM  INpPEAYCMAaTpUBAET  OTBETCTBEHHOCTh
HEMOCPEACTBEHHO 32 IPUMEHEHUS] HaCWJIUs, He OMACHOTO JUIs )KU3HU U 3/I0POBbs, TMOO Yrpo3y
IPUMEHEHHUS HACWJINS, OTIACHOTO JJIsl 5KU3HU U 3/10POBbS K BBIIIIE OTMEUEHHBIM JIUIAM.

B mpunoxennn 1 k VYK Koipreickoir Pecnybnuku «3HaueHHWE TEpPMHHOB,
ynotpebiasieMblx B HacTosmeM Kopaekce» yrpoza npuMeHeHHsI HACHJIMSI, ONMACHOIO /sl
JKU3HU U 310POBbS - yrpo3a yOUICTBOM, IPUUUHEHHUEM TSKKOTO BpeZa 3/I0pOBbIO, 3apakeHUEM
HEW3JICUNMON WH(MEKITMOHHONW OOJIe3HBIO, OMAcHOM I >KM3HW YeJIOBeKa, a PaBHO yrposa
M3HACUJIOBAHUEM WIIM OCYIIECTBIEHUEM HACUIIBCTBEHHBIX AEMCTBUN CEKCYaJIbHOTO XapaKTepa.

VYrpo3a — 3T0 OOUH W3 BUJOB HACHJIWSA, KOTOPBIM MPHUHITO Ha3bIBaTh MCHUXUYECKUM
HacUJMeM. YTpo3a NPUMEHEHHs Hacuius B 00euX ciydasx JoJDKHa o0janaTh NpU3HAKaMU
pEaIbHOCTH W JEWCTBUTENBHOCTH JJIS JIMIA, KOTOPOMY OHA BBICKA3bIBAaeTCS. DTHU MpPHU3HAKU
MOTYT OBITH CBSI3aHBI C MUCHBMEHHBIMH, JHMOO YCTHBIMH COOOIIEHUSIMH, MECTOM U BpEMEHEM
BBICKA3bIBAaHUS YTPO3bl, IEMOHCTpAIMEl OpyKHs, HaJU4YUEM TPYIIBI JIMI, KaKk Obl MOJIYalIMBO
NOJ/ICP)KUBAIOLINX H3JIaraeMyio yrpody. OOCTaHOBKa COBEpIIEHHUS IPECTYIJICHUS OJKHA
CBUJIETENILCTBOBATH O ACMCTBUTEILHOM HaMEPEHUH JIUIIA PEaIN30BaTh CBOIO yTPO3Yy.
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CocTaB mpecTymieHUusT OTHOCUTCS K YHCTy (DOpPMANIbHBIX: CUMTACTCSI OKOHYEHHBIM C
MOMEHTa COBEpUIECHHUS JACHCTBHI, yKa3aHHBIX B JUCIO3UIMIX yacTted 1,2 paccMarpuBaemoit
CTaThM, TO €CTh KOTJIa OBUIM IIAHTaX, BBICKA3aHA yrpo3a MPUMEHEHHS HACHUIIMS, KaK He
OIIACHOT'O TaK U OMACHOTO JIJIS )KU3HH U 310POBbsI, TM00 MPUMEHEHUSI HACUIINS, HE OTIACHOTO JJIst
JKU3HA W 3]I0POBbS B OTHOIIECHUHM CYIEOHOTO HWCIOJHUTENS JIMOO €ro cympyru (cympyra),
OJIM3KUX POJICTBEHHUKOB.

Ilpucosopom pationnoeo cyoa om 23 utons 2021 2ooa, K.A.3., npusnan 6uHo6HbIM 6
cogepuieHuY npecmynienus, npedycmompennoeo uyacmoeto 1 cmamvu 354 VK Kwvipevizcxoii
Pecnyonuxu ((6 pedaxyuu 3axona Kuvipevizckoti Pecnyonuku om 2 ¢eepans 2017 2ooa Ne 19) 3a
mo, umo 28 ascycma 2020 200a cyoebuvie ucnoanumenu moeo pationa KHK.,, C. A.K.
npumepro 6 10.00 uacoeé c yervio ucnonnenus peuwtenusi Bepxosnozo cyoa Kvipewisckoii
Pecnyonuxu eviexanu no aopecy e.buwkex sc/m ***** 20e ocumens ooma K.A.3., necmomps na
npucymcmeue compyonuxoe munuyuu YYVYM COBE T'OMYB, obecneuugarowux oxpauy
00uUlecmeeHHo20 Nopao0Ka U USHOPUPYS UX 3aAMeYaHus, NPpUMEeHUl HAcuiue, He ONACHOe Ol
AHCUBHU U 300p08bsl, 8 omHoueHuu cyoebonoco ucnoanumens C.A.K, nanecs yoapwi 6 obiacmu
2PYOHOU KINeMKU, Y2POACAl huuyecKoll pacnpagoll npumMeHeHuem HACUius 8 OMHOUWEHUU YIeHO8
€20 ceMbl, KpoMe MOo20 COp8al NO20H C NPAago2o Nieyd (HOPMEHHOU 00erHcObl CY0edH020
ucnonHumens u MOJIKHYIL HA 3eMiat0, ecieocmeue uezco y compyonuxa IICCU paccméznyma
opmennas pybawxa, gpopmennoe 06MyHOUPOBaHUE BbLIO 6 2PA3U, NO20HbL Ol NOPEaHLI®' .

W3 panHoro mpumepa ciemyer, 4to B OTHouleHuH cyaedHoro ucnomuutens C.A.K.
MPUMEHEHO HAaCHIIME, HE OMACHOE JUIS JKU3HH U 3I0pOBbs. [Ipu 3TOM, Cy[cOHBII HCIIOIHUTETH
OCYIIECTBIISLI TMOJIHOMOYHSI IO HCIOJHEHUIO HCHOJHUTENBHOTO JUCTa PaiOHHOTO Ccyaa O
BBICCIICHUU.

CyObeKTUBHON CTOPOHBI MPECTYIJICHUE OTHOCUTCS K YHCITY YMBIIIJICHHBIX. BUHOBHBII
OCO3HAET, BBICKA3bIBACT YIPO3bI IPUMECHECHHS HACWIIHSI B OTHOIICHUM CYACOHOTO MCIIOTHHUTEIIS,
anbo ero cynpyru (cympyra), ONMM3KUX POJCTBEHHHUKOB B CBS3M C OCYIIECTBICHHEM WM
CITy’)kKeOHOM JIeATeTbHOCTH.

B »TOoM cwMmpicne, coBeplIeHHE TaKUX ACUCTBUS M3 KAaKUX-THOO JHYHBIX, HaIpUMep,
HENPUSI3HEHHBIX, OTHOINCHWH, MOTYT TOJANAAaTh TIOJ TPH3HAKA TMPECTYIUICHUS TPOTHUB
JUYHOCTH.

CyObeKTOM J[aHHOTO MPECTYIUIEHUs] MOXET ObITh BMEHseMoe (hHU3MUecKoe JIULO,
nocrturiiee 16-neTHero Bo3pacrta, TO €CTh 00N CyOBEKT.

27 http://act.sot.kg/act/download/305975.pdf
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KOHTpOJILHbIe BOIIPOCHI:
1. Ompenenurte MOMEHT OKOHYaHWs MoOera M3 MecTa JUIIEHUS CBOOOABI MM H3-TI0J
CTpaXKH.
2. TpusHaky OOBEKTHBHON CTOPOHBI MOGEra M3 MECTa JIMLICHHMS CBOOOIBI MM H3-TIOJ
cTpaku. MecTo coBepIeHus modera n3 MecTa JUIICHUS CBOOOIBI HITH U3-TIOJ CTPaKH.

3. CyObekT nobera U3 MeCTa JIMIIEHUs CBOOOIbI MM U3-TIOJ CTPaKHU.

4. Kakue y4pexIeHUsI OTHOCATCS K MECTaM COJICPIKAHUS TI0JT CTPAXKEH?

5. Ilepeunciute ycnoBUs OCBOOOXKICHHS OT YroOJOBHOM OTBETCTBEHHOCTH JIHMIIA,
COBEPIIMBIIETO IMOOET U3 MECTAa JINIICHUS] CBOOOIBI MITH U3-TIO/ CTPaKH.

6. CoorHomrenue modera U3 MecTa JIMIIEHUS CBOOOABI MM W3-TIOJ CTPAKU M YKJIOHCHHS
0T OTOBIBaHUS HAKa3aHUS B BUJIE JIMIICHUS! CBOOO/IBI.

7. Ompenenure MOMEHT OKOHYAHMS YKJIOHEHHS OT OTOBIBaHUMS HakKa3aHHS B BHJC
JINIIIEHUS] CBOOOIEL.

8. Ilepeunciute yCIOBHS OCBOOOXKICHUS OT YrOJOBHOH OTBETCTBEHHOCTH JIMIIA,
YKJIIOHHMBILIETOCS OT OTOBIBaHMSI HAKa3aHMsI B BUJE JTUIIECHHUSI CBOOOIBI.

9. Ilepeunciute o00s3aTeNbHBIE TPU3HAKH OOBEKTHBHOW CTOPOHBI YKJIOHEHHS OT
OTOBIBaHUS HAKA3aHUS B BUJIC JINIICHUS CBOOO/IBI.

10. Ilepeuncnure oOs3aTenbHBIE MPU3HAKKA CYOBEKTHBHOW CTOPOHBI YKJIOHEHHUS OT
OTOBIBaHUS HAKA3aHUS B BUJIC JINIICHUS CBOOO/IBI.

11. Ilepeuncnure yCIOBUS TPHUBICYCHHUS K  YrOJOBHOW  OTBETCTBEHHOCTH 32
HEHCIIOJIHEHHE IPUTOBOPA CY/Ia, PEIICHUS Cy/ia WIIA UHOTO CyAeOHOTO aKTa.

12. Yro sBisieTcs MpeaMeToM HpPECTYIUICHHUs, IpeTycMOTpeHHOro yactbio 1 crateu 370
VK Ksiprezckoit Peciyonuku?

13. Uro noHMMaeTcs MoJ Yrpo3oi NMPHUMEHEHHs HACWJIMS, HE OMACHOTO IS JKU3HU U
3JI0pPOBBS?

14. CooTHolleHHe MOHATUH «yrpo3a MPUMEHEHUs HACWIWs, HE ONAcCHOIo Ul KHU3HHU U
3I0POBBSI» M «yrpo3a MPUMEHEHUS HACHIINS, ONACHOTO IS KU3HH U 37I0POBBSY.

15. Krto MoeT ObITh NOTEPIEBIINM MPECTYILICHUs], TpeaycMoTpeHHoro cratheit 371 YK
Keipreisckoit Peciyonuku?

16. Ilepeuncnure obOs3aTenbHble MPU3HAKU CYOBEKTUBHOM CTOPOHBI YTPO3bI MIIM HACHIIUS
B OTHOIIICHUU COTPYIHUKA YTOJIOBHO-UCTIOTHUTEIBHON CHCTEMBI.

17. Ilepeuncnure oOsA3aTeNbHblE NPU3HAKK OOBEKTUBHOHW CTOPOHBI  IPYIIIOBOTrO
HETIOBUHOBEHUS TPEOOBAHHSIM COTPY/AHUKA YTOJIOBHO-HCIIOTHUTEIHHON CUCTEMBI.

18. Ilepeuncnure oOs3aTenbHbIE NPU3HAKK CYOBEKTUBHOM CTOPOHBI TPYIIOBOIO
HETIOBUHOBEHUS TPEOOBAHHSIM COTPY/AHUKA YTOJIOBHO-HCIIOTHUTEIHHON CUCTEMBI.

19. Yrto mnoHumaercs MOA TPYNIOBBIM HEMOBUHOBEHHEM 3aKOHHBIM TpeOOBAaHUSAM
COTPYAHUKA yTOJIOBHO-UCIIOTHUTEIHHON CHUCTEMBI?

20. Kto sBnsieTcss mOTepHeBIIMM IPECTYyIUIEHUs, MpeaycMoTpeHHoro cratbeit 373 YK
Keipreizckoit Pecrryommkn?

21. OnpenenuTe MOMEHT OKOHYAHMs Yrpo3bl WJIM HAaCWIHsS B OTHOUIEHUU CYAeOHOTro
WCTIOTHUTEIIS.
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