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EJb MOIYJIS

Ilo okonuanuio mooyna ciaywiamenu 001HCHBL.

3HATb OIIPCACIICHUC ITIOHATHUA BO300HOBJICHHE IMpOU3BOACTBA IIO ACIY IIO
BHOBb OTKPLIBINMMCA W HOBBIM O6CTO$IT€J'IBCTBaM, CYTb BO300HOBJICHUS
IMPOU3BOACTBA I10 ACITY IO BHOBb OTKPBIBIIMMCA U HOBBIM 00CTOSATEIBCTBAM

NEPEUNCIINTL OCHOBAHUS BO300HOBJICHHS IMPpOMU3BOACTBA 11O ACIIY II0 BHOBb
OTKPBIBINNMC: 1 HOBBIM 00CTOSTEIILCTBAM.

OIIPpCACIINTD, KaKoM Cyd IIpaBOMOYCH paCCMAaTPpUBATH XOHaTaﬁCTBa II0 BHOBb
OTKPBIBIIMMCA HW HOBBIM 00CTOSTEIIECTBAM C YUCTOM HUX IIPHUHATHUA
pa3’In4YHbIMHU Cy,[[e6HI>IMI/I HWHCTaHIUIMU.

3HAaTb CPOKH BO300HOBJICHHS npon3BoaCTBa 10 AClIy II0 BHOBb
OTKPBIBIIUMCA U HOBBIM 00CTOSITEILCTBAM.

3HaTh MEpeUCHb JIUI[ UMEIOIINX MPAaBO XOAaTalCTBOBAaTh O BO30OOHOBJICHUU
ITPOM3BOJCTBA M0 AENY 110 BBIIIEYKA3aHHBIM OCHOBAaHUSIM, a TAKKE MOPSAIOK
PacCMOTPEHHUS XOIaTANCTBA O MEPECMOTPE Jeja 10 BHOBb OTKPBIBIIUMCS U
HOBBIM OOCTOSITEJILCTBAM.

OOBSCHUTDH TIOPSIIOK O0KANOBAaHUS PEIICHHUS CyJa O BO30OHOBJICHUM JIelia
IO BBINICYKA3aHHBIM OCHOBAHUSIM.

OXUNIAEMBIE PE3YJIBTATDHI

Ilo oxonuanuio modyna ciywiamenu 00aHCHbL YMeENb:

JaTb OIIPCACICHUC ITOHATHUSA BO300HOBJICHHE IMpoOMU3BOACTBA IO M€Yy IIO
BHOBb OTKPBIBINMMCS 1 HOBBIM 00CTOSTEIBCTBAM.



Ha3BaThb IMCPCUYCHb OCHOBAHMII BO300HOBJICHHS IMpon3BoACTBA 110 ACIIY IIO
BHOBb OTKPBIBINMMCA U HOBBIM 00CTOSTEILCTBAM.

NOSICHUTh KaKOW CyJl BIPaBEe PacCMOTPETh XOJaTailcTBa O BO30OHOBIIECHHE
JIeJl IO BHOBb OTKPBIBUIMMCSI U HOBBIM OOCTOSITEIbCTBAM B CiIydae HX
OPUHATHS Pa3IMYHBIMU Cy1€0HBIMU UHCTAHIUSIMHU.

HNCUYUCIIUTDH CpPOKH JJIA Imoga4uun XOﬂaTaﬁCTBa 0 BO300HOBJICHUU
IMpOU3BOACTBA 11O ACJIY 11O BHOBb OTKPBIBINIMMCS U HOBBIM 00CTOSITEILCTBAM.

M3TOTOBUTH PELICHUE Cyla O BO30OHOBJIEHHUE Jieja 0 BHOBb OTKPBIBIIUMCS
1 HOBBIM O0OCTOATEIILCTBAM.



1. BO3OBHOBJIEHHE JEJI I1I0 HOBBIM MWJIN BHOBb OTKPBIBHIMMCS
OBCTOATEJBCTBAM, IOHATHUE U ET'O 3BHAYEHHUE.

Yacte 4 crateu 58 Koncturymum Keipreizckoir PecryOnuku ycTaHaBIMBAEeT, YTO
KaXJIbIA OCYXXJCHHBIM MMEET MPABO HA PACCMOTPEHHUE €0 JIeNIa BBILIECTOSIIMM CYyJI0M B
COOTBETCTBUM C 3aKOHOM. Yacth 3 crtathu 31 VYTOJOBHO-IPOLECCYALHOIO KOJEKca
Keipreizckoit PecnyOnmuku (manee - VYIIK KP) ycranaBnuBaer, 4to CyJ BIIpaBe
BO30OHOBJISITH M TEpECMAaTpUBATh [€J0 IO HOBBIM WM BHOBb OTKPBIBUIUMCS
oOcrositennbcTBaM. B cBoto ouepens r1maBa 53 VYIIK KP  perymupyer mnopsiiok
BO30OHOBJICHHSI i€ 1O HOBBIM WJIM BHOBb OTKPBIBIIUMCA OOCTOSITEIIbCTBAM.
Bo300HOBIEHUE [1E€]1 110 BHOBH OTKPBIBIIMMCSI OOCTOSITEIbCTBAM — 3TO CAMOCTOSITEIbHAS
CTaausl YroJIOBHOTO MpOILECCa, 3HAYCHHE KOTOPOM COCTOMT B TOM, YTO OHA SBISIETCS
BAKHOW TapaHTUEN NPaBUIBHOIO OCYIIECTBICHUS IPABOCYAUSA, CIYKUT OJHUM U3
CpEeICTB oO0ecreueHuss MpaB M 3aKOHHBIX MHTEPECOB TIpPaXKJAaH B  YrOJOBHOM
CyZIOIIPOU3BOJICTBE.

Cnegyer OTMETHTb, YTO TIpaBWa BO30OHOBJICHHS JieJla O HOBBIM HWJIUM BHOBB
OTKPBIBIIUMCSI 0OCTOSITEILCTBAM PACTIPOCTPAHSIIOTCS TOJIBKO HAa PEIIECHUs, BCTYIIUBIIUE B
3aKOHHYIO CHJIY, U HE IPUMEHSIOTCS K BBISIBIICHUIO PaHEE HEM3BECTHBIX OOCTOATENIBCTB Ha
KakoW-11MO0 JIpyrod cTaauud YroJIOBHOIO Mpollecca, KOTja €Ile HET BCTYNHUBIIETO B
3aKOHHYIO CWIIY CyAeOHOTO penieHus. B Takux ciiydasix BBISBJICHHE 3TUX OOCTOSTEIbCTB
MIPOU3BOJIUTCS IO MpaBUiIaM, AEHCTBYIOIINM Ha JAHHOMN CTauu.

[Io cBoeMy ImpeaHa3HAYEHWIO JaHHAas CTagusl YrOJOBHOIO IIpolecca IpU3BaHa
rapaHTUPOBATh CIPABEAJIMBOCTh CyNE€OHBIX aKTOB Kak HEOOXOIMMOE YCJIOBHE CyIeOHOMN
3allUTBl MpPaB M CBOOOJ YEJIOBEKa, M TPAXKIAHWHA, a TaKXKe MOJACPKAHUS TaKHX
LIEHHOCTEH, KaK CIPaBeIMBOCTh MPABOCYAUS U CTAOUILHOCTh CYJ€OHBIX aKTOB.

[TockoabKy BHOBB OTKpPBIBIIHMECS OOCTOSATEIBCTBA M HOBBIE OOCTOSITEIBCTBA CIIY>KAT
(dakTamMu, OT KOTOPHIX 3aBUCHT BO3HMKHOBEHHE, WU3MEHEHHE WM MPEKpaILlEHUuEe NpaB U
00s13aHHOCTEH CTOPOH, JPYTUX JIML, YYaCTBYIOIIUX B JieJie, TO UX HEOOXOAUMO OTIMYATh
OT CyJIeOHBIX JI0KA3aTEIbCTB, IPEIHA3HAUCHHBIX JJIS1 YCTAHOBJIEHUS ATUX (AKTOB.

He3akoHHOCTh 1 HEOOOCHOBAHHOCTH MEPECMATPUBAEMOTO CYJCOHOTO aKTa B JaHHOM
CiIydae CIIyXaT CJEACTBHEM OTKPBHITHS HOBBIX HJIM BHOBH OTKPBIBIIUXCS OOCTOSITENIbCTB,
KOTOPBIE CYJT HE MOI' Y4eCTb B MOMEHT BCTYIUICHUS B 3aKOHHYIO CHUJIY BBIHECEHHOTO
CyneOHOro akTa, MOCKOJbKY OHM HE OBLIM M HE MOTJIU OBITh M3BECTHHI Cydy, U O HHUX
CTaJ0 HW3BECTHO JIMIIb TOCJE BCTYIUJIEHUS CYAEOHOro akTa B 3aKOHHYIO cuiry. s
pEIIeHsT BOMpoca O MepecMOTpe CyAeOHOro akTa MO0 HOBBIM HJIM BHOBb OTKPBIBIIMMCS
oOcTosiTelbCTBAM HE TpeOyeTcss TpOBEpATh IO MaTepuaiaM Jiefla TPaBWIBHOCTD
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IMPUMCHCHUA CYJAOM 3dKOHA, COBCPHICHHA TCX HIIM HMHBIX ITPOLHCCCYAIIbHBIX ﬂeﬁCTBHﬁ,
IMPaBUJIbHOCTb OLCHKHU JOKA3aTCIbCTB, YTO XaPaKTCPHO AJIA IICPCCMOTpa Cy,Z[C6HBIX dKTOB
B IMOPAAKE allCJJIAINH U KaCCallnu.

Cya npu pa3penieHud XoJaraiicTBa 0 BO30OHOBJIEHUM MPOU3BOJACTBA MO YTOJOBHOMY
JIeJTy 10 HOBBIM MJIM BHOBb OTKPBIBIIMMCS 00CTOSITEIbLCTBAM, KOTOPbIE TOMMEHOBAHBI
B YTrOJOBHO-TPOIIECCYaJTbHOM 3aKOHE KaK OTJEeJIbHbIE KaTeropuu ¢ (HopmaibHO-
npolecCcyalbHbIMU TPU3HAKAMHU, JOJKEH YCTAaHOBUTb U BBISCHATb, €CTh JIM CpEIu
MaTepHalioB (CBEJECHUH, 10KA3aTEIbCTB) TAKUE, KOTOPHIE CBUIECTEIBCTBYIOT O HOBBIX JIJIS
YTOJIOBHOTO Jieia 0OCTOSTENbCTBAX, U JIOCTATOYHBI JIM OHH, YTOOBI CYAUTh O HAJIWYUU
byHIaMEHTAIBPHON OIMMOKM KaK OCHOBAHHHM IS TIEPECMOTpa BCTYIHUBIIETO B 3aKOHHYIO
CUJIY IPUTOBODA.

Htak, B0300HOBJIeHHE CY/ICOHOTO aKTa MO BHOBb OTKPBIBIIMMCS U HOBBIM
o0cTOosAAITEILCTBAM  TIPEACTABIAECT  COOOM  CaMOCTOSITEIBHYIO  CTAJHIO
YTOJIOBHOTO  TPOIIECCA, HAMPABJICHHYIO Ha TMPOBEPKY 3aKOHHOCTU U
000CHOBAHHOCTH, BCTYNUBIIHMX B 3aKOHHYIO CHIIy CYACOHBIX aKTOB C YYETOM
BHOBb  OTKPBIBIIUXCS  OOCTOSITEILCTB,  CYIECTBOBABIIMX B  MOMEHT
paccMOTpEHHUsl Jejla U UMEIOIIUX CYIIECTBEHHOE 3HA4YeHUE JJIsi MPaBUIBHOTO
pa3pelieHus jesaa, Ipu 3TOM HEW3BECTHBIX M HE MOTYIIMX OBITh B TO BpeMs
M3BECTHBIMU HM JIMIIaM YYaCTBYIOIIUM B JI€JI€, HU CYIy.

2. IEPEYEHb MPABOBBLIX OCHOBAHMM JIJI1 BO3OBHOBJIEHUS JIEJ
1O BHOBb OTKPBIBIIUMCSA OBCTOATEJABCTBAM

BerynuBiivie B 3aKOHHYIO CHITY MPUTOBOp, ONpEAENIEHUE, TOCTAHOBIEHUE CyJla MOTYT
ObITh OTMEHEHBl U MPOU3BOJCTBO MO JENy BO300HOBJIEHO MO HOBBIM HWJIM BHOBb
OTKPBIBIIUMCS 00CTOSITEIbCTBAM.

2. OcHOBaHHSIMH BO30OHOBIICHUS TIPOM3BOICTBA M0 YTOJIOBHOMY JENTY SIBISIFOTCS:

1) BHOBb OTKpBIBIIMECS OOCTOSITENBCTBA — YKa3aHHbIe B yacTh 3 ctaThu 451 VIIK KP
00CTOATENHCTBA, KOTOPHIE CYIIECTBOBAJIM HA MOMEHT BCTYIUICHHS IPUTOBOPA WM UHOTO
pelIeHus Cy/la B 3aKOHHYIO CHITY, HO HE OBIJIM H3BECTHBI CYI1Y;

2) HOBblIe oOOcCTOsITENbCTBA — YyKazaHHble B uyactu 4 crateu 451 VIIK KP
OOCTOSTENHCTBA, KOTOPbIE HE CYIIECTBOBAIM U HE OBUIM U3BECTHBI CyJy Ha MOMEHT
BBIHECEHHUS Cy1€0HOTO aKTa.

3. BHOBb OTKPBIBIIMMHCS 0OCTOSTEIBCTBAMU SIBIISFOTCS:

1) ycraHoBieHHass BCTYMUBIIUM B 3aKOHHYIO CHJIy TMPUTOBOPOM CyAa 3aBeioMas
JIO)KHOCTh TIOKa3aHWU TMOTEPIICBIIETO WM CBHUACTENS, 3aKIIOUCHHUs JKCIEpTa, a PaBHO
MOJIJIOKHOCTh BEIIECTBEHHBIX JI0KA3aTeNbCTB, MPOTOKONA CIEACTBEHHBIX U CyIEeOHBIX
JICHCTBUM M MHBIX JOKYMEHTOB WJIM 3aBeloMasi HEMPaBUIBHOCTH MEPEBOA, MOBIEKIINE
MOCTAHOBJICHUE HE3aKOHHBIX WM HEOOOCHOBAHHBIX MPUTOBOpA, OMNpPEICICHHUS,
MOCTaHOBJICHHUS;



2) YCTaHOBJIEHHbIE BCTYNUMBIIMM B 3aKOHHYIO CHJIy IPUTOBOPOM CyJa IMPECTYIHbIE
NEUCTBUSA COTPYAHUKA OpraHa [TO3HAHUSA, CIIENOBATENsl WA IPOKYpOpa, MOBIEKIINE
IIOCTAHOBJICHHE  HE3aKOHHOTO W  HEOOOCHOBAaHHOTO  IPUTOBOPA,  OINpPEACIICHUS,
ITIOCTAHOBJICHHS;

3) ycTaHOBJEHHBIE BCTYIUBIIUM B 3aKOHHYIO CUJIy IPHUTOBOPOM CyJa MPECTYIHbIC
JEUCTBUA CyIbH, COBEPIICHHBIE UM IIPU PACCMOTPEHUH TAHHOTO JIea;

4) oOcTosTENbCTBA, HE M3BECTHBIC CYy NPHU BBIHECEHUH IPHUTOBOpPA, ONpPEACIICHUS,
MIOCTAHOBJICHHSA, KOTOpbIE caMH 1O cebe WM BMECT€ C paHee YCTaHOBJICHHBIMU
00CTOATENIHCTBAMU CBUETEIHCTBYIOT O HEBUHOBHOCTH OCY>KJIEHHOTO WJIA O COBEPILICHUU
UM WHOTO TIO CTETICHH TSOKECTH TMPECTYIUICHUS, YeM T€, 3a KOTOPhIE OH OBLI OCYKJIEH,
7100 0 BUHOBHOCTH OIPAaBAAHHOTO JIMIIA WM JIWLA, B OTHOUICHHH KOTOPOTO AeN0 OBbIIOo
IPEKpalIeHo.

2.2. YCTaHOBJICHHBIC BCTVIIMBIINM B 34dKOHHYIO CHJIIY 4AKTOM CVyJd, IIPOKYpOp4d.

CJICOOBATCIA 3aBCAOMO JIOKHBIC IIOKAa3aHMA CBHUIACTCIA HWJIHM CIICIIMAJIMCTA, 34BCAO0OMO

JIO)KHOE€ 3aKJIIOYCHHME HSKCIEpPTa, 3aBEJOMO HEOPaBWJIBHBIM IEPEBOA, MOIJO0XKHOCTh

JOKYMCHTOB 100 BCIIICCTBCHHBIX AOKA34aTCJIbCTB, ITOBJICKIIIHUE 34 co00OM MOCTaHOBJICHHUE

HE3aKOHHOT'O MJIM HEOOOCHOBAHHOTO CYI€OHOr0 aKkTa;

OcHoBaHusl i1 BO30OHOBJICHHS JieJla IO BHOBb OTKPBIBIIMMCS OOCTOSITEIHCTBAM
(3aBeJOMO JIOKHBIC TTIOKAa3aHUsI CBUICTENS, 3aBEIOMO JIOXKHBIE 3aKJIFOUEHUE KCTepTa Uiln
BBIBO/I CIICITUAIMCTA, 3aBEJIOMO HEIIPABMIIBHBIM TIEPEBO/, TOJIOKHOCTh JOKYMEHTOB JIMOO
BEIIIECTBEHHBIX JIOKA3aTEIbCTB) JOJKHBI OBITh YCTAHOBIICHBI MPUIOBOPOM CY/a,
BCTYNUBIINM B 3aKOHHYIO CHITY.

[Tpu 5TOM HETOOPOKAYECTBEHHOCTh JA0KA3aTEeNbCTB, a TAK)KE 3aBEIOMO HEMPAaBHIIbHBIHI
MEPEeBOJ] MOTYT MOBJIEYh BO30OHOBIIEHHE MTPOU3BOJICTBA 10 JIETY 110 BHOBb OTKPBIBIIUMCS
00CTOSATENBCTBAM, €CIIM IO ATOM MPUYMHE B Cy/I€OHOM 3aceIaHUM HE ObLIM YCTaHOBJICHBI
JICHCTBUTENBHBIE 00CTOSITENLCTBA JIeTa.

He Oynmer ocHoBanuem i1 BO300HOBJIEHHS NPOU3BOACTBA MO Jely IO BHOBb
OTKPBIBIIUMCS OOCTOSITENHCTBAM (pakT (GanbCcUPUKAIMK JOKA3aTEIbCTB, YCTAHOBICHHBIN
PUTOBOPOM CyJla, €CIAM OTH J0Ka3aTelbCcTBa HE OBUIM TMOJOXKEHBI B OCHOBY
OCTIapUBAEMOTO PEIICHUs Cy/Ia.

2.3. YcrTaHOBJEHHBIE BCTYOWBIIMM B 3aKOHHVIO CHJIY aKTOM CVyaa, IIPOKypopa,

CJIICOOBATCIA TIIPECCTYIIHBIC ACAHUS JIMIIA, B PE3YJIBTATC KOTOPOI'O OBLI MNPUHIT HE3aKOHHBIN

WJIM HeOOOCHOBAHHBIN CYN€OHBIN AKT.

B nanHyto rpymiy OCHOBaHUU JJIsi BO30OHOBIIEHHE NMPOU3BOJACTBA IO JAENy MO BHOBB
OTKPBIBIIUMCS OOCTOSITENIbCTBAM ~ COCTaBISIOT TMPECTYNHbIE JIEHCTBUS YYaCTHHKOB
npoiiecca (CTOPOH U APYTHX HOPUAMYECKH 3aMHTEPECOBAHHBIX B HMCXOJIE JeJia JIMII) WIH



MPECTYIHBIE JIESIHUSL Cy/Ieil, COBEPILCHHbIE TP PACCMOTPEHHUM JTAHHOTO JIeJla, €CJIM 3TU
JNEUCTBUSI YCTAHOBJIEHBI BCTYIMBIIKNM B 3aKOHHYIO CHIIy IPUTOBOPOM CYy/a.

[IpectynHble fAesHUS Cyled JOKHBI OTHOCUTBCS K IEpEeCMaTpuBacMOMY Jielly.
OcyxJeHre CybU 332 HENPAaBOCYAHOE PEIICHUE 10 AEIIy HE MOYKET CIIY)KUTh OCHOBAaHUEM
JUISE BO3OOHOBJICHUSI IPYTUX CYJIEOHBIX PEIICHUH M OIpelesIeHUl, BHIHECEHHBIX C €ro
YYACTHEM.

Ilpumep: Ilpuznanue cyobu BUHOBHBLIM 8 BbIHECEHUU 3A68e00MO HeNnpasoCcyOHO20
peulenus, A6a1emcs OCHO8aHuem Ol OMMEHbl Y020 PEeUleHUsi N0 8HO8b OMKPbIGUIUMCS
0OCcmosimenbcmeam.

3. IEPEYEHb ITPABOBBIX OCHOBAHUMH 151 BO3OGHOBJIEHUA JEJ
11O HOBBIM OBCTOATEJBCTBAM

HoBble o0cTOsITEILCTBA - 3TO OOCTOSTEILCTBA, BO3HUKIIHUE TIOCIE MPUHATHUS
OCMapUBAEMOro CyJeOHOr0 aKTa, BCTYNHBIIETO B 3aKOHHYIO CHITY.

BHoBb OTKPLBIBIINECHA M HOBLIC 00CcTOSAATEILCTBA HMEIOT CYHICCTBCHHOC 3HA4YCHUC
HJI pa3pCICHUA ACJ1da, HO OTIIMYAa0TCA MOMCHTOM CBOCI'O BOBHUKHOBCHUA.

HoBble o0cTOfiITEILCTBA, Kak IMPaBWIO, IOPUIMYECKH OQOPMIIAIOTCS MOCHE
paccMOTpeHus Jena.

HoBbiMH 00CTOATEILCTBAMU SIBJISIIOTCSH:

1) BCTymIeHHe B CHJIYy 3aKOHA, YCTPAHSIOLIEr0 HAKA3yeMOCTh JACSIHUSA WM
CMArYamuero HaKa3aHme;

2) npusHanue KOHCTUTYUMOHHBIM CYAOM 3aKOHA MJIM HHOI0 HOPMATHBHOIO
NMPaBoOBOro aKrTa JU00 MX YAaCTH, IPMMEHEHHBIX CYyJ0M B JaHHOM YI'OJIOBHOM JeJle,
HEKOHCTUTYUHOHHBIMH ¥ IpoTHBOpeYaiumMu Koncruryuuu;

3) ycTaHOBJIeHME  MEKIYHAPOAHBIMH OPraHaMM B COOTBETCTBMH €
MexAyHApoAHbIMHM aoroBopaMu Keipreizckoid Pecny0uku HapyumieHMsi NpaB M
cB000a 4YesioBeKka mpu paccMorpeHud cyaom Keipreizckoin PecnyOimku aaHHOro
YIOJIOBHOI'O JeJia.

OO6cTosITeNbCTBA, NMEPEUUCICHHBIE B HACTOSIIIEH CTaThe, MOTYT OBITb YCTaHOBJICHBI,
IIOMHMO IIPUTOBOPA, OIPEICICHUEM, ITOCTAaHOBICHHEM CyJa, ITOCTAHOBJICHUIMU
IIPOKYpOpa, CleAoBaTenas O MPEKpalleHWH Jeja 3a HCTEUYCHUEM CPOKa JaBHOCTH,
BCJIC/ICTBHE aKTa aMHUCTHH WJIM TIOMUJIOBAHMS, B CBSI3U CO CMEPTHIO OOBMHSIEMOIO WIIU
HEJIOCTMKEHHUEM JIMIIOM BO3pacTa, ¢ KOTOPOrO HACTYNAET YTOJOBHASI OTBETCTBEHHOCTb.



VYTroJ0BHO-TIpOIIECCYaIbHOE  3aKOHOAATENBCTBO  NPEAYyCMAaTPUBAET  BO3MOXKHOCTh
oOpameHust B KOHCTUTYLIMOHHBIN CyJ] KaK CaMOro Cyja, pacCMaTpPUBAIOIIETO JEN0, TaK U
JMI, y4acTByOmux B aene. Oxnako, oopaiieHne B KOHCTUTYIIMOHHBIN CyJ] ¢ 3aIIPOCOM O
KOHCTUTYLIMUOHHOCTH COOTBETCTBYIOIIETO 3aKOHA MOYKET UMETh MECTO U I1OCIJI€ BHIHECEHMSI
CYJIOM pELIeHMs] 10 WHUIMATUBE JIML, Y4acTBYIOLIUMX B jAene. B »ToM ciywae mocie
BBIHECEHHUS MOCTaHOBJIEHUSI KOHCTUTYLIMOHHBIM CYZOM JIMLO, OOpaIlaBLIEeCs C 3alIpOCOM
B KOHCTUTYLIMOHHBIN CyJ|, BIpaBe OOpaTUTBHCS B CYJ, BBIHECUIMI pelIeHHE MO JEdy, C
npock0oli 00 OTMEHE pElIeHHs W BO30OHOBIEHHUS MPOM3BOACTBA MO JAENy MO HOBBIM
00CTOSATENBCTBAM.

[Tpumep: Hogvim 06CcmMoAMeNnbCMEoM gvicmynaem nocmanoeeHue

Koncmumyyuonnoeo cyoa KP o npusnanuu 3axkona npomugopedawum Koncmumyyuu
KP.

3.2 OT™MeHa akTa cyaa 1100 MHOTO opraHa, IOoCJIYXHMBIICTO OCHOBAHHMCM K BBIHCCCHHIO

ocriapuBacMoro CVI[€6HOFO 4aKTa.

Jlns pelieHusi BOMpoca O HAJIUYUMM HOBOTO OOCTOSITEILCTBA HEOOXOJIUMO, YTOOBI
CyleOHBIM akT JMOO aKT MHOTO OpraHa, MOCITYXUBIIUNA OCHOBAHHEM JIsi TPUHSATHUS
Cyl1Ie0HOTO aKTa, ObLJI OTMEHEH.

3.3 Pecmienue MCXKIAYHAPOAHOI'O OpraHa (cvz[a), CO3JaHHOI'0O HAa OCHOBAHUH

MEXIVHAPOIHOTO JOTOBOPA, VUACTHHUIEH KOTOpOoro siBisieTcss Kuipreisckas PecnyOnnka,

0 KOHKPETHOMY JIEJTY, PACCMOTPEHHOMY cyiaamMu KbeIprei3ckor PecnyOInku.

OTHOCUTENBHO JAHHOTO OCHOBAHUS HEOOXOAUMO OTMETUTh, UTO C 3asBJICHUEM O
BO300OHOBJICHHH CYJCOHOTO aKTa IO HOBBIM OOCTOATENHCTBAM B CBSI3U C PEIICHHEM
MexayHaponHoro oprasa (Cyaa) MOTyT OOpaTHUThCS JIMIA, YYacCTBOBABIIWE B JIEJE IIO
KOHKPETHOMY JIeTly, paccMoTpeHHOMY cyaamu Keipreisckoii PecrnyOnuku, B CBS3U C
MPUHATHEM PEIIEHUS MO0 KOTOPOMY COCTOSIOCH oOpallieHrue B MeXayHapOIHBIN opraH
(cyn), a Tak)ke WHBIE JIMIIA, HE YYaCTBOBABIIIUE B JAHHOM JI€Ji€, O TIpaBaxX MU 00S3aHHOCTSIX
KOTOPBIX CyJ MPUHSI CyIeOHbIN akT. BMecTe ¢ TeM, kKak OCHOBAaHHE JJIsI BO3OOHOBJICHUS
MPOU3BOJICTBA M0 JIENy SBJISIETCS TOJbKO perieHue MexayHapoaHoro opraHa (cynaa),
CO3JaHHOT0 HA OCHOBAHUM MEXKIYHAPOJIHOI0 JI0r0BOPa, Y4YACTHHIEH KOTOPOro
saBasiercss Keiproizckas Pecmy0Jinka.



4.CYJbl, PACCMATPHUBAIOIIUE XOI[ATAPICTBA O IHNEPECMOTPE
JEJIA ITIO BHOBb OTKPBIBIHINUMCS 1 HOBBIM OBCTOSATEJIBCTBAM.
Cormacuo c1.452 VIIK KP

1.XonaraiictBa 0 BO30OHOBJIICHHM IPOU3BOJICTBA IO JAENy MO HOBBIM WM BHOBb
OTKPBIBIIMMCS OOCTOSITENIbCTBAM IO BCTYNMBIIEMY B 3aKOHHYIO CHIY CYICOHOMY
PELICHUI0 PACCMATPUBAIOTCS IO HOBBIM WM BHOBbB OTKPBIBIIUMCS OOCTOSITEIBCTBAM
CYZIOM, IIPUHSBIIUM JTO PELICHUE.

2. Cya mnepBoM MHCTAHIIMM paccMaTpUBaeT XOAaTaiiCTBO O BO300HOBIECHUU
MPOU3BOJICTBA MO JIeJly MO HOBBIM WM BHOBb OTKPBIBIIUMCS OOCTOSITEILCTBAM 10
BCTYNHBIIIEMY B 3aKOHHYIO CHJIYy CBOEMY CyJeOHOMY PEIICHHI0, HE PACCMOTPEHHOMY B
aneUIALMOHHOM NOPSJIKE.

3.Cya aneuiIiuoHHOM HWHCTAaHIIUM paccMaTpUBAeT XOJATalCTBO O BO300HOBJICHUH
MIPOM3BOJICTBA T10 JISTy 1O HOBBIM HJIM BHOBBH OTKPBIBIIUMCSI 00CTOSTEIHCTBAM 10 CBOEMY
Cy/1eOHOMY PEIIeHHI0, HE PACCMOTPEHHOMY B KacCAIlMOHHOM TOPSI/IKE.

4. Cyn KaccallMOHHOMW WHCTaHIIMU pPAacCMAaTPUBAET XOJIaTaliCTBO O BO300HOBIICHUU
MIPOM3BOJICTBA IO JIETy a 1O HOBBIM WJIH BHOBBH OTKPBIBITUMCS OOCTOSTEIBCTBAM TIO
CBOEMY Cy/ICOHOMY pPEIICHUIO.

Crarbeii 453 YIIK KP onpeneJieHbI CpOKH BO300HOBJICHHS IIPOU3BOJICTBA.

Bo3o6HoBNEHNE TPOU3BOICTBA O €Ty U BO30OHOBJIEHHE OOBUHUTEIHLHOTO IPUTOBOPA
110 HOBBIM WJIM BHOBb OTKPBIBIIUMCS] OOCTOSITENILCTBAM B MOJIb3Y OCYKJIEHHOTO HUKaKUMU
CpOKamH He orpaHu4eH. [Ipu 3ToM cMepTh OCYk AEHHOTO He SIBJSETCH NPEISITCTBUEM K
BO300HOBJICHUIO TPOU3BOJICTBA MO JI€Ty BBUJY HOBBIX WJIM BHOBb OTKPBIBIIHUXCS
OOCTOSATENBCTB B LIEJISIX €r0 peabUIUTALHH.

Bo300HOBEHNE MPOM3BOACTBA MO JEIy W BO30OHOBJIEHHE OMNPABAATEIHLHOTO
MIPUTOBOPA, ONPEAEIICHUS, TOCTAHOBJIEHUS O MPEKPAILEHUH JIea, a TAKXKE BO30OHOBJICHUE
OOBHHMTENIBHOTO MPUTrOBOpPA B CBSI3M C MATKOCTBIO Haka3zaHusd JHOO HEOOXOAMMOCTHIO
nepekBaTuPpUKAUN JesTHUS B CTOPOHY OTSATUYEHUS JOIYCKalOTCA JIUIIb B TEYEHHUE CPOKOB
JABHOCTH NPHUBJIEYECHHUS] K OTBETCTBEHHOCTHM 3a COBEPLIEHHOE MPECTYIUIEHHE, HO HE
MO3/HEE OJTHOT'O TO/1a CO JIHSI OTKPBITHS HOBBIX MJIM BHOBb OTKPBIBUIMXCS OOCTOSITENBCTB.

JIHGM OTKPBITHA HOBLIX MJIM BHOBL OTKPBIBIIUXCS 00CTOSITEIbCTB CUUTACTCS:

1) neHb BCTYIUICHMS B 3aKOHHYIO CHJIy MPUTOBOPA, OMPEENCHUs, TOCTAaHOBJICHHUS B
OTHOUIIECHHH JIMII, YKa3aHHBIX B yHKTax 1-3 vactu 3 ctateu 451 YIIK KP;

2) neHb BCTYIUICHHS B cuily pelieHus: KOHCTUTYIIMOHHOTO Cy/la O MPU3HAHUM 3aKOHA
WJIM UHOTO HOPMATUBHOTO NMPABOBOTO aKTa JIM0O UX YaCTH, IPUMEHEHHBIX B JAHHOM Jelie,
HEKOHCTUTYLIMOHHBIMU U ITPpOTUBOpeYalMmMu KoHcTUTYIMH;
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3) IeHb BCTYIUIEHHWS B CHJy pELIEHUS MEXIyHapOJHOIO OpraHa, KOMIIETECHIIMS
KoToporo mpuszHaHa Keipreizckoit PecnyOmnmkoil, 0 HapyIlIeHUH HOPM MEXKIYHAapOIHBIX
JOTOBOPOB 110 IIPaBaM 4€JIOBEKA,

4) neHb MOJAYU OCYXKJICHHBIM, OIPABIAHHBIM, MOTEPIEBIIMM I HX 3aKOHHBIMU
NpEeACTAaBUTEIISIMHU, aJIBOKATOM, a TaK)Ke IIPOKYpPOpPOM XOJaTalicTBa O BO30OHOBIICHHS
IIPOU3BOJICTBA IO BHOBb OTKPBIBIIUMCSI OOCTOSITEILCTBAM B Cilydae, MpeayCMOTPECHHOM
nyHKTOM 4 yactu 3 cratbu 455 VIIK KP;

5) neHb BO30YXIEHHMS CYIOM IPOM3BOJACTBA 10 HOBBIM OOCTOATEILCTBAM B
COOTBETCTBUM C MyHKTOM | yactu 4 crateu 451 YIIK KP.

Ilo0 onem ycmanosienus NOHUMAETCS JI€Hb, KOT/Ia 3aMHTEPECOBAHHOMY JIMIY CTAJIO
M3BECTHO WJM [JOJDKHO OBUIO CTaTh M3BECTHO OO0 OTKPBITUM OCHOBAaHUW ISt
BO300HOBJICHHS ITPOU3BOICTBA I10 JIETy.

3asiBIeHHE WM TPEJCTaBICHHE O BO30OHOBICHHM MPOM3BOJACTBA MO €Iy IO BHOBB
OTKPBIBIIUMCS OOCTOSATENbCTBAM HJIM HOBBIM OOCTOSITENBCTBAM CYJ paccMaTpUBAaeT B
CyJeOHOM 3acelaHuu B MECSYHBIA CPOK CO JHS €ro MOCTYIUICHHs. 3asgBUTENb U JIPYTHe
JMIA, Y4acTBYIOIIME B JeJle, W3BEILAIOTCI O BPEMEHU M MeECTe CyIeOHOro 3acenaHus,
OJIHAKO MX HEsBKa HE ABISIETCS MPENSATCTBUEM K PACCMOTPEHHIO 3asiBICHUS WIIU
IIPEICTaBICHMUS.

Cyn, NpuHSBIIMA K PAacCMOTPEHHUIO 3asBIICHHE O BO300HOBJICHUH ITPOM3BOJICTBA IO
JIedy TI0 BHOBB OTKPBIBIIMMCS WJIM HOBBIM OOCTOSITEIBCTBAM, 00S3aH W3BECTUTH JIMII,
YYaCTBYIOIIMX B JI€J€, O BPEMEHHM W MeCTe CyAcOHOro pa3OupareibcTBa, OJHAKO HX
HEsIBKA HE SIBJISICTCA MPENATCTBUEM JJIsl PACCMOTPEHUS 3asBJICHUS.

OnpeneneHue cyaa NEpBOM HWHCTAHIMM 00 YJAOBIETBOPEHUM JIUOO OTKIOHEHUU
3asBJICHUSI O BO30OOHOBJICHMM TIPOU3BOJICTBA IO JIedy IO BHOBb OTKPBIBIIMMCS
00CTOSATENILCTBAM HWJIM HOBBIM OOCTOSITEILCTBAM MOXET ObITH O0KaJIOBAHO B MOPSJIKE,
npexycMmoTperHoM rimaBoit 53 YIIK KP.

Omnpenenenue cyaa aneyiiuMOHHON HHCTAHIIMKU 00 yIOBJIETBOPEHUH JIUOO OTKIOHEHUU
3asiBJI€HUSI O BO3OOHOBJIEHUE CYJE€OHOr0 aKkTa MO BHOBb OTKPBIBIIMMCS OOCTOATEIHCTBAM
WM HOBBIM OOCTOSITENIbCTBAM MOKET ObITh 00XaJIOBaHO B MOPSAIKE, MPELYCMOTPEHHOM
rinasoii 53 YIIK KP.

Onpenenenue cyneOHol kosuierun BepxoBHoro cyna Keipreizckoit PecnyOnmku 06
YIOBJIETBOPEHUH JTUOO OTKJIOHEHUU 3as1BJICHUS O BO30OHOBJIEHUH IIPOU3BOACTBA 110 JEITY
[0 BHOBb OTKPBIBIIMMCSI OOCTOATENLCTBAM WJIM HOBBIM OOCTOSITENIbCTBAM 00>KaJOBaHUIO
HE MOJIJIEHKMUT.

B cnyyae ynoBneTBOpeHMs 3asBIICHUS WM MPEJCTABICHUS BO300HOBJICHHUH
IIPOU3BOJCTBA IO €Iy PAacCMaTpUBAETCs CyAOM Ha OOLIMX OCHOBAaHUSX IO IPAaBHJIAM,
ycraHoBieHHbIM YIIK KP. Crares 445 VIIK KP ycranaBnauBaer, 4rto Cyl, pacCMOTPEB
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XOI[&T&IZCTBO 0 BO300HOBJICHHU JAc¢Jia 110 HOBBIM HWJIM BHOBb OTKPBIBIIMMCA
O6CTO$ITCJ'H:.CTBaM, BBIHOCHUT OJJHO U3 CJICAYIOIMIUX pemeHI/Iﬁ:

1) 06 ymoBIeTBOPEHUH XOaTaliCcTBa O BO30OOHOBIICHUH JI€JIa TI0 BHOBH OTKPBIBITUMCS
o0cTosTeNbCTBAM, MPEAyCMOTpeHHBbIM IyHKTOM 4 4yactu 3 crarbu 451 VIIK KP, u
nepenaye jea mpoKypopy AJis OpraHu3aliuu 10CyAe0HOro MPOU3BOICTBA;

2) o0 yIOBIETBOPEHHWHM XOJaTalicTBa O BO30OOHOBJICHHMHM Jejla 1O HOBBIM
00CTOATENILCTBAM W OTMEHE IIPUTOBOpA, OINpEeTIeHUs, IOCTAaHOBJICHUA Cyaa WU
IpEeKpaIleHuH JIena;

3) 00 oTKa3e B yIOBICTBOPEHUH XOJIaTaliCTBA O BO30OHOBIICHUH J€JIa 110 HOBBIM WA
BHOBbB OTKPBIBIITUMCST 00CTOSTEITHCTBAM.

2. Pemenue cyaa mepBOil MHCTAHIMU W amNeJUIIIMOHHON HMHCTAHIIMU OO0 OTKa3e B
yJIOBJIETBOPEHUH XOJaTaiicTBa O BO30OHOBJIEHHUH Ji€Jia 10 HOBBIM U BHOBb OTKPBIBIIMMCS
00CTOATENBCTBAM MOXET ObITh 00KaJIOBAHO B BBILLECTOALIUHN CY.

5. JIMIIA,AMEIOIIAE MPABO XOJIATAHCTBOBATD o)
BO3OBHOBJIEHMH JIEJA 1O BHOBHb OTKPBLIBIIUMCS W HOBBIM
OBCTOSITEJILCTBAM.

[Ipou3BoACTBO NpU BO30OHOBIEHUHU IPOU3BOJICTBA MO JIETY 10 BHOBb OTKPBIBUIMMCS U
HOBBIM OOCTOSITENIBCTBAM BO30YXKAAECTCA 110 MHULIUATUBE ALY, YUACMEYIOUUX 6 OeIle.

IIpaBo xomaTaiicTBa 0 BO30OHOBJICEHMHM IPOM3BOJCTBA IO JCIY BBUIY HOBBIX HIJIH
BHOBb OTKPBIBIIUXCS OOCTOSITEIBCTB, IPHUHAJICKHUT OCYKJICHHOMY, OIIPaBIaHHOMY,
MOTEPIEBIIEMY WJIM KX 3aKOHHBIM IIPEICTABUTEIISIM, AJBOKATy, a TAKXKE IPOKYpPOpY.
XoaaTaliCTBO TPUHOCUTCA B CYJ, ITOCTAaHOBHUBIIMN TPUTOBOP WM HHOE CyJeOHOe
pelIeHueE.

6. Pemenue cyaa, paccMaTpuBaomiero XoAaTaucrea 0 BO30OHOBJICHUM [1ej1a 110
HOBBIM MJIM BHOBb OTKPBIBIIUMCSI 00CTOATEILCTBAM.

B cootBercTBUM co ¢T.455 VIIK KP:

1. Cyn, paccMOTpeB X0JaTaliCTBO O BO30OHOBJICHHMH Jeja IO HOBBIM WJIM BHOBH
OTKPBIBITUMCS O0CTOSATEILCTBAM, BEIHOCUT OJHO U3 CICAYIOIIUX PEIICHMM:

1) 06 ynoBIETBOPEHUH XOJaTaliCcTBa O BO30OOHOBIICHUH JI€JIa TI0 BHOBH OTKPBIBITUMCS
00CTOATENLCTBAM, MPEAyCMOTPEHHBIM NYHKTOM 4 d4actu 3 cratb 451 HACTOSIIETO
Kopaekca, n nepenaue aena npokypopy AJisi OpraHu3aluu A0CyAe0HOro Mpou3BOACTBA;

2) o0 yIoOBIETBOPEHHWU XOJaTalicTBa O BO30OOHOBJIECHMM Jejla 1O HOBBIM
00CTOSATEILCTBAM M OTMEHE TIPUTOBOpA, ONPEICICHUS, ITOCTAHOBJICHHS Cyla WIH
MIPEKpaIICHUH J1eT1a;

3) 00 oTka3e B yIOBJICTBOPEHUM XOJIaTaliCTBA O BO30OHOBIICHUHU JEJIa 110 HOBBIM WJTU
BHOBB OTKPBIBITUMCS OOCTOSTEILCTBAM.
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2. Pemenue cyna mepBOil MHCTAaHUMU U amneJUIIIMOHHON HMHCTAaHIMU OO0 OTKa3e B
YIOBJIETBOPEHUH XOJaTaiicTBa 0 BO3OOHOBJICHHUH Ji€Jia TI0 HOBBIM M BHOBb OTKPBIBIIMMCS
00CTOSTETHCTBAM MOXKET OBITh 00KAJTOBAHO B BBIMIIECTOSIIIIAN CYI.

Cornacno ct1.456 VYIIK KP nocynebHoe wiu cyaeOHOE MPOU3BOJCTBO MO JIENy TOCIE
OTMEHBI CYICOHBIX pEIICHWH 10 HEeMy BBUIY HOBBIX HWJIH BHOBb OTKPBIBIIUXCS
OOCTOATENLCTB, a TakKe OOKajJOBaHHWE BBIHECEHHBIX HOBBIX CYACOHBIX pEIICHUH
TIPOU3BOATCS B 00IIIEM TOPSIIKE.

KOHTPOJIBHBIE BOITPOCHI:

1. B kakom mopsiake BO30yKIaeTcsi MPOU3BOACTBO O BO30OHOBICHHM M€ IO
BHOBb OTKPBIBIIIMMCSI UJIM HOBBIM OOCTOSTENbCTBAM?
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2. Hepe‘-II/ICJ'II/ITe OCHOBAaHUA OJIsA BO300HOBJICHHS AcJIa 10 BHOBb OTKPBIBIINUMCH

0OCTOSTENILCTBAM.

3. [IponieccyanbHblil NOPSNOK PACCMOTPEHMS 3ASBICHUA WU IPEICTABICHUN O
BO30OHOBJICHHMM TPOM3BOJCTBA IO JEJIy [0 BHOBb OTKPBIBIIUMCA WJIA HOBBIM
00CTOSTENBCTBAM.

4. UeM BHOBb OTKpPBIBIIMECS OOCTOATENbCTBA OTJIMYAIOTCA OT HOBBIX
J0Ka3aTeIbCTB?

S. Ha3zoBure mnpaBuia WCUMCICHUS CPOKOB IOJA4yM 3asBJICHUSA II0 BHOBb

OTKPBIBIIMMCS WJIA HOBBIM OOCTOSITEIIbCTBAM?

6. B dem oTnuyms 1 B 4eM CXOJICTBa BO30OHOBIICHUH MTPOU3BOACTBA IO JCIY 10
BHOBB OTKPBIBIIUMCS OOCTOATENLCTBAM M BO30OHOBJICHHUE €] B OPSIIKE Kaccaluu?

7. B dem paznuuns Mexay BHOBb OTKPBIBIIMMCSI 1 HOBBIMU OOCTOSITEILCTBAMU?
3agaum:

3apaua Nel. Brnanenen mosnoyHoro kombuHara beiakoB OblT ocykaeH Ha S5 (MSATh) JeT
o cratbe 223 YK KP “MonononucTuueckue AEUCTBUS U OTPAHUYEHUE KOHKYPEHIIMHU ,
MOCKOJIBKY CyJl MEPBOM WMHCTAHIMM IMOCYUTAN, UYTO DEJIKOB BUHOBEH B BBIJIBUHYTHIX
oOBuHeHMsX. Yepe3 monropa roxa HezaBucuMbiM CMMU Oblna BhISIBJIEHA pPOACTBEHHAsS
CBSI3b CYJIbH, BBIHECILIETO MPUTOBOP MO JAHHOMY JIeJTy ¢ BIaACIbIEM APYroro MOJOYHOTO
KOMOWHATa, KOTOpHIM Tmojan 3asBieHue mnpoTuB benkoBa. Ha MOMEHT BbIHECEHHUS
MIPUTOBOPA, CYAbs MPUXOANICS OTEPIEBIIEMY CBATOM.

Bompoc: VYcmarpuBaercs M B JAHHOM NPaBOBOM  CUTyalUM HapyLICHUE
3aKoHoAaTenbcTBa? Pemure 3amauy, npumenss YIIK KP.

3amaya Ne2. [lo nmpurosopy paintonsoro cyna MapteiHuyk II.A. ocyxnén nmo cr. 124
VYK KP 3a youiictBo Kynpeesa .T. npu npeBslllieHnN MPEAEIOB HEOOXOAUMON 00OPOHBI.
BnocneacTBuu, mpu pacclieOBaHUM JpYyroro jena ObUIO YCTAHOBJIEHO, YTO MO ey
Maprteinuyka I1.A. cBunerenu EmmceeB J[.JI. u PribakoB B.A. B cyaeOHOM 3acemaHuu
Ty 3aBEIOMO JIOKHBIE MOKa3aHWsl O HamaJeHWu norepnesiiero Ha MaptsiHuyka I1.A.,
MOJYYMB 3a 3TO BO3HArpaxiaeHuu OT poicTBeHHMKAa MapTteiHuyka ILLA. Ilockonbky
nmokazanusg Emuceesa JI.JI. m PribakoBa B.A., oka3zaBmmecs JOXHBIMHU, SBHIIHCH
OCHOBaHMeM s KBamuukauuu nedctBuid MapteiHuyka ILLA. mo cr. 124 YK KP,
MpPOKypaTypod ObuUIO  BO30YXKJIEHO MPOU3BOJICTBO M  MaTepuajabl  HalpaBJCHbI
PYKOBOJUTEIO CIEACTBEHHOTO OpraHa Uil NPOBEAEHUS pacciienoBaHus. B pesynbprare
paccienoBanusi ObLJIO MOJITBEPKIICHO, YTO 3a Bo3HarpaxaeHue Emucees [[.JI. u Pribakos
B.A. nanu 3aBegoMoO J0KHBIE TOKA3aHUSI O HANaJEHUU MOTEpHEBIIEro Ha MapThIHUYKa
[1.A., xoTs Ha MecTe mpoucuiecTBus He Obutd. Ha ocHOBaHWU 3THX JaHHBIX 3aMECTUTENb
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MPOKypopa pecrnyOnuKu o0paTwiics B CyA C 3aKIIOYEHHEeM O BO300HOBIICHUU
IIPOU3BO/CTBA.

Bonpoc: Ilo kakum 00CTOSATENBCTBAM JIOJDKHO OBITH BO30OHOBIEHO MPOU3BOJCTBO:
HOBBIM WJIM BHOBb OTKpbIBIIMMCA? KakKoB NOpAIOK YCTaHOBJIEHUS OOCTOATEIBCTB,
npenycMoTpennbix cr.451 YIIK KP. Cob6moaéH v B JaHHOM cliydae 3TOT MOPSAIOK?
Kaxkoe pemienue g0MKHO OBITh MPUHATO CYIOM?
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