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Hesu moayJis:

PaccmotpeTs co ciymaTensMu OCOOCHHOCTH M HOPMAaTHUBHO-TIPABOBYIO 0a3y,
PEryJIUpPYIONIYI0 TPOU3BOACTBO IO JieJlaM O MPUMEHEHUU NMPUHYIUTEITBHBIX MEp
MEJUIIMHCKOTO XapaKTepa.

OOyuuTh ciymiatelied HaBbIKAM BBISBJICHHS HAPYIICHWM, JOMYHIEHHBIX B XOJ€
J0Cy1€0HOTO TPOM3BOJACTBA, MPU PACCMOTPEHUHU M€, a TaKXKe MPaBHUIbHOMY
BEJICHUIO MMPOU3BOJICTBA MO KATETOPUSM YKa3aHHBIX JIE.

Pa3o0Opate co caymaTenssMd TOHATHE M BHIbl NPUHYJIUTEIBHBIX MeEp
MEIULIMHCKOIO XapakTepa, paBuiia BEACHUs IPOU3BOACTBA 10 TAKUM JIeJIaM.

O:xunaembie pe3yJibTaThI:
[Tocne 0OyueHus ciaymaTean CMOTYT:

ONpENeNUTh MPOBEACHO JIM MPOU3BOJACTBO MO JielaM O TPUMEHEHUHU
MPUHYIUTEIBHBIX MEp MEJMIIMHCKOTO XapakTepa 0e3 HapylleHHil TpeOoBaHUM
HOPM YTOJIOBHO-TIpOIlECCyalbHOTO KoJiekca Kbipreizckoii PecryOmnuku;

BBISIBJISATH HAPYLICHUS HOPM YTOJOBHO-IPOLECCYAIBHOI0 Kojaekca KeIpreizckoi
PecniyOnuku mipu mpou3BOACTBE MO JAejiaM O MPUMEHEHUU MPUHYIUTEIbHBIX MEp
MEIUIMHCKOr0 XapakTepa,

IPOBOJUTh PACCMOTPEHUE JIedI O MPUMEHEHUU NPUHYIUTEIBHBIX  MEp
MEIUIMHCKOIO XapaKTepa B COOTBETCTBUM C JCHCTBYIOIIMM 3aKOHOAATEIbCTBOM
Koipreizckoit Peciy0nmku.



1. OBIIME ITOJIOKEHU A

YenoBek, ero mpaBa u cBoOoabl Konctutynmeit Ksipreisckoit PecnyOnmku
IPOBO3IVIALIEHB! BBICHIEH LIEHHOCTHIO OOILIECTBA, a UX NPU3HAHME, COOJIIO/IEHUE,
3aluTa - 0053aHHOCTBIO TOCYJapCTBA.

Jluma, cTpagaroniye MCUXMUYeCKUMU PACCTPONCTBAMH, SIBIISIFOTCSI CaMO# YSI3BUMOM
B IPAaBOBOM OTHOIIEHWW KAaTETOPHEW HACEICHHUsI CTPAaHbl, YTO HAXOJUT CBOE
OTpaXEHUE W B MEXKIYHAPOJIHBIX aKTax, TJe OJHUM W3 IOKa3aTeledl ypOBHS
COLIMAJIbHO-DPKOHOMHUYECKOTO  Pa3BUTHsI, TyMaHHM3AlMK ©  JIEMOKpaTH3aIlH
oOliecTBa Ha3bIBaeTCA COOJIOJICHHE M oOecredeHue IMpaB uelioBeka B cdepe
MICUXUYECKOTO 37I0POBBS.

Bompockl, cBs3aHHBIE € 3aKOHHOCTHIO U OOOCHOBAHHOCTHIO TMPUMEHEHUS
MPUHYJIUTEIBHBIX MEp MEAMIIMHCKOTO XapaKTepa, OCTAIOTCS aKTyaJlbHBIMH M
CEroJiHsl, TIOCKOJBbKY MPHUHYXKJIEHHE BCETlla CBA3AHO C CYIIECTBEHHBIM
OTPaHUYECHHUEM CBOOOJABI U TpPaB JUYHOCTU. B 3TOM CBSI3U, Ba)KHBIM SBIISIETCS
pelieHne 3a7a4d  OOECIEUEHHMS CTPOTOCTH  CJICIOBAaHHUS 3aKOHHOCTH IIPH
OCYILECTBJIICHUU J10CYAICOHOTO MPOU3BOACTBA U PACCMOTPEHUHM JI€] O MPUMEHEHUU
MPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO XapakKTepa, HEYKJIOHHOTO COOJIOACHUS
rapaHTUi OXpaHbl MPaB JUYHOCTH MPU MPUMEHEHUH K HUM MPUHYAUTEIBHBIX MEp
MEJIUIIMHCKOTO XapaKTepa.

[IpunynuTEIbHBIE MEPBI MEAUIIMHCKOTO XapaKTepa B YTOJOBHOM MPaBE MPU3BAHBI
o0e30macuTh OOIIECTBO OT IOCATATENIbCTB JIMIl, CTPAAOMUX TICUXUICCKUMHU
3a0oneBaHUsIMA. B TO ke BpeMs OHH IIO3BOJISIOT OKa3blBaTh MM BpadyeOHYIO
MIOMOILIb C LETBIO U3JICUCHUS VI YIIYUIIECHUS UX ICUXUYECKOTO COCTOSHUS.

B HacTosiiiee Bpemsi akTyallbHa mpoOiemMa I'yMaHW3alud, YCUJICHUST BHUMAHUS K
YeJI0BeUeCKOMY (DaKTOpPY M TapaHTUSAM peabHOM 3alUThl TPAXKIaH OT YIEMJICHUS
UX TpaB U CBOOOJ] MPU MCTIOIH30BAHUH O3HAYECHHBIX MEp MPUHYKICHU. B cBsi3H ¢
YeM, COBEPIICHCTBOBAHUE TMPAKTUKKA NPUMEHEHUS TMPUHYJIUTEIBHBIX MEP
MEJUITMHCKOTO XapaKTepa BKIIOYAET JOCTATOYHO OOJIBIION KpPYTr BOIPOCOB,
MIEPBOOCHOBON KOTOPBIX CIYXKaT WX COIMadbHas OOYCIOBIICHHOCTh, MpPaBOBas
npupoza, CUCTeMa rapaHTHil 3aKOHHOCTH U 00OCHOBAHHOCTU UX MPUMEHEHHUS.

B cBoro ouepens, Koncturyuust Ksipreizckoit Peciy0nukyn kKak OCHOBHOM 3aKOH
rocyiapcTBa MpeaycMaTpUBaeT KaXJAOMY TapaHTHUIO HAa CYyACOHYIO 3allUTy €ro
mpaB W cBoOoa. B cBSI3M C  ueM, COMIacCHO HOpMaM JCHCTBYIOIIETO
3akoHojaTenbcTBa  KbIproisckoit  PecryOnuku — paspelieHne  BONPOCOB O
IIPUMEHEHUN  NPUHYIWUTEIBHOM  MEpbl  MEQULMHCKOIO  Xapakrepa;  THIl

NICUXUATPUUYECKOW  OOJBHUIBI, MpEKpallleHhe, HW3MEHEHWE U  MPOAJICHUE
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NPUHYAUTCIBHBIX MCPp MCIHMIMHCKOIO  XapakTepa OTHOCATCA TOJBKO K
KOMIICTCHI U CYy/JIa.

Cnegyer OTMETUTh, YTO YrOJOBHOE CYJOINPOHU3BOACTBO Ha TEPPUTOPUHU
KeIpreizckoit PecnyOnmku ocyiectsisiercas B cooTBeTcTBUM ¢ KoHctuTynmen
Keipreisckoit Pecriybnuku n YrosioBHO-TIpolLiecCyallbHbIM KoJiekcoM KbIprei3ckoi
Pecriy6mmukm (4.1 cr.1 VIIK KP).

[Ipu 3TOM, IPUHYAUTENBHBIE MEPBI MEAUIIMHCKOTO XapaKTepa U MPOU3BOACTBO MO
JienaM O IPUMEHEHUH YKa3aHHBIX MEp periaMeHTHpOBaHbI r1aBoi 18 YromoBHOTO
kojiekca Keipreizckoit PecnyOnuku u riaBoi 55 VYToJI0BHO-NpOIECCyaabHOTO
konekca Keipreizckoit PecriyOnuku.

B cBs3u ¢ yeM, MOXKHO CUMTATh, YTO TOCYAAPCTBOM IPEANPUHSATHI BCE MEPHI 110
O0ECIIEYEHNIO  CTPOrOCTH  CIIEJOBAaHMs 3aKOHHOCTH IPU  OCYILECTBICHUU
nocy1e0HOrO  MPOM3BOACTBA M PACCMOTPEHUs 1€l O  NPUMEHEHUU
NPUHYJIUTEIBHBIX MEp MEAMIIMHCKOTO XapaKTepa, HEYKIOHHOTO COOIOACHUS
rapaHTUN OXPaHbI [TPAB JUYHOCTH IIPU IPUMEHEHUHU K HUM NPHUHYIATEIBHBIX MED.


toktom://db/98840

2. IOHATHUE U HEJU NTPUHYAUTEJBHbBIX MEP MEIULIMHCKOI'O
XAPAKTEPA. BUIbl 1 OCHOBAHUA HASHAYEHUA

[IpuHYIUTETPHBIMA  MEPaMU  MEJUIMHCKOTO XapaKTepa SBISIOTCS OKa3aHHE
aMOyJIaTOPHOHM MCUXMATPUYCCKON TOMOIIU M MOMEIICHHUE JIMIA, COBCPIIMBIIETO
NesHUE, TOANAJAioNiee 10 TNPH3HAKK MPECTYIUICHHS, IPEIyCMOTPEHHOIO
VYronoBHbIM KojiekcoM KrIpreizckoit PecnyOnuku, B CrHelMalbHOE JeUueOHOE
YUpPSKICHUE, a TaKKe NPHUHYAUTEIbHOS JICUYCHHWE JIMIA, COBEPIIHUBIICTO
npecrymienue (4.1 cr.114 YK KP).

CornacHO JIEWCTBYIOIIEMY 3aKOHOJATEJIbCTBY HE TMOJICKHUT  YTOJOBHOM
OTBETCTBEHHOCTH  JIMII0O, KOTOpPOE€ BO  BpEMS  COBEpPUICHUA  JICSHUS,
IPEIyCMOTPEHHOTO  YTOJIOBHBIM  KojekcoM  Keipreisckoit  PecmyGumukw,
HaXOJWIOCh B COCTOSSHUM HEBMEHSEMOCTH, TO €CTh HE MOTJO OCO3HaBaTh
dbakTHUecKuil XapakTep U Bpej CBOETO JAercTBus (0e31eHCTBUSI) WU PYKOBOIUTH
UM BCJEJCTBUE XPOHUUYECKON IyIIEBHON OOJE3HH, BPEMEHHOTO MCUXUYECKOTO
paccTporcCTBa, CIa00OyMHsI WM HHOTO OOJE3HCHHOTO COCTOSHHS TNMCUXUKH (4.1
ct.25 YK KP). K Takum numam 1o pemieHuro cyla MOTYT NPUMEHSTHCS
MPUHYAUTEIBHBIE MEPBI MEAUIIMHCKOTO XapaKTepa.

He mnomiexuT Haka3aHHUIO TaKXKe JIMIO, KOTOPOE COBEPIIWJIO MPECTYIUICHHE B
COCTOSIHUM BMEHSEMOCTH, HO JO BBIHECEHHMS CYAOM NPHUroBopa 3a00Ierno
JNYLWIEBHOM OOJIE3HbIO, JIMIIAIONIEH €ro BO3MOXKHOCTH OTJaBaTh ceOe OT4YeT B
cBoeM JeiicTBun (0e3aeiicTBUM) WM pykKoBoauTh uM. K TakoMy iy 1o
pEIIEHUIO CyJa MIPUMEHSIOTCS MPUHYIUTENbHbIE MEPHl MEAUIIMHCKOTO XapaKkTepa,
a 10 BBI3JIOPOBJICHUM TaKOE€ JIMIO MOAISKHUT HakasaHuio (4.2 c1.25 YK KP), To
€CTh MOCJIE€ BBI3JIOPOBIICHHS YKa3aHHOE JIUIO MOJJIEKUT HAKAa3aHUIO 32 COJIEIHHOE,
€CJIM HE UCTEKJIM CPOKH JIaBHOCTU U HET MHBIX OCHOBAHUMN ISl OCBOOOKACHHUSI €T0
OT YTOJIOBHOM OTBETCTBEHHOCTH U HaKa3aHUSI.

Takum o00pa3oM, NOJ NPUHYIUTEIBHBIMH MEpaMU MEIUIUHCKOTO XapakTepa
NOHMMAIOTCSI OCHOBAHHBIE HA YIOJOBHOM M YTOJIOBHO-TIPOLIECCYAIbBHOM 3aKOHax
MepBI T'OCYIapCTBEHHOI'O NMPUHYXICHUS, TPUMEHSEMBIE K JIMIIAM, COBEPIUIMBIINM
3aMpeneHHOE YrOJOBHBIM 3aKOHOM JI€HUE B COCTOSSHMM HEBMEHSEMOCTH WJIM B
COCTOSSHUM  OrPAHMYEHHONW  BMEHSEMOCTH,  3a00JIEBIIMM  TNCUXUYECKUM
pPacCTpOMCTBOM MOCIIE COBEPLIEHUS NPECTYIUICHHMS, JTUIIAIOIIMM UX BO3MOXHOCTH
OCo3HaBaTh (DaKTHUUECKUU XapakTep CBOuUX jeicTBuil (Oe3peiicTBusi) Jm0O
PYKOBOJIUTH UMH.

HpI/IHYJII/ITCJ'IBHBIC MCPEBI MEAUITMHCKOI'O XapaKTepa SBJIAFOTCA MCpaMu
rocyaapCTBCHHOTO IIPUHYKACHUA.



CYH_IHOCTI) INPUHYAUTCIIBHBIX MCP MCAUIHWHCKOI'O XapaKTEpa 3aKI0YACTCA B TOM,
4TO K JMOaM, COBCPIIMBIIMM 3allpCHICHHLIC YI'OJIOBHBIM 3dKOHOM JCSIHUS B
COCTOAHHUN JOYHICBHOI'O paCCTpOﬁCTBa WK 3a00JIEBIIMM I1OCJIE COBCPIICHHUA
NPCCTYIUICHUA W IIPCACTABIOINNM OIIACHOCTL  IJISA 06HICCTBEI, IMMPUMCHAIOTCA
MCPBI MCAUIIMHCKOI'O XapaKTCpa B IPUHYAUTCIIbBHOM ITOPAIKC.

3HauyeHHE MPUHYIUTEIBHBIX MEP MEIULMHCKOIO XapakTepa 3aKII04YaeTcs B TOM,
YTO OHM HE€ SBISIOTCS HakazaHueM. HakazaHue TpUMEHSeTCs B  IENIX
UCIIPABJICHUS W PECOLMUANIM3alUN BUHOBHOIO, NPEIYNPEKICHUS COBEPLICHUS
HOBBIX MPECTYIUICHHUH, BOCCTAHOBJICHUSI COIMATIBHON cripaBeyuBocTd (4.2 ¢1.59
YK KP). IlpunyautenbHble Mepbl MEIUIIMHCKOTO XapakTepa MNPUMEHSIIOTCS B
UHBIX LEJIX: 00s3aTelabHOE JICUCHHE WM MPEIYNPEKICHUE COBEPIICHUS JHUIIOM
HOBBIX mpectymienndt (4.2 cr.114 YK KP). Crnemyer oTMeTuTh, 4YTO LEIH
IPUMEHEHUS NPUHYIUTEIBHBIX MEP MEIMIMHCKOTO XapaKTepa HOCIT T'yMaHHBIN
XapakTep, TaK KaK TOCyAapcTBO 3a00TUTCA O TOM, YTOOBI JUIA, CTPaJarolIue
NCUXUYECKUMHU 3a00JI€BaHUSIMHU, WMEIM BO3MOXHOCTb M3JIEUUTHCS OT JIaHHBIX
3a00JIeBaHUN WM BOCCTAaHOBHTH CBO€ 370poBbe. Kpome TOro, rocyaapcrtBo
CTPEMUTCSI OTPaUTh OOLIECTBO U CaMOr0 JIYIIEBHOOOJIBHOTO OT NPUYMHEHHS UM
HOBOT'O Bpea.

Cnenuduka yrojaoBHOIO CYIONPOU3BOACTBA IO JejaM JaHHOM KaTeropuu
3aKJIFOYAETCSl B TOM, UTO PACCIEAYETCA HE MPECTYIUICHUE, a ICSTHHUE, 3alPEIICHHOE
YTOJIOBHBIM 3akoHOM. JIuio, ero comepiiuBiiee, — HE OOBUHAEMBIN, a
HEBMEHSEMBII.

[IpunynuTensHble MEpbl MEAUIIMHCKOTO XapakTepa MOTryT ObITh TPUMEHEHBI
CYZIOM TOJIBKO CIIEIyIOIleMYy JIMIY: 1) cOBepIIMBIIEMY MPOTUBONPABHOE JIESTHUE,
MPEAYCMOTPEHHOE YTOJOBHBIM KojiekcoM Kripreizckoit Peciy0iuku, B COCTOSSHUM
HEBMEHSAEMOCTH; 2) COBEPIIMBIIEMY MPECTYIUICHUE B COCTOSHUM OTPAHUYECHHOU
BMCHSIEMOCTH;, 3) COBEPIIMBIIEMY MPECTYIUICHUE B COCTOSHUU BMEHSEMOCTH, HO
3a00JieBiIeMy  JIyIIEBHOW  OOJIE3HBIO  WJM  BPEMEHHBIM  TCUXWYECKUM
pPaccTpONCTBOM JI0 MMOCTAHOBJICHHSI IPUTOBOPA WJIH MPU OTOBIBAHUM HAKa3aHUS.

[IpuHynuTenbHBIE MEpPbl MEIUIIMHCKOTO XapaKTepa Ha3HA4YaloTCs YKa3aHHBIM
JUIIaM HE BO BCEX CIy4asX, a TOJbKO Korja OOJEe3HEHHBIE TCUXUYECKUE
paccTpoicTBa CBsI3aHBI C OMACHOCTBIO I CaMoro OOJBHOTO WM APYTUX JIUIL

1100 BO3MOXKHBIM MPUYUHEHHEM MM HHOTO cepbe3Horo Bpena (4.2 cr.481 VIIK
KP).

Bce yka3zaHHbIE OCHOBaHUS M YCJIOBHUS TNPUMEHECHUS TPHUHYIUTEIBHBIX MEP
MEJIMIIMHCKOTO  XapakTepa HeoOXOAMMO JI0Ka3aTb B XO0J€ JOCYJeOHOro
MPOU3BOJICTBA. B MPOTHBHOM ciydae uX MPUMEHEHHUE HEJIOMYCTUMO.



B cBsi3u ¢ ueM, B LEAX UCKIIIOYEHUS BEPOSITHOCTH YKJIIOHEHUS JIUL OT IPOBEIACHUS
MEIMIMHCKOM WJIA TCUXUATPUYECKOM OSKCIEPTU3bI YTrOJIOBHO-IPOLIECCYATBHBIM
3aKOHO/AATeNbCTBOM KbIprei3ckoil PecnyOnuku npenycMOTpeHbl  CIEAYONue
MOJTHOMOYHSI CJIEICTBEHHOTO CyAbH. Tak, coriacHo MyHKTa 5 yactu 1 crateu 32
YronoBHo-niporieccyanbHOro koaekca Koipreizckoil PecnyOmnuku, ciencTBEHHBIN
CyIbsi B X0Jl¢ J0CYyA€OHOTr0 MPOM3BOACTBA IPABOMOYEH NMPUHMMATH PEILICHHUE O
MOMEIIEHUN OOBUHSAEMOTO, HE HAXOMSAIIErOCs MOJI CTpaxei, B MEIUIIMHCKUIN WITH
IICUXUATPUYECKUM CTal[MOHAP IS MPOU3BOJACTBA COOTBETCTBYIOLIMX JKCIEPTHS3.
Taxke B COOTBETCTBHHM C 4YacThio 3 cTaThu 178 YT0JIOBHO-TPOIECCYaTBHOTO
koaekca Keipreisckoit PecnyOnuku, TpUHYAUTENRHOE MPHUBICYCHHE IS
IIPOBEICHNSI MEAUIIMHCKON WIH IICUXUATPUYECKOW SKCIEPTU3BI IIPOU3BOJUTCS 10
ITOCTAHOBJICHUIO CJIEACTBEHHOTO CY/IbH.

CymectByeT 4 BUAa NPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO Xxapakrepa. Mcxons u3
XapakTepa M TsHKECTH 3a00JI€BaHMS JIMIA, a TAaKXKE TSIKECTU COBEPIICHHOTO WM
JesSHUA, TPETyCMOTPEHHOTO YTOJOBHBIM KojaekcoMm Kwipreizckoit PecryOnuku, ¢
Y4E€TOM CTENEHH OMACHOCTU IYIIEBHOOOJIBHOTO JJisi ce0s WM IPYTUX JIMI[ CY[
MOXET MPUMEHUTh CIEAYIOIIUE NPUHYJIUTEIbHBIE MEPbl MEIUIUHCKOTO
XapakTepa:

1) okazanue amMOyJIaTOpPHOW MCUXUATPUUECKOW TMOMOIIM B MPUHYAUTEIHHOM
nopsiJiKe (MPUHYAUTENbHAS TUCIIAHCEPU3aLIns);

2) rociiTanu3ays B ICUXUATPUUECKOE YUPEKICHHE C OOBIYHBIM HAOIOICHUEM;

3) rocmuTanM3anus B TNCUXMATPUYECKOE YUYPESKICHHE C  YCHJIICHHBIM
HaOJII0JICHUEM;

4) rocnuTanu3alys B MCUXUATPUUECKOE YUPEKIICHUE CO CTPOTUM HAOJI0IEHUEM
(ct.116 YK KP).

Jlst oOecrieueHust 3aIUThI TIPaB JIUII, CTPAJAIOIINUX ICUXUYECKUM PACCTPONCTBOM,
3aKOHOM TMPEIYCMOTPEH HCUEPNBIBAIOIINNA TEPEUYCHbh OCHOBAaHMM Ha3HAYEHHUS
MPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa:

1. OOsa3atenbHoe amOynaropHoe HaOMIOJEHWE U JIeYeHUE Yy IcHXuarpa
(mpuHyauTENbHAA IUCHAHCEPU3alusi) MOTYT OBbITh HAa3HAUY€Hbl B OTHOLICHUH
MICUXUYECKU OOJIbHBIX JIUI[, HE OOHAPY>KUBAIOIIUX MPHU3HAKOB 000CTpPEHUS
3a00JIeBaHus, a TAK)KE JIMII, TIEPEHECIINX BpEeMEHHOE OOJIE3HEHHOE MCUXHUECKOe
paccTpoiicTBO, MJii AaKTHUBHOTO HAOMIOACHMS, NPEAYNPEKICHUS PELHINBOB
3a00JIeBaHUsI M COBEPIICHHUS HOBBIX JACSHHNA, MPEAYCMOTPEHHBIX YTOJOBHBIM
koaekcoM Koipreizckoit PecryOnuku.

2. 'ocnutanu3auus B MCUXUATPUYECKYIO OOJBHUILY C OOBIYHBIM HAOIIOACHUEM
MOKET OBbITh Ha3HAYeHa B OTHOLIEHWU OOJIbHOTO JIMIA, KOTOPBIA IO

MNCUXUYCCKOMY COCTOSHHUIO u XapaKTepy COBCPUICHHOT'O JACAHUA,
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PEAyCMOTPEHHOTO YTOJOBHBIM KojiekcoM Keipreizckoit PecniyOnuku, Hykaaercs
B OOJILHUYHOM COJICp>KaHUHU.

3. Tocnutanu3anusl B NICUXUATPUUECKYIO OOJIBHUILY C YCHUJIEHHBIM HAOJIIOJICHHEM
Ha3HA4aeTcd B OTHOUIEHMH OOJIBHOIO JIMIA, KOTOPBIA COBEpLIMI JESHUE,
NpPeayCMOTPEHHOE  YTOJOBHBIM  KojaekcoMm  Koipreizckoit PecnyOnuku, He
CBA3aHHOE C TOCATAaTEeIbCTBOM HAa JKU3Hb TIPaXJaH, HO IO MCUXUYECKOMY
COCTOSIHUIO MOJKET MPEJACTABIISITh YTPO3Y ISl OKPYKAKOIIUX.

4. T'ocnuTanu3anus B MCUXUATPUYECKYIO OOJBHUILY CO CTPOTUM HaOIIOJCHUEM
Ha3Ha4yaeTcs B OTHOLIEHMM OOJBHOTO JIMIA, KOTOPBIM 1O IICUXUYECKOMY
COCTOSIHUIO U XapaKTePy COBEPLIEHHOTO JESAHHMS, IPEAYCMOTPEHHOTO Y TOJIOBHBIM
koaekcoM Kwipreizckoit PecnyOnuku, npeactaBiser 0coOyl0 ONacHOCTh JUis
OKpY>KaOILKX U 00IIECTBA.

Jluna, MoOMeEIlleHHbIE B TICUXHATpUUYECKHE OOJBHUIBI C YCHWJICHHBIM U CTPOTUM
HaOJNIOZICHUEM, COAEpKAaTCi B  YCIOBUAX, MCKIIOYAIOIIUMX  BO3MOXXHOCTH
COBEpIICHUS MMHU HOBOTO [I€SIHUSA, NPEAYCMOTPEHHOTO YTOJOBHBIM KOJIEKCOM
Koipreizckoit PeciyOiuku.

[IpunynuTenbHble MEphl MEAMIIMHCKOTO XapakTepa, MPUMEHSEeMbIe K JHIaM C
MICUXUYECKUM PACCTPOUCTBOM, HE MCKIIOYAIONIUM BMEHSEMOCTH, OCYXICHHBIM K
JUIIEHUIO CBOOOJBI, BKIIOUAIOT aMOyJIaTOpHOE HAOJNIOJEHUE Bpada-ricuXuarpa,
JCYCHHE B TICHXMATPUYECKOM CTallMOHape, a TakKe CO3/JaHhe YCIOBUH,
CTIOCOOCTBYIOIINX MPOBEICHUIO TICUXOTEPANEBTUYECKUX U MICUXOKOPPEKIIMOHHBIX
Mep BO Bpemsi OTObIBaHUS HakazaHHs. CTallMOHAPHOE JICYCHHE MPOBOAUTCS IO
pEKOMEHJAIlMK  Bpauya-TiCUXuaTpa B Ciy4ae HEOJarompusiTHOTO U3MEHEHUs
NICUXUYECKOTO COCTOsIHUS Juma. [lpu ocykIeHWH YyKa3aHHBIX JHII K Mepam
HaKa3aHUs, HE CBS3aHHBIM C JIUIIEHWEM CBOOOJIbI, JICYEHUE OCYIICCTBIISETCS Ha
obmmx ocHoBauusx (ct.120 YK KP).

Cnenyer OTMETHTb, YTO NPOJJIEHUE, HW3MEHEHUE, INPEKpallEHUEe NPUMEHEHUS
NPUHYAUTENBHBIX MEP MEIWLIHMHCKOIO XapakKTepa OCYIIECTBISIIOTCS CyAOM Ha
OCHOBAaHUH 3aKJIIOYEHUs KOMHUCCHM BpadyeH-ICUXUATpoB. JIuna, K KOTOPBIM IO
PELIEHUIO CyJla IPUMEHSIOTCS NIPUHYAUTEIbHBIE MEPBI MEIULIMHCKOIO Xapakrepa,
JOJDKHBI HE peXke OJHOro pa3a B IIECTb MECSLEB  IOABEPraThCs
OCBU/IETEIbCTBOBAHNIO KOMUCCHENW BpayeH-IICUXUATPOB Ul PELIEHUs BOIIpOCa O
BO3MOYKHOCTH BO30YXKIEHUS XOJaTaiicTBa TMepel CyJIOM O MPeKpalleHun
MIPUMEHEHUS NPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO XapaKkTepa WIH U3MEHEHHS UX
Buza. IIpu oTcyTcTBMM OCHOBAaHMM U1l U3MEHEHUS WJIM OTMEHBI IPUHYAUTEILHON
MEpbl MEAUIIMHCKOTO XapaKTepa KOMUCCHUS Bpayel-IICUXUATPOB JAET 3aKIHOYEHUE
O NPOJUICHUU IPUMEHEHUS JTOM MEpbl, KOTOPOE HE peXe OJHOr0 pa3a B IOJ
HaIpaBJIseTCsl AIMUHUCTpAIIMEH J1eueOHOr0 yUpexKaeHUs AJI1 pACCMOTPEHUS B CYA
(ct.118 YK KP).
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K nuiy, xoTopoe mocie coBeplIeHUsl MPECTYIUIEHUS WM BO BpeMs OTObIBAaHUS
Haka3aHus 3a00Jeso AYHIeBHOW OO0JIE3HBIO WM BPEMEHHBIM ICUXHUYECKUM
paccTpoiiCTBOM, JMINAIOUIMMH €ro CIOCOOHOCTH OCO3HaBaThb 3HAUYEHHE CBOMX
JEHUCTBUN WIIM PYKOBOJHUTH UMH, TIOCJIE BOCCTAHOBJIEHUSI CIIOCOOHOCTH OCO3HABAThH
3HaYCHUE CBOUX JEWCTBUH U PYKOBOAMTH HMHU CYJIOM MOKET OBITh IPUMEHEHO
HAKa3aHWe, €CIM HE MCTEKIM CPOKH JAaBHOCTU WM HET APYTUX OCHOBAHMM IS
O0CBOOOXKJIEHHSI €r0 OT YTOJIOBHOM OTBETCTBEHHOCTH M Haka3aHus. Eciii Kk TakoMy
JULy TPUMEHSETCS HaKa3aHWe, TO BPEMs, B TEUYECHHE KOTOPOTO IPUMEHSIINCH
NPUHYAUTEIBHBIE MEpPBl MEAULMHCKOTO XapakTepa, 3acuUTBIBAETCS B CPOK
HaKa3aHMs U3 pacdeTa OJIMH JICHb MpeObIBaHUS B IICUXUATPUUYECKOM CTallMOHApE 32
OJIUH JI€Hb JIUILIEHUS CBOOOIBI.
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3. HIOHATHE U OCHOBAHUA ITPOU3BOJACTBA IIO JEJAM O
NPUMEHEHUHN [NPUHYIUTEJBHbBIX MEP MEJULHUHCKOI'O
XAPAKTEPA. OCOBEHHOCTH

[Ipon3BOACTBO O NPUMEHEHUH NTPUHYAUTEIBHBIX MEP MEIULIMHCKOTO XapaKTepa —
3TO IMpoueccyanbHas (opma MPOU3BOJACTBA B OTHOLIEHUM JIML, CTPaJarOLINX
OOJIE3HEHHBIM  COCTOSIHUEM  IICUXUKH, OOECleueHHass JIONOJHUTEIbHBIMU
rapaHTUSIMU COOJIIO/ICHHUS UX 3aKOHHBIX HHTEPECOB.

I[aHHoe IIPOU3BOACTBO BCIACTCA B OTHOIICHUM JIMI COBCPIIMBIIHNX .

1) mnpoTuBOMpaBHOE JEsHHUE, MPEAYCMOTPEHHOE YTOJOBHBIM KOJEKCOM, B
COCTOSIHUM HEBMEHSEMOCTH;

2) MNPCCTYIUICHUC B COCTOJAHHMHM BMCHACMOCTH, HO 3a6OHCBIH€My IIYIHGBHOﬁ
OO0JIC3HBIO WU BPCMCHHBIM TICUXHWYCCKHUM paCCTpOﬁCTBOM J0 IIOCTaHOBJICHUA
IIpUIroBoOpa Win IIpu OTOBIBAaHWM HAKa3aHM.

[IpousBoacTBO MO JAenaM O TMPUMEHEHHH Mep MEIUIIMHCKOTO —XapakTepa
onpenensercss OOMMMM MpaBWIaMUd  YTOJOBHO-IPOLECCYaIbHOIO  KOJEKCa
KoIpreizckoit PecnyOnuku, a Takke maBol 55 VYTrosloBHO-IpoLECCyallbHOTO
kojnekca Keiproizckoit Pecriyonuku (c1.481 YIIK KP).

[{eap 1aHHOTO MPOM3BOJCTBA COCTOUT B PEIICHUH CYIOM BONPOCA O MPUMEHEHUU
WIM HENPUMEHEHUU K yKa3aHHBIM JIMIAM NPUHYIUTEIbHBIX MEP MEIUIMHCKOTO
Xapakrepa.

Heobxoaumo oOTMETHTH, YTO TpPH JOCYACOHOM MPOU3ZBOJACTBE IO JieJlaM O
MPUMEHEHUU TPUHYAUTEIBHBIX MEP MEAUIMHCKOTO XapakTepa JIOJDKHBI OBITh
YCTaHOBJICHBI CJIENYIONNE 00CTOSATEILCTRA:

1) Bpemsi, MecTo, crioco0 U Jpyrue 0OCTOSTEILCTBA COBEPIICHHOTO JACSHUS,

2) coBepuIEHUE MPOTUBONPABHOIO JE€AHHS, NPEITYCMOTPEHHOTO YTOJOBHBIM
KOJIEKCOM, TAHHBIM JIUILIOM;

3) xapakTtep U pa3mep yuiepoa, IpPUUMHEHHOTO JESHUEM;

4) HaIM4YKE y ATOTO JIMIA PACCTPOMCTBA NICUXUYECKOU JIEATEIbHOCTH B MPOILIOM,
CTEIIEHb U XapaKTEP PACCTPOMCTBA IICUXUUYECKOU NEATEIBHOCTA WM IICUXAYECKOU
O0ONe3HN BO BpeMsi COBEPIICHHS] OOIIECTBEHHO OIACHOTO JESHHUS, Ha BpeMs
JOCY1IeOHOTO MPOU3BOICTBA;

5) moBeAeHUE A, COBEPUIMBILETO MTPOTUBONPABHOE ACSHUE, MIPETyCMOTPEHHOE
YToI0BHBIM KOJEKCOM, KaK JI0 €r0 COBEPILIECHUS, TaK U MOCIIE;
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6) CTeneHb OMACHOCTH JIMIA BCIEACTBUE €r0 MCUXUYECKOTO COCTOSHUS ISl HETO
CaMOTO U JIPYTUX JIHII, @ TAK)K€ BO3MOKHOCTh IPUYUHEHUSI HHOTO CYIIECTBEHHOTO
Bpeaa takuM auiom (cT.482 VIIK KP).

Mexnay TeM, eciu TpH J0CyAeOHOM IMPOU3BOACTBE MO OOBHHEHHIO HECKOJIBKHUX
aur; OyleT YCTaHOBJEHO, 4YTO KTO-TO W3 YYaCTHHKOB COBEPIIMJ JICSHHUE B
COCTOSIHUM HEBMEHSEMOCTH WM 3a00JeNl TOCIE COBEPUICHHS TMPECTYIICHHS
NICUXUYECKUMH PACCTPOMCTBAMHM, [I€JI0 B OTHOIICHWHW HETO BBIACISICTCS B
otnenpHOe mpon3BoACcTBO (¢1.483 YIIK KP).

[IpaBa numa, B OTHOWIEHHMM KOTOPOTO BEAETCA [JEJI0 O MPUMEHEHUHU
IPUHYAUTETBHBIX MEP MEIUIIMHCKOTO XapaKTepa perIaMeHTUPOBAHbI CTaThel 484
YronoBHo-iponieccyanbHoro kojekca Koipreizckoit Pecnyomuku. Tak, cormacHo
TpeOOBaHUSAM YKa3aHHOM CTaThH, JIULIO, B OTHOLUIEHUH KOTOPOTO BEIETCS AENO O
IPUMEHEHUU NPUHYAUTEIbHBIX MEpP MEAUIMHCKOIO XapaKTepa, €Cld 3TOMY I10
3aKJIFOUEHUIO CY/1€0HO-TICUXUATPUUECKON IKCIIEPTHU3bI HE MPEMSTCTBYIOT XapaKTep
U CTENEHb TSHKECTH €ro 3a00JIeBaHMsl, UMEET MPaBO:

1) 3HaTH B COBEPIIEHUHU KAKOTO JICSTHUS €r0 OOBUHSIOT;

2) naBaTh MOKAa3aHMS;

3) npeacTaBisTh JOKA3aTEIbCTBRA;

4) 3agBJIATH X0/IaTACTBA U OTBOJIBI,

5) 0OBACHITHCS HA POAHOM SI3BIKE WM SI3bIKE, KOTOPHIM BJIAJICET;
6) MOJIB30BATHCS YCIyTraMH NEPEBOIUNKA;

7) UMETh aJBOKaTa C MOMEHTa (PaKTHUUECKOIrO 3aJep>KaHHsl U BCTPEYAThCS C HUM
HaEeUHE;

8) y4acTBOBaTh B CIIEJICTBEHHBIX JIEUCTBUAX, MPOBOJUMBIX MO €r0 XOJaTalCTBY
WA XOJIaTalCTBY €0 aJ[BOKATA,;

9) 3HAaKOMUTBCS C MPOTOKOJIAMU ATUX JCUCTBUM U MOJIaBaTh HA HUX 3aMEYaHUSs;

10) 3HAKOMHUTBCS C TIOCTAHOBJICHUEM O HAa3HAYCHUHU DKCIEPTH3BI U 3aKITFOUCHUEM
JKCIIEePTa;

11) 3HaKOMUTBCA CO BCEMHM MaTepHallaMH JieJla U BBINHCHIBATH HEOOXOJMMBbIE
CBEJICHUSI;

12) xonaraiicTBOBaTh Tiepe]l CJEJICTBEHHBIM CYyJIbel O JIEMOHUPOBAHUU
JI0Ka3aTeJIbCTB;

13) mpuHOCHUTSH KajioObl HA JEUCTBUS U PEIICHUS ClieIoBaTeNs, IPOKYypopa U Cya;
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14) II0JIYy4aTb KOIIWIO IMOCTAHOBJICHHWA O HAIIPABJICHUU ACJa B Cya IJIA IPUMCHCHUA
MNPUHYAUTCIbHBIX MCPp MCINIIMHCKOT'O XapaKTepa.

[Tpu 5TOM, B Cy/1IeOHOM pa3OoHpaTENbCTBE Je/ia OH TaK)Ke UMEET MPaBo:
1) ydacTBOBaTh B UCCIICIOBAHUH JOKA3aTEIBCTB U B IPEHUSIX CTOPOH;

2) 3HAKOMUTLCA C IIPOTOKOJIOM Cy,Z[€6HOFO 3aCcCaHusgd M I10JaBaTb Ha HCTO
3aMCUYaHU:d,

3) oOxajoBaTh TIOCTAHOBICHUS, OINpPENCICHHUS Cyla W MONy4aTh KOIHH
00KaITyeMbIX PEIICHUH;

4) 3HaTh O MPUHECEHHBIX MO ey JKan00ax U MpPeACTaBICHUAX U MOAaBaTh HA HUX
BO3PAKCHHS,

5) y4acTBOBaTh B CyJIeOHOM PACCMOTPEHHH 3asIBJICHHBIX Ka100 U Mpe/ICTaBICHUN.

[Io nmemaM O NPHUMEHEHUM NPUHYAUTENBHBIX MEP MEIHWLHUHCKOIO Xapakrepa
TpeOyeTcss ydacThe 3aKOHHOTO TMpEACTaBUTENs HeBMeHsemoro. Tak, B
COOTBETCTBHHM C dYacThio 1 crathu 485 VYTOJ0BHO-TIpOIECCYaIbHOTO KOJEKCa
Kbipreizckoit PecnyOnuku, 3aKOHHBIM MPEACTABUTEIEM JIMLA, B OTHOLICHUU
KOTOPOTO BEAETCS MPOM3BOACTBO MO AEIY O MPUMEHEHUU MPUHYAUTEIbHBIX MEp
MEIUIMHCKOIO  XapakTepa, IPU3HAeTCd €ro  POJACTBEHHHUK, COTPYIHHK
COOTBETCTBYIOILIETO MEAMIMHCKOTO YUYPEXKACHUS, KOTOpbIE IPUBIECKAIOTCA K
YY4acTHIO B JIeJi€é MO0 TIOCTAHOBJIEHUIO CJeAoBaress JHOO0 MOCTaHOBJIEHUIO
(ompeneneHuro) cyna.

Taxke cienyer OTMETHUTb, YTO HOpPMaMHu YTOJIOBHO-TIPOLECCYAIbHOTIO KOJEKCa
Koipreizckoit PecniyOnuku periaMeHTHPOBaHbI MpaBa 3aKOHHOTO TPEICTaBUTEIS
JWIa, B OTHOIICHWHM KOTOPOrO BEAETCS MPOU3BOACTBO O MNPUMEHEHUHU
MPUHYAUTEIBHBIX MEP MEIUIMHCKOrO XapakTepa. B wacTHOCTHM 4yacTh 2 CTaThbU
485  VYronoBHo-mpouieccyanbHOoro  kojekca  Kwipreisckoit  PecmyOmuku
MPEyCMaTPUBAET, YTO 3aKOHHBIN MPEICTABUTEID UMEET MPABO:

1) 3HaTh B COBEPIICHUM KAKOrO MPOTHUBOMPABHOIO ACSHUS, MPEAYCMOTPEHHOTO
YToJ0BHBIM KOJEKCOM, OOBUHSIETCS MPEICTABISIEMOE UM JIUIIO;

2) 3asBJISITH XOJIaTaCTBA U OTBOJIBI;
3) npeacTaBIIsITh JOKA3aTEeIbCTBRA;

4) y4acTBOBaTh B CJIEACTBEHHBIX JEHCTBUSX, MPOBOJMUMBIX IO €ro XOAaTaluCTBY
WJIA XOJIATalCTBY aIBOKATA,

5) 3HAaKOMHUTBCS C MPOTOKOJAMU CIEACTBEHHBIX JACHCTBUN, B KOTOPHIX OH
MPUHUMAJT YYaCTHUE, U J€JaTh MMCbMEHHbBIC 3aMEYaHus O MPABWIBHOCTH U MOJIHOTE
CHEJIaHHBIX B HUX 3aIUCEN;
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6) 3HAKOMHTLECA II0 OKOHYAaHHNH I[OCYI[€6HOFO mpon3BoACTBA CO BCCMHU
MaTcpuajaMu Jcja,

7) IIoJIy4aTb KOIIMIO IMOCTAHOBJICHHUA O IMPCKPAIMICHHWU ACJIda WKW O HallPpaBJICHUH
Acjia B Cyd Ui MIPUMCHCHUS ITPUHYAUTCIIBHBIX MEP MCIAUIIMHCKOI'O XapaKTepa,

8) y4acTBOBaTh B Cy/ICOHOM pa3OUpPATEIIbCTBE;
9) MPUHOCUTH KATOOBI Ha IEHCTBUS U PEIICHHS CIIEI0BATENs, TPOKYpOpa U Cya;

10) oOxanmoBaTh TIOCTAHOBIICHHS, OIpPEICICHHUS Cyla W TOJy4aTh KOIIHIO
00KaITyeMbIX PEIICHUH;

11) 3HaTh O MPUHECEHHBIX IO JeNy Kajlo0aX, MPEACTaBICHHIX U MOJaBaTh HA HUX
BO3PAKCHHS,

12) yuacTBOBaTh B CyZIcOHOM PacCCMOTPEHUU 3asIBJICHHBIX 5KaJI00, IPEACTABICHUM.

Pazbscuenue 3aKOHHOMY IIPCACTABUTCIIO YKA3aHHBIX IIPpAB O(l)OpMJBIeTCH
COCTaBJICHUCM COOTBCTCTBYIOIICTO IIPOTOKOJIA.

Heobxoaumo 0co60 OTMETHTH, UTO MO JAejlaM O MPUMEHEHUU MPUHYIUTEITbHBIX
Mep MEAMIIMHCKOrO XapakTepa ydyacThe ajBoKaTa SIBJISIETCS O0s3aTEIbHBIM C
MOMEHTA yCTaHOBJIEHUS (DaKTa HEBMEHSIEMOCTU WJIM OOJIE3HEHHOT'O MCUXUYECKOTO
paccTpoiicTBa JuIa, B OTHOIICHHMM KOTOPOTO BEAETCS MNPOU3BOACTBO, €CIIH
aJBOKAT paHee HE BCTYIWJ B JIEJIO MO UHBIM OCHOBaHUAM. [Ipu 3TOM, C MOMEHTa
BCTYIUJICHHUS B IEJIO aIBOKAT UMEET MPABO HA CBUJAHUE C MOA3ALIUTHBIM HACIUHE,
€CJIM DTOMY HE MPEMNSTCTBYET COCTOSIHUE 370POBbS JIMIlA, B OTHOIIEHUU KOTOPOTO
BEJIETCS J€JI0 O MPUMEHEHUHU MPUHYAUTEIBHBIX MEP MEAUIIMHCKOTO Xapakrepa, a
TaK)K€ TOJB3YETCS BCEMH JPYTUMH TMpPaBaMH, MPETyCMOTPEHHBIMH CTaThed 53
VYronoBHO-TIpoIieccyanbHOTO Kojiekca Koipreizckoii PecriyOnukm.

B tex cnydasix, korma ydactue u30paHHOTO aJBOKaTa HEBO3MOXHO, CJIEJI0BATEIb,
IPOKYpOp, Cyd OOECHeurBaIOT JHIO, B OTHOIIEHHWH KOTOPOTO BEAETCSA JAENO O
MPUMEHEHUU MPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa, rapaHTUPOBAHHON
rocyaapcTBoM opuandeckoi momoiisto (¢1.486 YIIK KP).

[lo okoHyaHuum  JOCYynEeOHOTO  TMPOU3BOJCTBA  CJIENOBATEIh  BBIHOCHT
ITIOCTAHOBJICHHE O HANpaBJEHWU Jefla B cyn. lIpuinoxkeHne Kk MmOCTaHOBJIEHUIO O
HaIpaBJICHUM Jelia B CyJ COCTaBJISETCS MO TpaBWwiIaM cTaThu 256 YTromoBHO-
npoleccyanbHoro koaekca Keipreizckoii PecmyOmmku.

J1eno ¢ NOCTaHOBJIEHWEM O HAIPAaBJIECHUH B CY/[l CJIEI0BATEIb IEPENAET IPOKYPOPY,
KOTOPbIN IPUHUMAET OJHO U3 CIEIYIOUIUX PEIICHUI:

1) yTBepKIaeT MoCTaHOBIICHHE CIIEIOBATEIIS U HAIPABJISET €0 B CY/I;
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2) BO3Bpamaer AeNo CJEAOBATEN0 ISl BOCIOJHEHHUS MPOOEIoB J0CYAeOHOTO
MIPOU3BOJICTBA C MUCbMEHHBIMU YKa3aHUSIMU;

3) mpekpaiiaer ieno.

Komnus mocraHoBieHHUS O HaIlpaBJICHUU ACJIa B CyO I IPUMCHCHHA K JIMIY
NPUHYAUTCIBHBIX MCP MCIUIHWMHCKOI'O XapakKTepa BpyYacTCd €TI0 3aKOHHOMY
MNpEaACTAaBUTCIIIO U AIBOKATY.
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4. OCOBEHHOCTH CYJAEBHOI'O ITPOM3BOJACTBA IIO AEJAM O
NPUMEHEHUHN [NPUHYIUTEJBHbBIX MEP MEJIULHUHCKOI'O
XAPAKTEPA

Jlenno o TNpPUMEHCHWH TNPUHYIUTEIBHBIX MEp MEAWIIMHCKOTO  XapakTepa
HA3HAYACTCSl K PACCMOTPEHHUIO B CyACOHOM 3acelaHWM CYAbCH IO TMpaBHIIaM,
npenycMoTpeHHbBIM — TnaBamMu  40-42  YTOJOBHO-TIPOIIECCYAIbHOTO — KOJEKca
Keipreisckoit  PecmyOmmku.  Hasmadenwme ~— cymeOHOro  pa3OmparenncTBa
oopMIIsIeTCSI TOCTAaHOBJICHUEM CY/IbH.

Pa3OuparenscTBO nAena O NPUMEHEHUH NPUHYAUTEIBHBIX MEpP MEIUIIMHCKOTO
XapakTepa IpOBOAUTCA CYIOM IO OOIIMM MpaBUiiaM Cyle0HOro pa3doupaTesbCTBa.
CynebHoe pa30upaTesbCTBO MO0 YTOJIOBHBIM JI€JIaM JaHHOM KaTeropuu MPOXOJUT B
CyZ€OHOM 3aceaHuy B OOIIEM MOPSIJIKE.

CynebHoe pa30MpaTenbCTBO HAYMHACTCSA € WM3JI0KEHHSI IPOKYpPOPOM JIOBOJOB O
HEOOXOJMMOCTU TNPUMEHEHUS K JIMIy, HIPU3HAHHOMY HEBMEHSEMbBIM WIIU
3a00JI€BIIEMY  IICUXMYECKUMHU  pacCTPOMCTBAMHM, MPUHYAMTEIBHBIX  MEp
MEIULIMHCKOro xapakrepa. MccienoBanue 10Ka3aTesbCTB U BBICTYIUIEHUS CTOPOH
OpOBOAATCS B MOPAJAKE, TMPEOyCMOTpeHHOM  riaBo 43  YTroioBHO-
npolueccyanbHoro koaekca Keipreizckoit Pecyonuku.

Opnnako umeeTtcst psii ocooenHoctei. [Ipokypop B cyneOHOM pa3OuparenbCTBE HE
MPOU3HOCHT OOBUHUTEIBHOM peYHM, HE TOMJISPKUBACT TOCYIaPCTBEHHOE
OOBHHEHHE, a BBICKA3bIBAET CBOE€ MHEHHE IO BONpOcaM O HEO0OXOJUMOCTH
NPUMEHEHUS K JHIy, TNPU3HAHHOMY HEBMEHSEMBIM WJIH 3a00JICBIIEMY
MCUXUYECKUMU  PACCTPOMCTBAMH, MPUHYIUTEIBHBIX MEp  MEIUIIMHCKOTO
XapakTepa.

VYyacTtue agBokara u MpoKypopa B CyJIeOHOM 3aCelaHuU SIBIISIETCS 00s3aTEIbHBIM.
Cyn Taxkxke BBI3bIBACT B CyJeOHOE 3acejaHue MO MPUMEHEHUIO MPUHYIUTEIbHBIX
MEp MEIUIMHCKOTO XapaKTepa 3aKOHHOTO MPEICTABUTENS JIMIA, NPU3HAHHOMY
HEBMEHSEMbIM 1581071 3a007€BIIEMYy  TICUXMYECKUMH  PacCTpOMCTBAMH,
MOTEPIEBIIETO, CBUAETENEH W B cliydyae HEOOXOAUMOCTH — OHKCIEpTa WIH
3KCIepToB. Jlnily, B OTHOLIEHUN KOTOPOIO BEAETCS MPOU3BOACTBO O MPUMEHEHUN
MPUHYAUTEIBHBIX MEP MEAMIIMHCKOTO XapakTepa, JOJKHO ObITh MPETOCTaBICHO
MpaBO JMYHO YYacTBOBaTh B CYJIeOHOM 3aceJaHWU, €CJIM €ero TCUXUYECKOe
COCTOSIHME 3TO mno3BoJisieT. [lpr STOM y4yUTHIBA€TCSI MHEHHME JKCIIEPTOB,
YYaCTBYIOIIUX MPU  MOPOU3BOACTBE  TMCHUXUATPUYECKOW  DKCHEPTU3BI WU
MEIMIUHCKOE 3aKJIFOYEHHUE TICUXUATPUIECKOTO CTALIMOHAPA.
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B mpouecce cynebHoro pazOuparenbCcTBa Jieja O NPUMEHEHUU MPUHYIUTEIbHBIX
Mep MEIUIMHCKOTO XapakTepa JOJDKHBI OBITh MCCJIEAOBaHbI M Pa3pEIICHbI
CJIEIyIOLIME BOIIPOCHI:

1) uMeno m MecTo IesHUE, TPEAYCMOTPEHHOE YTOJOBHBIM KOJAEKCOM;
2) COBEPIICHO JH JIEIHHUE JTULOM, JIEJIO B OTHOIIEHUH KOTOPOr0 PacCCMaTPUBAETCS;
3) cOoBEpUIECHO JIU AESTHUE JTUIIOM, HAXOASIIUMCS B COCTOSSHUM HEBMEHSIEMOCTH;

4) 3abonea0 M JaHHOE JIMIO TCHUXUYECKHUMH PACCTPOMCTBAMHU, JICJIAFOITUMU
HEBO3MOXXHBIM HA3HAYCHUE WM MCIOJHCHUE HAKa3aHUs, IOCJIE€ COBEPIICHUS
JICSTHUS,

5) npeacTaBiAOT M OOJIE3HEHHBIE NICUXUUYECKHE PACCTPOMCTBA JIMIA OMACHOCTb
JUIsL HETO CamMoro WJIM APYTUX JIHI JIMOO BO3MOYKHOCTb NPUYMHEHUS UM HHOTO
CEPbE3HOI0 BpPEna;

6) NoMJICKAT JIU IMMPUMCHCHHUIO IIPUHYAUTCIIBHBIC MCPBI MCANIIMHCKOI'O XapaKTCpa
N KaKu€ MMCHHO.

Cyn Takxe TOKEH pa3pelinTh BOIPOCHI, YKa3aHHbIE B MyHKTax 9, 12, 13 vactu 1
ctatbu 346 YromoBHO-TIpolieccyanbHOro Koaekca Keipreisckoit Pecyonuku.

B npeamer nokaspiBaHus B Cy/eOHOM 3aceJaHUU TaKKE BXOJMUT BOIIPOC O TOM,
COBEPIICHO JIM JICTHHE B COCTOSHUM HEBMEHSICMOCTH WM IICHXHYECKOE
pPacCTpOMCTBO 3J0POBBSI HACTYIIMJIO TIOCIIE COBEPIICHUS TMPECTYIUICHHS, YTO
JienaeT HEBO3MOKHBIM Ha3HAYCHUE HaKa3aHWS WU €ro HcrmoiaHeHue. Ilpm stom
ClIeyeT yCTaHOBUTh, HE SIBISETCS JIM yKa3zaHHOE 3a0o0JieBaHHWE BpPEMEHHBIM. B
JTAHHOM cJlydae MPOU3BOACTBO IO JIeTy JOJDKHO OBITh MPUOCTAHOBJICHO JI0
BBI3IOpOBJEHUS OosibHOTO. Kpome TOro, ompenensiercss I1eliecooOpa3HOCTh
MPUMEHEHUSI IPUHYAUTEIBHOW MEPHI MEUIIMHCKOTO XapaKkTepa U Kakoro UMEHHO
€ro BUA; UCCIECAYIOTCS 00CTOSTEIHCTBA, UMEIOIIUE CYIIIECTBEHHOE 3HAYCHHUE JIJIS
pasperieHuss BOMpoca O NPUMEHEHWH MPUHYIUTEILHONM MEphl MEIUIIMHCKOTO
XapakTepa; TUI TCUXUATPUUECKOW OOJIbHUIIBI. YKa3aHHBIE BOIPOCHI OTHOCSTCS
TOJIBKO K KOMIIETEHITUH Cy/Ia.

[To okoHyaHUM CyqeOHOTO pazdupaTenbCTBa CyJ MPUHUMAET OJHO U3 CIETYIOIINUX
peLLIECHUN:

1. Tlpu3HaB, YTO JUIIO COBEPIIHIJIO OOIIECTBEHHO OIMACHOE JCSTHUE B COCTOSHUU
HEBMEHSEMOCTH WJIM TIOCJIE €ro COBEpIIeHUs 3a00JieJl0  TMCUXUYECKUMU
paccTpoiicTBaMH, CyJl BBIHOCUT MOCTAHOBJIEHUE O MPEKpallCHUH JeNa, a B cilydae
HEOOXOJMMOCTH - O TPUMEHEHUU TMPUHYJIUTEIBHBIX MEp MEIUIIMHCKOTO
xXapakrepa.
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2. YCTaHOBHUB, YTO JIMIIO COBEPIIMIIO OOIIECTBEHHO OMACHOE JesHHE Oymydu
BMEHSEMBIM, HO TIOCJIE 3TOTO 3a00JIeNI0 TICHXUYECKUMHU PacCTPONCTBAMH, CY]I
NPUOCTAHABIMBACT JICJO JO €ro BBI3JIOPOBJICHUS U pa3peliaeT BOIPOC O
NPUMCHCHUH  NPHHYAWTEIBHBIX  MEpP  MEIUIIMHCKOTO  Xapakrepa.  [lo
BBI3JIOPOBJICHUY JIUIA CyJl CBOUM IOCTAHOBJICHHUEM OTMCHSET MPUOCTAHOBIICHHE
Jieia, peKpanacT NPUHYAUTEIBHOS JICUCHUE U HAMPABJISACT JEJI0 JUIS IPOBEICHHUS
JOCYeOHOTO MPOU3BO/ICTBA.

3. Ecam cyn mpusHaeT, 4To ydacTue JAHHOTO JIMI@ B COBEPUICHUH ACSHUS HE
JI0Ka3aHO, PaBHO KakK U TMPHU YCTAHOBJIEHUU OOCTOSITENBCTB, MPETyCMOTPEHHBIX
cratbel 27 YrojoBHO-MpoieccyaabHoro koaekca Kuiproizckoit PecnyOnuku, oH
BBIHOCUT [IOCTAHOBJIEHUE O TMPEKPALIEHUU Jella [0 YCTAHOBICHHOMY WM
OCHOBAHMIO BHE 3aBUCUMOCTH OT HAJIMUUSI U XapaKkTepa 3a00JeBaHUs JTUIIA.

[Ipu mpekpamieHuu aena MO OCHOBAaHUSIM, yKa3aHHBIM B dacTu 3 cratbu 491
VYronoBHo-iponieccyanbHoro  koaekca  Keipreizckoit — PecnyOnuku, — xomwus
IIOCTAHOBJICHWSI CyJa B 3-JHEBHBIM CPOK HANpPABISIETCS B OPTaHbI
3IpaBOOXPAHEHUS Ul PELICHMS BOIPOCAa O JICYEHWH WIM HAIPABICHHUH JIMIA B
IICUXOHEBPOJIOTUYECKOE YUPEIKICHUE.

B mnocraHoBieHuMH cyja paspemaroTcs BOMPOCHI, YKa3aHHbIE B cTaTtbe 357
VYronoBHo-TiporieccyanbHoro  koaekca Keipreisckoir PecryOnuku, TO ecTh
pelieHre Mo BO3MEIICHUI0 MAaTepUAIBHOTO yiiepOa U (WJIh) MOPaJIBHOTO Bpeia;
pEeIIeHre BOMpOca O BEIIECTBEHHBIX JI0KA3aTEIbCTBAX; PEIICHUE O paCIpeIesIeHUN
MPOIIECCYATbHBIX H3JACPKEK, pPa3bICHCHHWE TOpPSAAKa M CpoKa OOKaJoBaHUS
pEIICHHS.

ITocTanoBneHue Ccyaa MOXET OBITH 00’KaJI0BaHO B aArCJIOIMOHHOM ITOPAIKE.
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5. OCHOBAHHUA U MHNOPAAOK INPEKPAILIHEHUSA, UBMEHEHUS U
HPOIAJIEHUA HNPUMEHEHUSA HPUHYAUTEJIBHBIX MEP
MEJUIHUHCKOI'O XAPAKTEPA. BO3OBHOBJIEHHUE JEJIA B
OTHOIIEHUU JIMIIA, K KOTPOMY INPUMEHEHDbI
NPUHYAUTEJIBHBIE MEPBI ME/IMIIMHCKOI'O XAPAKTEPA

HpI/IHy,ZII/ITeJII)HI)IQ MCPBI MCIHUIUHCKOT'O XapaKTCpa IPCKPAIlatOTCA, U3MCHAIOTCA
H IIPOJJICBAIOTCA TOJIBKO CyAOM, Ha CJIICAYIOIIUC 6 MCCALICB 110 IMPCACTABJICHUIO
AIMUHUCTpAIUNU  YUPCKACHHUA, OKa3bIBAIOUICTO JIICUXHATPUYCCKYIO IIOMOIIb
COIJIaCHO 3aKJIFOYCHHUK KOMHCCHH Bp&‘-IGfI-HCHXH&TpOB.

Bompocel 0 mpekpalieHud, W3MEHEHUH WIM IPOMJICHUU IPUMEHEHUS
MIPUHYJIUTENBHBIX MEP MEIUIMHCKOTO XapakTepa pacCMAaTPUBAIOTCS CYJIOM,
BBIHECIIMM  IIOCTAHOBJICHHME O  IPUMEHCHHH  NPUHYAUTEIBHOU  MEPBI
MEIUIMHCKOrO Xapakrepa.

B cynebHoe 3acemaHue MpUITAIIAIOTCS IMyTEM  W3BEIICHMS:  3aKOHHBIN
NpEICTaBUTENb JIMIA, K KOTOPOMY WIPUMEHEHBI TMPUHYIUTEIBHBIE MEpBI
MEAMIIMHCKOIO  XapakTepa, JHUI0, B OTHOIIEHUHM KOTOPOrO IpPHUMEHEHa
OPUHYAUTEIbHAS MEpa METUIIMHCKOTO XapakTepa, aAMUHUCTPAIU MEAUILIMHCKOTO
yUpeXIeHus, aABoKaT U mpokypop. Ilpu s3Tom ydactue B cyneOHOM 3acelnaHuu
OpOKypopa W ajaBOKaTa sBIsieTcs o0s3aTenbHbIM. HesBka napyrux mui He
IpenITCTBYeT paccMoTpenuro aena (4.3 ¢1.492 VIIK KP).

B cynebHoM 3acemaHWM  HCCIEAYIOTCS  TPEACTABICHHE  MEIUIIMHCKOTO
VUPEKJICHUS, 3aKIIOUCHUE KOMHCCHUU BpadyeH-TICUXUATPOB, BBICITYIIMBACTCS
MHEHHME Y4YacTBYIOUIMX B 3acelaHuu Jul. EciK 3aKil04eHne KOMHCCUU Bpayen-
NICUXUATPOB  BBI3BIBAET COMHEHHME, CyJ MOXET Ha3Ha4uTh CyJeOHO-
MICUXUATPUUYECKYIO DKCIEPTU3y, UCTPeOOBAThH JOMOJHUTEIIbHBIE JOKYMEHTHI, a
TaKke JONPOCUTHh JIUIO, B OTHOLIEHHWH KOTOPOrO pEIIaeTcsi BOIPOC O
MPEKpaIleHUH, U3BMEHEHUHU WIM TPOJJICHUM MPUMEHEHHS MPUHYIUTEIBHBIX Mep
MEJIMIIMHCKOTO XapaKTepa, €CJIM 3TO BO3MOKHO IO €ro MCUXUYECKOMY COCTOSIHUIO.

Cyn mnpekpamaer WIM HW3MEHSET NPUHYIUTEIbHBIE MEpPbl MEIUIMHCKOTO
XapakTepa B CJIy4ae TakKOro ICUXWYECKOrO0 COCTOSHMUS JIMIA, IPU KOTOPOM
oTnajaeT HEoOXOAMMOCTh B TMNPUMEHEHUU paHee Ha3HAYEeHHOW Mephl JIM0Oo
BO3HUKAET HEOOXOAMMOCTh B HAa3HAYEHUM HUHBIX MEP MEIUIIMHCKOTO XapakTepa.
Cyn mpomasieBaeT MPUHYAUTEIBHOE JICUEHUE MPU OTCYTCTBUU OCHOBAHUN ISt
MPEKpalICHUs UM U3MEHEHUS IPUHYAUTEIbHBIX MEP MEIUIIMHCKOTO XapakTepa.

O mpekpaleHnu, U3MEHEHNUN WJIN TIPOJICHHUH, a PaBHO 00 OTKa3e B MPEKPaICHUH,
W3MEHEHUH WU TMPOJJICHUH NMPUMEHEHHS MPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO
XapakTepa CyJl BBIHOCUT ITIOCTaHOBJIEHHUE.
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Ecnmu  numo, K KOTOpoMy OBUIM NPUMEHEHbI NPUHYIUTEIbHBIC MEphl
MEJMIIMHCKOTO XapakTepa, OyaeT NpH3HAHO KOMHCCHEW BpadeH-TICUXHATPOB
BBI3JIOPOBEBIIIMM, CYJ Ha OCHOBAHUHU 3aKJIIOUCHHS MEIMIIMHCKOTO YUPSIKICHHS
BBIHOCHT TI0 MPaBWJIaM 9acTH 3 cTaThi 432 YTOJOBHO-TIPOIECCYATTEHOTO KOJEKCa
Keipreizckoit  PecriyOiMKM  MOCTAHOBJIIGHUE O MPEKPANICHHA PUMCHCHHS
NPUHYIUTCIBHBIX ~MEp MEIUIIMHCKOTO XapakTepa M pemaeT BOMPOC O
HANpaBJICHUY JIea JJIs IPOBEICHUS TOCYA€0HOTO IPOU3BOJICTBA.

Ecau x Juny IMpHUMCHSCTCSI HAaKa3aHUC, TO BpPCM:A, IMIPOBCIACHHOC B MCINIIMHCKOM
YUPCKIACHUHN, 3aCUUTBIBACTCA B CPOK OTOBIBAaHMS HaKa3aHUS 110 ImpaBujiaM CTaTbU
119 YronosHOTO KOJACKCa. To CCTb, BpEM:A, B TCUCHHUC KOTOPOTO IIPHUMCHAINCDH
NPUHYAUTCIBHBIC MCPBI MCIHWIIMHCKOI'O XapakTepa, 3aCUUTBIBACTCA B CPOK
HaKa3aHW:A U3 pacdcTa OAUH ICHb Hpe6BIBaHI/IH B IICUXHATPHUICCKOM CTAIMOHAPC 3a
OJHWH ACHDb JIMIICHUA CBO60,Z[I)I.
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KoHTpoJibHBIE BONPOCHI.

1. MoryT ObITh IPUMEHEHBI MPUHYIUTEIbHBIE MEPbI MEIUIIMHCKOIO Xapakrepa K
JIUITY, COBEPIIHMBIIIEMY MPECTYIUICHUE B COCTOSIHUN OTPAHNYCHHON BMEHSIEMOCTH?

2. CKOIBKO BHUJOB TMPUHYAUTEIBHBIX MEp MEIUIIMHCKOTO XapakTrepa B
cooTBeTcTBUM ¢ HOpMamu YIIK?

3. Eciim x auily, B OTHOIIEHHMH KOTOPOrO OBLIO NPUMEHEHO NPUHYIUTEIIbHbIE
Mepbl MEIUIIMHCKOI'O XapakTepa IIPUMEHSECTCS HaKa3aHue, TO 3aCUUTHIBACTCS JIU B
CpOK OTOBIBaHMSI HaKa3aHUS BPEeMsl, TPOBEICHHOE B MEIUIIMHCKOM YUPEXKICHUH ?

4. BO3MOXXHO JH TIPOBEACHHE CYIAeOHOro pa3doHMpaTenbCcTBa IO KAaTErOpUH
yKa3aHHBIX Je]1 0e3 yJacTHsl afBoKaTa?

5. IMeer nu mipaBo JIMIIO, B OTHOIIEHUH KOTOPOT'O BEJASTCS IO O IMPUMEHCHHH
NPUHYAUTEIBHBIX MEp MEIUIMHCKOTO XapakTepa 3asBsATh XOJaTalicTBa U
OTBOJBI?

6. Ha kakoil cpok cya mpoieBacT NPUMEHEHHWE NPUHYAUTEIBHBIX MeEp
MEAMIIMHCKOIO Xapakrepa?

7. Bo3mMoxHO 1M O00XajloBaHHE TIOCTAHOBJIEHUS CyAa O IPUMEHEHHE
IPUHYAUTETHHBIX MEP MEAUIIMHCKOTO XapakTepa?

22



