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I'JTABA 1. OBIIME NOJIOKEHUSA NPOLUHECCYAJIBHOI'O
COI'VIAILIEHUA

1.1 IlonsiTHe U BUABI MPOLECCYATBLHOIO COTJIAIICHUS

VYronoBHo-niponieccyanbhbiii  kKogeke Koiproizckoit PecnyOnuku (manee VYIIK
Koipreizckoit Pecniy0nukn) mpeaycMaTpuBaeT CpaBHUTEIBLHO HOBBIM MHCTUTYT —
nmpoueccyajbHoOe CorianeHue.

B PekoMmenpanusx 1o galbHeWneMy pepopMHUpPOBAHUIO CYIEOHOM CHCTEMbI
Koipreizckoit Pecniy0nuku oTMevaeTcsi 0 BHEAPEHUU CTY>KObI MeIMAIMK HA JTI000H
CTaJInY TPOIIECcca, a TAKKE PACCMOTPEHUS 1IeJIeCO00Pa3HOCTH BBEACHHS HHCTUTYTA
IIPOIIECCYATHHOTO COTIAMICHUS MEKTy OOBUHSIEMBIM U TTPOKYPOPOM.

Hcxons w3 MEXIyHApOIHON TMPAKTHKH, CIAEIKAa CTPOUTCS Ha J0OPOBOJIHLHOM
MPU3HAHUA OOBWHSEMBIM CBOCH BWHBI, CIACITAHHOM IIOCJIE€ SICHOTO M YETKOTO
Pa3bICHEHHS €T0 MPaB, a TAK)KE CYINTHOCTH U 00beMa MPEIbIBICHHOTO OOBUHEHUS
B MPUCYTCTBUM aJBOKATa U IOCJIE Pa3bsICHEHUS CYJbEH MPABOBBIX IMOCIEICTBUN
3aKiIroueHUs crenku. CornameHrue o MpU3HaHWU BUHBI, C OJTHOM CTOPOHBI, CO3/1aCT
peajbHbIE YCIOBUS JJISI TIPOLIECCYAIbHOM SKOHOMHUHU, C JIPYrOH, CJIejacT
HE3bIOJIEMBIM OCHOBHOM KOMIUICKC TapaHTHH TMpaB YeEJIOBEKa B YTrOJOBHOM
nporecce’,

OcHOBHbIE MOJIOKEHHUS WHCTUTYTA MPOIECCYATBHOTO COTJIALICHUS
periiameHtupyrorcs riaasamum 57, 58 pasgena XV  VIIK Keiprezckoit
PecrryOnmkwu.

I/IHCTI/ITyT MMpoucCCyajlbHOr0 COrjalmicHusa COACPKUT JdBa BHAA 3aKJIIIOUYCHHSA
CorjramiCHus: O IMPU3HAHWKW BHUHBI K O IPUMUPCHUU CTOPOH.

! Cmananues K.M. npoueccyaibHoe coriamienne// AKTyabHble Ipo0IeMbl 'yMaHUTAPHBIX U €CTECTBEHHBIX HAYK.
Mocksa. — 2017. — Ne 7. — C. 37 -41.



Crnenyer oTMETUTB, 4yTO coriacHo nmyHkTa 3 yactu 3 ctathu 32 YIIK Keipreizckoit
PecnyOnuku B ciaydasX, INpeAyCMOTpPEHHBIX  HacrosiuM  Koxekcowm,
CIIEICTBEHHBI CyJIbs YTBEPXKIAET IPOLECCYyaIbHbIE COIJIAIICHUS O NpPU3HAHUU
BUHBI.

AHanoruyHeiM 00pazoM o00a BHA COTJAIICHUH MpeIBapUTEIbHO COCTABIISIIOTCS
COOTBETCTBYIOIIMMU YYaCTHUKAMH IIPOLIiECCa U TPOKYPOPOM.

Tak, B cratee 35 VYIIK Kwipreickoit PecnyOnmkm 3akperuieHO, 9ToO MPOKYPOP
IIPAaBOMOYEH YJIOBJIETBOPUTh WJIM OTKA3aThb B YAOBJETBOPEHUH XOJATAHUCTBA O
3aKJIFOYEHHUH COTJIAIICHUS O MPU3HAHUY BUHBI.

NHCcTUTYT mpouecCyalbHbIX cornamenui, npegycMorpennbil YIIK Keipreisckon
PecnyOnnku, SIBIS€TCA 4YacThIO MPOBOJMMON CyAE€OHO-TIPaBOBOM pedopMbl, B
NOHUMAHUU CYLIHOCTH JEWCTBYIOIIMX HPHUHIMIIOB YTOJIOBHOIO IPOLECCA, HX
COpPa3MEPHOCTH LEISIM M 3aJa4aM OTpPAaciId IIPaBOOTHOLIEHUM, a TAK)KE BBEJICHUE
YIOPOUIEHHBIX OPOUEAYP CYJONPOU3BOACTBA. JTU MPOLUEAYPHl  SIBISIOTCA
OTpaX€HHEM Npu3HaKa AudQepeHInanuy YrojJoBHOIO CYJIONPOU3BOJACTBA U
HY)KIAIOTCS B OOECHEYEeHWH MNPUHIUIHNAIBHO 3HAYUMBIX YCTaHOBOK. B cuiy
nyOJIMYHOTO  XapakTepa  YroJIOBHO-NPABOBBIX  OTHOLIEHHM  TOCYJIapCTBO
IIPaBOMOYHO HE TOJBKO YCTAaHOBHUTH IIPEJEINBl YTOJIOBHON OTBETCTBEHHOCTH, HO U
ONpENENATh B 3aKOHE NPOLEAYPBI, IPEAYyCMAaTPUBAIOLIME PpA3IUYHBIE ITyTH
JOCTMIKEHHUs LIEJIE NpaBOCYIHs, B TOM YHMCJIE OCHOBAHUS, IMO3BOJIIOIINAE E€MY
CMSATYHUTH _MEPY YIOJOBHOM OTBETCTBEHHOCTH M YINPOCTUThb MPOLENYPY

VTOJOBHOTO MPeCaeIOBAHMUIZ.

Takum o00Opa3oM, HWHCTUTYT TPOLECCYATBHOTO COTJIAIICHUS] TIPEXKIE BCETO
HaIpaBJICH Ha JJOCTUKEHUE LEJICH PABOCYAUS IyTEM:

- YIIPOLLIEHUS MMPOLEAYPHI YTOJIOBHOTO MPECIIEIOBAHNUS,

- IIPOLECCYAIBHOM SKOHOMHUM, 3aKJIFOYAIOIEHCS] B YMEHBIIEHUN 3aTPAaT BPEMEHH,
CWJII U CpPEACTB TocynapcTBa (OpraHOB CIEJACTBUSA, MPOKYpaTyphbl, Cyla) H
YYaCTHUKOB YTOJIOBHOT'O CYZAOIIPOU3BOCTBA.

2 Pemenne Koncrurynuonnoit nanarst Keipreizckoii Pecniy6amku 1o obpanienuto rpaxnannna Kapataesa T.D. o
MpOBepKe KOHCTUTYITMOHHOCTH YacTei 3, 4 crateu 487, yacreii 2, 3 crateu 488, wactu 1 crathu 489, vacreit 3, 4
cratbu 491, wactu 5 cratbu 492 YromoBHO-TporieccyaibHOro kKomekca Keiprosckoit Pecry6mmku/http:
//constpalata.kg/wp-content/uploads/2019/07/Karabaev-T.E-.-rusk..pdf




I'JTABA 2. ITIPOOHECCYAJIBHOE COI'JIAIIEHUE O IPU3HAHUU
BHUHDbI

2.1. ITopsiaok 3asiBJIEHUS XOAATAMCTBA 0 3aAKJIKYEHUM COTJIANIeHUS
0 MPU3HAHUYU BHHBI

Cornamenue O MNPU3HAHWM BUHBI 10 CBOEH IMPABOBOW NPUPOJE MPEICTABISIET
co00i1 mporieccyanbHbIi JOKYMEHT, 3aKPEIUIAIOMINN JOCTUKEHUE COTTIACUS MEXIY
CTOPOHON OOBMHEHHS U CTOPOHOW 3alllUThl B BOMIPOCE YrOJIOBHO-IIPaBOBOU
KBaMM(UKAIMK JIeSHUST W pa3Mepa Haka3zaHUs, KOTJa TOCyJapCTBO TapaHTHUPYET
CHI)KEHUE pa3Mepa HaKa3aHHd 3a COBEPIICHHOE MEHEE TSHKKOE WIIM TAKKOE
MPECTYIUICHUE B BUJAY NMPU3HAHUS IOJ03PEBAEMbIM, OOBHHSEMBIM CBOCH BHHEI.
OCHOBHOH 1ENBIO 3aKITIOYEHUS MPOLECCYATBHOIO COTJIAIEHUsI O TPU3HAHUN BUHBI
ABIIAETCA OBICTPOE M TIOJIHOE PACKPBITHE, paccieloOBaHUE MPECTYIUICHUH U
OTEPAaTUBHOE BHIIIOJIHEHUE UHBIX 337a4 YTOJIOBHOTO MPOIECCa IyTEM YCKOPEHHOTO
J0Cy1€0HOTO MPOU3BOJICTBA U OCYIIECTBIICHUS CYyJI€OHOr0 pa3doupaTesbCcTBa Jea
B YINPOUIEHHOM TMOPSAJKE B COOTBETCTBUM C YCIOBHSMHU 3aKIHOUYEHHOIO
COIJIAILIEHUS! TPH CTPOrOM COOJIOJICHWU TMPHUHIMIIOB 3aKOHHOCTH, CYIeOHOMN
3aIUTHI TPaB M CBOOOJI YETOBEKA M TPAKIAHWHA, MPE3YMIIIUA HEBUHOBHOCTH U
JPYrMX OCHOBHBIX Hayajl yroJIoBHOTo mpouecca. [IponeccyanpsHoe cornameHue o
NpPU3HAHUM BUHBI HMEET LEJIbI0 CKOpEilllee yCTAaHOBJIEHWE MCTUHBI 10
COBEPUIEHHOMY IMPECTYIJICHUIO, KOT/Ia PACKPBIBAIOTCS MPUYHUHBI, YCIOBHS U UHBIE
00CTOSITENNECTBA  MPOM3OMICNIIET0, H300JMYalOTCA  JPYrHe MPUYACTHBIE K
NPECTYIUICHUIO JiMLA. Takoe corjailieHue HampaBlIeHO Ha JIOCTUKEHHUE
poliecCyalbHOM APKOHOMHHM, 3aKIIOYAIOUICHCS B YMEHBUICHUU 3aTpaT BPEMEHH,
CUJI M CpEACTB TOCyAapcTBa (OpraHOB CIEICTBHS, MPOKYpaTyphl, Cyna) u
YYaCTHUKOB YTOJIOBHOTO CYIOIPOHU3BOICTBAC,

[lenpro  mpolleCCyaIbHOTO — COTJIAIICHWS O TPHW3HAHUM  BHUHBI  SIBJISICTCS
IpoIlecCyalibHOE YIPOIIEHHUE CYIOTPOU3BOICTBA, Pa3rpy3Ka OPraHOB CIEACTBUS U
Cyla, CHIDKEHHE PacXo/0B Ha BeIEHHE MpOIlecca, a Takke oOecrieueHue MpaB u

3 Pemrenne Koncturynnonnoi nanatet Keipreisckoit PecriyGnuku o oGpamienuto rpaxaannna Kapaaesa T.3. o
MpOBEpKe KOHCTUTYIIHOHHOCTH "YacTeit 3, 4 craten 487, wacreit 2, 3 crareu 488, wactu 1 cratem 489, wacreii 3, 4
cratbu 491, gactu 5 cratbu 492 YronoBHO-TporieccyaibHoro komekca Keiprosckoit PecryGmuku//http:
/lconstpalata.kg/wp-content/uploads/2019/07/Karabaev-T.E-.-rusk..pdf. Comeprxanne Pemenns KoncTuTyImoHHOM
TajgaTel JaHO 0e3 U3MEHEHUS.



3aKOHHBIX HWHTEPECOB OOBUHSEMOTrO OBITh CyANMBIM 0€3 HEOonpaBIaHHOU
3aJIEPIKKH M TI0JYYUTh MUHMMAJILHOE Haka3aHue”,

Kor,ua )K€ BO3HHKACT BO3MOXXHOCTh 3asBUTh XOJATAaWCTBO O 3aKJIHOYCHUH
CorjlamiCHus O IMMPHU3HAHUHU BUHBI?

Takass BO3MOXHOCTh WJIA TOYHEE IPAaBO BO3HUKAET C MOMEHTA YCTAHOBJIEHUS
cratyca obOBuHsemMoro. Tak, cormacHo dactu 1 crateu 500 VIIK, oOBHUHSEMbIN
BIIPABE 3asIBUTh XOJATalCTBO O 3aKJIIOUEHUU COTJIAIICHHUS O NMPU3HAHUM BUHBI 110
YTOJIOBHBIM J€IAM O HePOAbUWIOU MANCECHU, MEHee MANCKUX U MANCKUX
npecmynieHusx.

Xo0JaTaliCTBO O 3aKIOYEHUM COIJIAICHUSI O TMPU3HAHUM BUHBI OOBUHSIEMBINA
3asABJSIET B MPUCYTCTBUM aJIBOKaTa C MOMEHTA MPEIbsBICHUS OOBUHEHUS U JO
OKOHYAHMS CyJIeOHOTO pa3OupaTeibCTBa B CyJie MEPBOM HHCTAHITUH.

COOTBETCTBEHHO, BO-TIEPBBIX, JAHHOE€ XOJATAMCTBO  3asBIISIETCS  CAMUM
oOBuHsieMbIM. EciM MHUCbMEHHOE XOJaTaliCTBO MOCTYNMHWJIO OT aaBOKaTra, TO B
XO0JIaTaliCTBE JO/DKHA OBITH TIOJIKCH CaMOro OOBHHSEMOTO, IMOATBEPIKIAOIICE
CBOE COIJIacHe.

Bo-BTOpHBIX, IPaBO 3asiBICHUS XOJaTalCTBAa BO3HUKAET C MOMEHTAa YCTAaHOBJICHUS
cTaTyca OOBHHSIEMOTO U JI0 BRIHECEHUs CyneOHOro permieHus mo aemy. [lomaraercs,
YTO OOBUHSIEMBIH B XOJi€ CyJIeOHOro pa3OuparesibCTBa BIPaBE 3asBUThH JIAHHOE
X0JIaTaliCTBO JI0 BBIXOJA CY/IbU B OTAEIbHYI0 KOMHATY JJisi BHIHECCHUS PEIICHUS
1o Jeny (MPUroBopa UM MOCTAHOBJICHHUS).

4 Kynbaer K.A. YronosHo-mponeccyaibHblii kojgeke Keiproizckoit PeciyGnuku 2017 rosa: HoBesuibl. YueGHO-
npaktuyeckoe nocobdue. —b., 2018. C. 121.



yFOJ’IOBHO'HPOHCCCY&JII)HBIfI TAKKC YyCTAaHABJIMBACT CJIydaH, KOrjga COIrjlaliCHHUC O
IMPU3HAHWKW BUHBI HC MOXKCT OBITH 3aKJTIOYCHO.

VYka3aHHble OOCTOATENBCTBA JOJKHBI OBITH NPEAMETOM OOCYXACHHS Cyaben
(cneACTBEHHBIM CyJbel) B XOZ€ CyAeOHOro pa3dupaTesbCcTBa MPU PaCCMOTPEHUU
JTAaHHOT'O XOJlaTalCcTBa.

Cnenyer ydecTb, YTO 3aKIIOUYEHHUE COTIAIICHUS O MPU3HAHUK BUHBI HE SIBJISIETCS
OCHOBaHMEM /ISl OCBOOOXKIAEHUS] OOBHHSIEMOrO OT BO3MeIIeHHUs yiiepOa
MOTEPIIEBIIEMY.

2.2. IlopsaaoK paccCMOTPEHHUS X0AATAMCTBA 0 3AKJIIYEHUH
COTJIAIICHUSA O MPU3HAHUYU BUHBI




[Tpu sTOM, TaHHOE pa3/iesieHrue HEe 3aBUCUT OT TOTO, HA KAKOW CTaIuU YTOJIOBHOTO
MPOU3BOJICTBA OYyJET 3asABJICHO XOJATAHCTBO O 3aKIIOYCHUH COTJIAIICHHUS O
NPU3HAHUKM BHWHBL Tak, OTMEYaeMOe XO0JaTaiCTBO MOXET OBITh 3asBJIICHO Ha
CTaJMHM CyAcOHOTO pPa30UpPaTeNIbCTBA, COOTBETCTBEHHO CYIbS IIPEIOCTABIISACT
BpeMsi Ha pPacCMOTPCHHE XOJaTaliCTBa IPOKYPOPOM C YYacTHEM aJBOKaTa,
OOBHHSIEMOTO.

(A) U Ttak, B coorBerctBumM co crtatheit 501 VYIIK Ksipresckoit PecryOmmku
IPOKYPOP PaccMaTpPUBAET XO0JATANCTBO 0 3aKJIKYEHHH COIJIALIEHUS O
NPU3HAHUH BUHBI C YYaCTHUEM CJIeIOBaTelsl, 0OBUHSAEMOTO M €T0 aJBOKATa.

ITo pe3ynbraTamMm paccMOTpEHUs IPOKYPOP BIIpaBe:

1) y1OBIETBOPUTH XOAATANCTBO O 3aKJIFOUEHHUH COTJIALIEHUS O MPU3HAHUU BUHBI,

2) OTKa3aTb B YAOBJCTBOPCHHUU XOHaTaﬁCTBa O 3aKJIIOYCHHHU COIJIalICHHA O
IMIPpU3HAHWHW BHUHBI, O YEM BBIHOCUT MOTHBHUPOBAHHOC ITOCTAHOBJICHHC.

CretyeT OTMETUTD, YTO OTKA3 MPOKYPOPA OT 3aKJIIOYEHHUS COTJIAIICHUS O
NpU3HAHWK BUHBI 00anoBaHuio He oanesxkuT (4. 1 c¢1.501 VIIK).

OnHako, OTKa3 HE MPENATCTBYET IIOBTOPHOMY 3asBJICHUIO XOJaTalicTBa o
3aKIJTIOYEHUM COTJIAIEHUS B JAJILHEUIIIEM.

CornanieHue o MpU3HAHUU BUHBI COCTABIIACTCS MPOKYPOPOM, B KOTOPOM JOJIXKHBI
OBITh YKa3aHBI:

Jara U MECTO €0 COCTaBJICHUA

JIOJDKHOCTHOE JIMIIO OpraHa IPOKypaTyphl, 3aKJIFOYAIONIee COTJIAIICHHUE CO
CTOPOHBI OOBUHEHUS

dbaMunusi, UM ¥ OTYECTBO, JIPYrUe JaHHBIE OOBHUHSEMOTO, 3aKJIIOYAIOIIETO
corjanieHue, JaHHble 00 aJIBOKaTe;

OIMMCAaHUC MPCCTYIUICHHUA C YKa3aHHMCM BPECMCHH, MECTAa €I0 COBCPHICHH:A, a
TAKIKC JPYTUX O6CTO$ITCJ'IBCTB, IMoAJICKamux JOKa3bIBaHHUIO

IyHKT, 4acTh, ctaTthd YK KP, mpenycmarpuBaromme OTBETCTBEHHOCThH 32
JAHHOE MPECTYIUICHUE

cmsirqaronue oobctosarensctBa U HopMbl YK KP, xotopeie Moryt ObITh
NpPUMEHEHbI B OTHOIIEHWW OOBUHSEMOTO, BHJ W pa3Mep HaKa3aHus,
npenycMmoTpennbie ctatheit 719 YK KP

Nuave roBops, NMpH 3aKIOYCHUU COTJIAIIECHUS O NMPU3HAHWM BUHBI HA JTAHHOM

aTane mporecca HeoOX0AUMO y4eCThb, YTO:

® COBEPIICHHOJETHUN OOBUHSEMBINA BIPaBE 3asBUTh XOJATalCTBO O 3aKJIIOUCHUHU
MPOIECCYAIbHOTO COTJIAIIEHUsT O TPU3HAHUKM BHUHBI B JIIOOOM MOMEHT
J0CY1e0HOT0 MPOU3BOICTBA MO YTOJIOBHOMY JCIY;
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® COBEPIICHHBIC MPECTYIUICHUS OTHOCATCA K KATETOPHUH HEOOJBIION TSKECTH,
MEHEE TSOKKHUX WIIH TSHKKUX MTPECTYIUICHU;

® OpraH CJEICTBHUS IOJYYHB XOJATaliCTBO OT TIOJ03PEBAEMOT0, OOBHHSIEMOTO
(1ub0 aosoxama) o 3aKIOYCHUW COTJIANICHUS O MPU3HAHUHM BHUHBI B TCUYCHHE
TPEX CYTOK (8 OaHHOM CllyHuae mpex CymouHblil CPOK UCXOOUM Om 00ue20 CpoKa
paccmompenusi NOCMynuguie20 Xxo0amaticmea Ha OCHO8aHuu yacmu 2 cmamou
124 VIIK Kwipevizckoii PecnybOauku) HaMpaBlIIeT €r0 BMECTE C MaTepHalaMu
YTOJIOBHOTO Jiejia MPOKYPOpY;

® TPOKYpOp, YCMOTpPEB B Jejie BO3MOXKHOCTh 3aKJIIOUEHHUS COTJAllleHus,
paccMaTpuBaeT XOJATallCTBO C ydYacTHEeM CJeloBaTeNisd, aJBoKaTa W
OOBHHSEMOTO JHOO BHIHOCHUT TIOCTAHOBJIICHHE 00 OTKa3e B YIOBJICTBOPEHHUH
xonataiictBa. Jluiyy, TmomaBmieMy XOJaTaiiCTBO, MPOKYpPOp pa3bsICHSCT
MOCJIEJICTBUSI MPOIECCYATLHOTO COTJIAIICHUSI.

® B IOCIIEAYIOIIEM, €CIIA XOJaTalICTBO YAOBIETBOPEHO M COCTABJICHO COTJIAIICHUE
O MPU3HAHWH BUHBI, MATEPHAIIBI BHOCSATCS CICACTBEHHOMY CY/IbE.

e COTJIalICHUE O MPU3HAHWU BUHBI TIOJIHACHIBACTCS MPOKYPOPOM, CIIEIOBATEIIEM,
OOBHHSIEMBIM U €T0 aJIBOKATOM.

(b) IIpu paccMOTpeHHUH COTJIAIICHHUS O MPU3HAHUM BUHBI CJAEACTBEHHBIN CYIbs
pykoBojactByercs Hopmamu TiaBsl 37  YIIK  Keipreisckoin  PecryOnuku
«IIponeccyanibHbIN TOPSAIOK Cy1€0HOTO KOHTPOJIS B JOCYJACOHOM IMPOU3BOICTBEY.

Cornacao crateu 502 VIIK Keipreisckoit PecnyOnuku cjieACTBEHHBIH CyIbsi
paccMaTpuUBaEcT MOCTYNUBIIEE OT MPOKYpPOpa COIVAlIEHWE O NMPU3HAHUM BHHBI C
y4acTHEM MPOKYypOpa, OOBUHSIEMOTO U €ro 3alIMTHHUKA.

Jlnst yTBEp)KIECHHS COTJIAIICHUS O TPU3HAHWUM BUHBI HEOOXOIMMO YCTAHOBUTH
coomonenue TpedoBanuii mpemycMoTpeHHbix cratbeit 500 YIIK Keipreisckoit
Pecniyoiiuku. B ciayyae TOJIOKHUTENBHOTO — peIICHUs, 0  pe3yibTaTam
PACCMOTPEHUSI COTJIAIICHUSI CIEACTBEHHBIM CY/Ibel BHIHOCHTCS MOCTAHOBJIEHHE
00 VTBep:KIE€HUM COTJAIICHHs O MPU3HAHUM BHUHBI, KOTOPOE HAIpPaBIISIETCS
CJIEIOBATEJIO /ISl MPUOOIIEHUS K YTOJIOBHOMY JIEYy.

B cinydae HapyuieHus TpeGOBaHMIA, MPEAbSIBIIEMbIX K COTIAIIECHUIO O MPU3HAHUN
BUHBI, NpeaycMOTpeHHbIX cTaTheil 500 3TOro ke Koaekca, CIEeICTBEHHbIN CyIbs
BBIHOCHUT NOCTAHOBJIEHHE 00 0TKA3€e B YTBEPK/JAEHUHU COIJIAIICHUS O PU3HAHUU
BUHBI, KOTOPOE He MOIJIEKUT 00:KAJT0BAHMIO.
To ecTb, MO pe3ynbTaTaM PACCMOTPEHHUS COTJAIICHHs] O NPU3HAHUU BUHBI B
CyJleOHOM 3acelaHUM C y4acTHEeM IPOKypopa, OOBHUHSEMOIO M €ro 3allMTHHKA
CJIEJICTBEHHBIN CYJIbsl BIIPABE:

1) yTBEpIUTH COTIAIICHUE;

2) OTKa3aTh B YyTBEPKJACHUU COTJIALICHHUSI.
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Pemenne 00 yTBep)KIEHUHM COTJIAIICHHWS O MPU3HAHUU BHHBI MU 00 OTKasze B
YTBEPKJICHUU CJEACTBEHHBIA Cylbsi MpUHUMAaeT B (opMe MOCTAHOBIICHUS,
KOTOpOE€ HAaMpaBlIA€TCSd CJEAOBATEN0 g NOPHOOIIEHUS K MaTepuaiam
YTOJIOBHOMY J€JA.

(B) OOBuHsieMBIi M €ro ajaBOKaT Tak)Xe BIIPaBE 3asBUTh XOJATalWCTBO O
3aKIFOYCHUU  COMIAIICHHWS O TPU3HAHWM BUHBI B X0A€ _ CYA€0HOro
pa3oupareLCTBa.

[Ipu mocTyImieHnr XOJaTaiicTBa O 3aKIIOYCHUHM COTJIAIICHUS O MPU3HAHUKM BUHBI
Cylbs NpepbIBAET CyneOHOE pa30MpaTeThCTBO W TMPEAOCTaBISICT CTOPOHAM 3-
JAHEBHBIH CPOK ISl €ro 3aKjiiovyeHus. B cioyyae 3akiioueHus COIJIAlIeHHE O
NMPU3HAHUA BUHBI  TPEAOCTABIACTCS  CyAbE, KOTOPBIM IMOCTAHOBISET O
NIPOAODKEHUN paccMOTpeHus jena mo npaBwiaMm ctatbu 504 YIIK Keipreizckoi
PecriyGmvku. [Ipy HEZOCTHIKEHUH COTIIACHS CTOPOHAMHU TI0 YCIIOBHUSM COTJIAIICHUS
O MPU3HAHWW BHHBI JM00 HECOOIIOACHUH TPEOOBAHUM, YCTAHOBICHHBIX B CTAThE
501 VIIK Kseipreisckoit PecnyOnuku, paccMOTpeHUE YTOJOBHOTO Jiefia CYIOM
MIPOJI0JKAETCS B 00IIIEM MOPSIIKE.

Takum 00pa3zom, Ha CyAe€ JIEKHUT OTBETCTBEHHOCTb YAOCTOBEPUTHCS B TOM, UTO
OOBHMHSIEMBIN, MPU3HABasl BUHY, JEIaeT 3TO JOOPOBOJIBHO, OJHOCTBIO OCO3HABAs
MOCJIEICTBUSI CBOMX JAeHCTBUNA. Ecim ke cyibs BUAHUT, YTO OOBUHAEMOIO0 KaKMM-TO
o0pa3oM MNpPUHYAWIM K TMPU3HAHUIO BHUHB, TO OH O0s3aH MPOJOJKUTH
pPacCMOTpPEHHUE YTOJIOBHOTO Jieja B 0OLIEM MOPSJIKE.

2.3 IlopsioK npoBeAeHUs CYAeOHOTI0 3aceJaHUs U MOCTAHOBJICHUS
MPUTroBoOpa

[Topsinok mpoBeneHUs] CyneOHOro 3acelaHus M TOCTAHOBJICHUS IMPUTOBOpa IO
YTOJIOBHOMY JI€JTy, ITI0 KOTOPOMY MMEETCS 3aKJIFOUEHHE COTJIALIEHUSI O IPU3HAHNUU
BUHBI, pernameHTupyrotces cratbeit 504 YIIK Keiprezckoit Pecy6mmkm.

1. B cynebHOM 3aceqaHWM TIOCJI€ Pa3pelICHHs] OTBOJIOB U XOJATaWCTB CYIbS
00BsIBJISIET O Hayajle pPACCMOTPEHUs COTJIAIICHWS O TPU3HAHWM BUHBI U
npeajaraer  TOCYJapCTBEHHOMY  OOBHHHUTENIO  HM3JIOXKHTh  CYIIHOCTh
MIPEIBSIBICHHOTO OOBUHEHUS 1 3aKIFOYCHHOTO COTJIAIICHUS.

2. Cynpsi pa3bsCHSET OOBHHIEMOMY CYIIHOCTb COIJIALICHHS] O MPU3HAHWU BHUHBI,
[ocjie 4Yero IMpeajaraeT €My COOOMIMTh CyAy OOCTOATEIbCTBA 3aKIIIOUEHUS
COTJIAIIEHUS] U BBISICHSIET, COOTBETCTBYET JIM COTJIAIIEHUE €r0 BOJICU3bSBICHUIO,
MOJICPKUBACT JIM OH €r0 U XKEJNaeT JIM YTO-TMOO COOOLIUThH CYAy MO JaHHOMY
Teny.
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3. BbIICHMB MO3ULIMIO OOBHHSIEMOIO, CyIbsl MpearaeT aJBoKaTty u
rOCy/lapCTBEHHOMY  OOBUHHUTENIO  COOOIIMTH KX MHEHHE OTHOCUTEIIBHO
3aKJIIOYEHHOIO COIJIAllEHHUs O IIPU3HAHUM BHHBI, a TaKXKe YTOYHSET,
IIOAACPKUBAIOT JIX OHU COTJIAILICHHUE.

B ciyuae BO3pakeHHs ~OOBUHSCMBIM, TOCYJIAapPCTBEHHBIM OOBHHHTEICM
OTHOCHTEIILHO COTJIAIICHHsI O IPU3HAHUU BUHBI, CY/Ibsl BBIHOCHT ITOCTAHOBIICHHE O
NpeKpalleHu CyJeOHOTO 3acelaHusi U Ha3HAYCHHH PACCMOTPEHUS YTOJIOBHOTO
Jiena B 00IIeM mopsiaKe.

[Ipu3Hanue BUHBI OOBUHSEMBIM He MOKET ObITh MO0JI0KEHO B OCHOBY IIPUTOBOpa
U JOJKHO OLICHUBAThCS B COBOKYIMHOCTHM C JIPYTMMH JIOKa3aTeJIbCTBAMH I10
YTOJIOBHOMY JENY.

4. Ecnu cynbst IpUAET K BBIBOAY, YTO TPeOOBAHMSA K COTJIAICHUIO O MPU3HAHUU
BUHBI, npeaycMoTpeHHbie cratheil 500 YIIK colJiroaeHbl, TO OH MOCTAHOBJISIET
OOBMHMTEJbHbI TNPUIOBOP W  Ha3HayaeT OOBHHIEMOMY  HaKa3aHUE,
MPETYCMOTPEHHOE COTJIAIICHUEM O TPU3HAHWU BUHBI, PYKOBOJICTBYSCH CTaTheil 79
VYK Keipreizckoit PecriyOnuku.

B nanHoMm ciiydae, Ipu 3aKJIIOYEHUU JIUIIOM COTJIAIICHUS O MPU3HAHUM BUHBI CY/]I
Ha3Hauaem HAKA3aHUe, He CEA3AHHOe C JUUIEHUEeM C60000bl, 6 npeodenax
MUHUMATBHO20 PasmMepa HAKA3aHus, TPEyCMOTPEHHOTIO CaHKIMENH KOHKPETHON
ctatbu (yactu cratbi) OcoOennoi yactu YK.

Ecnu B caHKuuM CcTaTtbd OTCYTCTBYIOT HAKa3aHUs, HE CBSA3aHHBIE C JIUIICHUEM
cBOOO/IbI, HaKa3anue 6 6ude JAUUIEHUA C80000bl HAZHAUAEMCA HA CPOK He
MeHbUie, YemM NON0BUHA MUHUMAILHO20 CPOKA HAKA3AHUA, IPELyCMOTPEHHOTO
CTaTbeM, 10 KOTOPOM JIMLIO MPU3HAHO BUHOBHBIM.

Ho npu »TOM, mpu 3aKkIOUYEHUU JUIOM COTJIAIIEHWS O TIPU3HAHUU BUHBI
NPOOALMOHHBIM HA/A30P HE NPUMEHSIETCS.

3aKIIOYeHUE COTJIALICHUSI O TPU3HAHUW BUHBI He AGAAEMCA OCHOBAHUEM OJiA
0C6000dc0eHUa  TIOJI03PEBAEMOT0, OOBHHSEMOTO OT BO3MEIIEHUS yiiepoa
IIOTEPIIEBIIEMY.

5. IlpuroBop MOCTaHOBJISIETCS B COOTBETCTBUU C TpeOoBaHusiMu riaBbl 44 YIIK
Koipreizckoit  Pecriybnuku. Ilpum »ToM ommcaTtenbHO-MOTHBHUPOBOYHAST YacCTh
OOBHHHTEIILHOTO TIPUTOBOPA JIOJDKHA COACPIKATh OMHCAHUE MPECTYITHOTO JCSTHHUS,
C OOBHHEHHEM B COBEPIIICHUH KOTOPOTO OOBUHSEMBIM 3aKIIOYEHO COTJIANIECHUE O
MPU3HAHUU BUHBI, a TAaKXKE BBIBOJBI Cy/a O COOJIIOJICHUH YCIOBUI COTJIAIICHHS O
MPU3HAHUW BUHBI, AHallM3 JIOKA3aTEJIbCTB M MX OLIEHKA CYAbEW B MPUTOBOPE HE
OTPAXKAKOTCHL.
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6. Ilocie mpoBO3riameHus MPUrOBOpa CYAbs PA3bSICHAET CTOPOHAM IPABO H
NOpSAZOK €ro o0XajlloBaHUS, B TOM 4MCJIE MPAaBUIO O TOM, YTO IPHUTOBOP,
IIOCTAHOBJICHHBII 0€3 MpoBeJeHUs Cy1e0HOro0 pa3doupaTeNbCTBa, HE MOXKET OBITh
o0XaJloBaH B AaNeJUIILUOHHOM MOpPSJAKE MO OCHOBAaHUIO HEUCCIIEI0BAaHHOCTU
MaTepUasoB JeNa B CyJie.

B cBoeit pabore KynbaeB K.A. oOpamaer BHMManue Ha TO, 4yto B YIIK
KoIpreizckoil PecryOiiMKu HE OroBOPEHO, YTO MPEAYCMOTPEHHBIA YIPOILEHHBIN
NOPSAJIOK YTOJIOBHOTO CYJOIPOU3BOACTBA MO 3aK/IIOYEHHOMY COIJIAIICHUIO O
NpU3HAHUKM BHUHBI JOJDKEH TaKXKe OIpenensaThess oOmmmu npasuinamu  YIIK
Keipreizckoil PeciyOonuku. Ilonaraer 3To mpu3Hath NpoOEIoM 3aKOHOJATEIbCTBA,
MIOCKOJIbKY, €CJIM OOBUHUTEIBHBIN MPUTOBOP CYAa COCTOMTCS TOJIBKO I10 MpaBUiIaM
coorBercTByromieil rnasbl (44) VIIK Keipreizckoit PecniyOiimkn 1 Ha OCHOBaHHHU
OpU3HAHUM BHUHBI, TO OHO Oyner mnpotuBopeuntTh KoHctutynuu KsIpreizckoi
PecniyOnuku (HukTo HE MOXKET OBITh OCYK/IEH JIUIIb HA OCHOBE €r0 COOCTBEHHOTO
NpU3HAHUS B COBEPUICHUM MpPECTYIUIEHUs). B CBSI3UM ¢ 3TUM aBTOp CUMTAET, YTO
IPOKYpOp IpU PACCMOTPEHHUH XOJATalCTBa IMOJ03PEBAEMOr0 O 3aKJIIOUYEHUU
COIJIAIICHMs O MPU3HAHUU BUHBI, CIEICTBEHHBINA Cy/bsl IPX YTBEPKIACHUU TAKOTO
COIJIAlIEHUs,, JOJDKHBI  PYKOBOJCTBOBaThcs — oOmmmu  mpaBwiamu — YIIK
Keipreizckoit Peciyonuku. CrieACTBEHHBIHN Cybsi M IPOKYPOP, 03HAKOMHUBIIHCH CO
BCEMHU MaTepHallaMu JOCyA€OHOr0 MPOU3BOJCTBA U YOEIMBIINCH B HAJIWYUU
JOCTAaTOYHBIX JOKA3aTEJIbCTB, JAIONIMX OCHOBAHMS JUI TOJO3PEHHUs JMIa B
COBEPIIECHUU NPECTYIUICHUS, JOJUKHBI MNPUHATH PEIICHHE [0 COIVIAIIEHUIO O
NpU3HAHUU BHUHBL. M ecnum Mo Jeny HEeAOCTaTOYHO JI0Ka3aTeNbCTB, MPOKYPOP
OTKa3bIBa€T B YJOBJIETBOPEHHUM XOJaTaiiCTBa MOJ03PEBAEMOr0, a CIIECTBEHHBIN
CyIbs HE yTBepxkaaeT coryameHue. [TockonbKy, B TAKOM YNPOIIEHHOM IpoLiecce
PHCK CaMOOrOBOpPa MOJ03PEBAEMOro, TO €CTh JIOXKHOIO IPU3HAHMS BEJIHK. B
CyJle IIpU PACCMOTPEHHUH YTOJIOBHOTO Jieja IO COTJIAIICHUIO O NMPU3HAHWM BUHBI,
CyIbsi B Hauaje CyIeOHOro 3acelaHus Hapsly C BBIACHEHHEM BOIIpOca O
coOmoieHnn TpeOOBaHUI K COTJIAIICHUI0 O MPU3HAHUM BUHBI JOJDKEH HU3YUYHUTh
TaK)K€ J0Ka3aTelbCTBa, MOATBEP)KIAIONIME OOOCHOBAHHOCTh OOBHUHEHUS, B
COBEpIICHUHU MTPECTYIUIEHUS, B KOTOPOM OH MPU3HAJICS. DTO TpeOOBAHUE BBHITEKAET
u3 conepxkanusi HopMbl YIIK Keipreisckoii PecnyOmnuku, rie roBOpUTCs, UTO:
«OOBUHUTENBHBIA TPUTOBOP MOCTAHOBIISAECTCS JMIIb MPU YCIOBUHU, YTO B XOJE
cyneOHOro pa3doupaTesibCTBA BHUHOBHOCTH OOBHUHSIEMOTO B  COBEPIICHUHU
MPECTYIJIEHUsI MO0 MPOCTYIKA MOATBEPKJIEHA COBOKYIMHOCTHIO MCCIIEIOBAHHBIX
JI0Ka3aTEeNbCTB, M HE MOKET OBITH OCHOBAHA Ha IIPEANONOKEHUIX» .,

B oToil CBA3M creayeT BHOBb OOpPAaTUTHCS K BBIIICOTMEYEHHOMY PEIICHUIO
KoHCcTUTYylIMOHHOW mMmanatel, Te OTMe4aeTcd, 4yTto u3 4dacteil 1, 3 crarem 26
Koncrutymuu Keipreizckoii PecriyOnuku ka7l CYUTAETCS HEBUHOBHBIM B
COBEPIIICHWN TPECTYIJICHUs, TIOKa €ro BWHOBHOCTh HE OyneT JoKa3aHa B
MPEAYCMOTPEHHOM 3aKOHOM TOPSIIKE W YCTAHOBJIEHA BCTYIHUBIIMM B 3aKOHHYIO

5> Kyn6aes K.A. Vkas.cou. C. 125-126.
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CUITy CyAeOHBIM perieHueM. HUKTO He MOXKeT OBITh OCYXKICH JIUIIh HA OCHOBE €T0
COOCTBEHHOTO MPHU3HAHMS B COBEPIICHUM TMpecTymieHus. To ecTh NpHu3HaHUE
BUHBI OOBHHSIEMBIM HE MOXET OBITh MOJOKEHO B OCHOBY IPUTOBOpa U JOJKHO
OIICHUBATHCA B COBOKYMHOCTU C JIPYTUMH JI0KAa3aTEIbCTBAMHU, KaK 3TOTO TpeOyeT
yactb 4 crateu 491 VYronoBHo-mpoueccyalbHOro koaekca KeIpreizckoit
PeciyOnuku. Takum 00pa3oM, TroOCylapCTBO, YCTaHABIMBAs BO3MOXKHOCTb
CMSTUYEHHSI HAaKa3aHUs TMOCPEICTBOM BBEIAEHUS HWHCTUTYTAa MIPOLIECCYAIbHBIX
COTJIAIIICHHUH, CBSA3aHO HEOOXOIUMOCTBHIO OOCCTICUNTh TapaHTUHU 3aIIUTHI TIPaB U
WHTEPECOB MOTEPIEBIINX, a TAKXKE JOCTHKEHUS IEJIeH MPaBOCyausi, COOTIOACHUS
MPUHIIUIOB NPE3yMIIINA HEBUHOBHOCTH U HEOTBPATUMOCTH HaKa3aHMUSI.

I''TABA 3. IPOUHECCYAJIBHOE COIVIAIIEHHUE O INPUMHWPEHUH
CTOPOH

3.1 lopsaok npuMHUpeHust

[IpoueccyanbHoe cornameHue 0 NpUMUPEHUN CTOPOH, IPEIyCMOTPEHHOE TIaBOM
58 VIIK Keipresckoit PecnyOnuku sBIseTCS NPoOUecCyaJbHBIM CIOCO00M
peajM3alMd TpaBa TMOTEPIEBIIET0O HA TMPUMHUPEHHE C T0JI03PEBACMBIM,
OOBHUHSEMBIM.

X0aaTalcTBO O MPUMUPEHUH
MOJKET OBITh 3asBJICHO

CTOpOHaMH C MOMOIIBIO MEANATOpAa

Cnenyer oOpatuth BHUMaHue, 4To HoOpMmbl YIIK ywacTHHKOB mpolecca
NOJIpa3/IesieT HA CTOPOHY OOBMHEHHUSI M CTOPOHY 3AIUMTHI.

[Ipu 3TOM, COTJIACHO TJIABHI 5, K YYaCTHUKAM MPOIIECCa CO CTOPOHbI OOBHHEHUS
OTHOCSITCSA: IPOKYpOP, CJIE0BATED, PYKOBOJUTEIb CJIEACTBEHHOTO
NOJpa3/ieNieHusi, OpraH JO3HaHUsA, MOTEpIEBIINNA, YaCTHBIH OOBUHUTEID,
NpeACTaBUTENb MoTepneBuero. (CreaoBaTenbHO, YYaCTHHKaM IIpolecca co
CTOPOHBI 3alUTBI OTHOCSTCS: IIOJ03PEBAEMbIii, OOBUHSEMBIM, OCYXKIECHHBIMU,
ONpPAaBIAHHBIM, 3aKOHHBIC TMPEJACTABUTENN OOBUHAEMOro peOeHKa, aJBOKaT
0OBHMHSEMOT'0 WJIH MOJI03PEBAEMOTO.
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W3 gero cnemyeT, 4TO X0AaTaliCTBO O MPUMHUPEHUN MOXKET OBITh 3asBJICHO OJHUM
(WM HECKOJBKMMH) W3 BBIIIE TMEPEUYHUCICHHBIX YYAaCTHHKOB IIpoliecca, Kpome
OCYXJEHHOT'O WIH OIIPaBIaHHOIO.

Kak moka3pIiBaeT mpaBOIPUMEHUTENbHAS MPAKTHKA, XOJATalCTBO O MPUMHUPEHUH
BHOCUTCSI CAMHMH TOTEPIIEBILMM, IOJ03PEBAEMBIM WM OOBHUHSEMBIM, WIH HX
aZBOKATOM.

YIOJIHOMOYEHHOE [OJDKHOCTHOE JIMLO OpraHa JO3HAHMS, CIENOBATENb, CY[
00s13aHbI Pa3bSICHUTH NMOTEPNEBIIEMY U M10J03PEBAEMOMY, OOBUHSIEMOMY 00 HUX
npaBe HAa MNPUMHMPEHHE, pA3bICHUTh MEXAaHU3M €ro peaju3alud U He
NPENSATCTBOBATH B 3aKIOYEHUU COTJIAIICHHS O TPUMUPEHHH.

Cornacro dactu 2 crateu 505 VIIK Keipreisckoit PecmyOnuku mpumupeHue
MEXJIy CTOPOHAMHM MOKET OBITh JOCTHUTHYTO B IIPOU3BOJCTBE IO JejiaM
HEOOJBIION TSDKECTH M 1O MEHee TSKKUM IMPECTYIUICHHSM, a Takke [0
MPECTYIUIEHUSIM, IPETYCMOTPEHHBIM YacTbio 1 cratbu 154 u vacteio 1 crareu 155
VK.

Opnnako, ciaeayeT y4ecThb, 10 YTrOJIOBHBIM JiejilaM, BO30Y)KJIE€HHBIM B COOTBETCTBUU
¢ dvacteto 2 crarbu 155 mnHacrosmero Kopaekca; ecnm JIuIO  COBEPUIMIIO
IPECTYIUIEHUE B  COCTaBE€ OPraHM30BAaHHOM TPYIIBl WM  IPECTYITHOU
OpraHu3allliy; MO YroJIOBHBIM JiejaM, BO30YKI€HHBIM B COOTBETCTBUU C 4acThio 4
crathu 312 YTonoBHOTO KOJEKCa, MPUMHUPESHUE CTOPOH He JI0NycKaeTcs (JacTh 5
crateu 27 YIIK).

B cooTBeTcTBHM HacTen 6-8 3TOM ke CTaThbU, B CIy4ae €CIIH A0 OCYIIECTBIISIETCA
B OTHOIIEHUM HECKOJbKHMX JIMI, B COBEPIICHUH OJHOTO WJW HECKOJbKUX
OPECTYIUICHUH, ¢ COIVIaCM€ OTHOCUTENIBHO 3aKJIIOUCHMS]  COIJIAllleHUs O
NPUMUPEHUM JOCTUTHYTO HE CO BCEMH, TaKOE€ COIVIAIICHHE MOXET ObITh
3aKJII0YEHO ¢ OHUM (HEeCKOJbLKHMHM) U3 HUX. J[€]0 B OTHOIICHUH OOBHHSIEMOIO
(0OBUHSIEMBIX), C KOTOPBIMH JOCTUTHYTO COIJIAIICHUE O MPUMHUPEHUHU, MMOJJICHKHUT
NpPeKpPaleHN 0.

B cnywae ecaum mo ey ydacTBYIOT HECKOJbKO NOTEPHEBIIMX OT OJHOIO
NpPeCcTYIUIeHUsl, COTJIAIlICHUE O TMPUMUPEHUU MOXKET OBbITh 3aKJII0YeHO U
YTBEPKIEHO TOJbKO €O BCEMHU MOTEPNEBIINMU.

16



B ciydae ecnu mo Jeny y4acTBYIOT HECKOJIBKO MOTEPNEBIIMX OT Pa3JIHYHBIX
NpecTymJieHuid ¥ CcOoIlacue OTHOCUTEIBHO 3aKJIOUECHHS COIJIAIICHUS O
MPUMUPEHUH JOCTUTHYTO HE CO BCEMH MOTEPIEBITUMHU, TAKOE COTJIAIIICHUE MOXKET
OBITh 3aKJIIFOYECHO € OJHHUM (HECKOJbKMMH) M3 mnoTepneBmmx. Jlero B
OTHOIIICHHH OOBHUHSAEMOTro (OOBHHSEMBIX), KOTOPOE OCTHUIJIO COIVIAIICHHUS O
MPUMUPEHUH, TTOJJICKHUT PEKPAIECHHUIO.

[To genam HEOONMBIION TSHKECTH U TIO MEHEE TSHKKUM MPECTYIUICHUSM, a TakXKe I10
IPECTYIUIEHUSM, IPEAYCMOTPEHHBIM YacThio 1 cratbu 154 u yacTeio 1 craten 155
VYTOoJ0BHOrO KOJEKca, cJjegoBaTelib, CyJd HAa OCHOBAHUM IMPUMHUPEHHUS CTOPOH
NPEKpaIaroT JIejia, O YeM BBIHOCAT MOTHBHPOBAHHOE MOCTAHOBIeHUE (dacTh |
ctatbu 507 YIIK).

B cI1ydya€ HEAOCTHKCHHHA COrJIacusl II0 XOﬂaTaﬁCTBy O IPpUMHPCHHUHA q)aKT €ro
3asBJICHUA HE€ MOKET pacCMaTpUBaATbLCHA KaK OTKa3 OT OOBHHEHUS WJIN Kak

npu3HaHue cBoe BUHbI (4acth 4 ctathu 505 VIIK).

Pemiennie mo neny Ha OCHOBAaHHWM COTVIAIICHUS O MPUMHUPEHHH MOKeT ObITh
00:KaJ10BaHO B nIopsiake, npeaxycmorpeHHom YIIK.

4.2 Conep:xaHue COrJIAlIEHUSI 0 MIPUMUPEHUN.
Crates 506 VYIIK Kbeipreisckoit PecnyOnuku periamMeHTHpPYET CoJiep KaHHue
COIJIAIIEHUS] O MPUMHUPEHHHM C IEJIbI0 3alIUThl HMHTEPECOB CTOPOH, KOTOpBIE

3aKJIIOYaroT COIIallICHHC.

B cornamenuu o MMPUMHUPCHUN JOJIKHBI OBITH YKa3aHbI:

Jara 1 MECTO €10 COCTaBJICHUA

(I)aMI/IJ'II/IH, HMS U OTYCCTBO CTOPOH, 3aKIIOYAIOIMIHUX COIIAIICHUC, MCIHUATOpa, CCINU
OH IIPUHUMACT Y44aCTHUC B IIPUMUPCHUN

pasmep yiepOa, NPUYMHEHHOTO TMPECTYIUICHUEM, WM TIePEUYCHb JICHCTBUM,
KOTOpBIE T0JI03PEBaEMOEe HWJIM OOBHHSIEMOE JIMIIO, COBEPIIMBIINEE MPECTYIUICHUE,
00513aHO COBEPIIUTH B TMOJIb3Y MOTEPIEBIIETO, CPOKH BO3MeEIeHUs yuepoa i
COBEPUICHUS JICCTBUM.

B cinydae yuactusi MmeamaTopa, moJAroToBKa MpoeKTa COTJIalleHus 0 IPUMUPEHUN
(MeauaTUBHOE COTJIallieHUuE) BXOAUT B €ro 00sS3aHHOCTD.

Bpen, npuurHeHHbI MOTEpIIEeBIIEMY, HE3aBUCUMO OT €€ XapakTepa OTMevaeTcs B
JIEHEKHOM JKBUBaJieHTe. I[Ilpu 3TOM, 3aKOHOJATENb JaeT NPAaBO YYACTHHKAM
npoliecca ONpeeIUTh CPOKU BO3MELIEHU ylepOa, 00s13aHHOCTH I0J03PEBAEMOI0
WM OOBUHSIEMOTO B MOJIb3Y MOTEPIEBIIETO.

17




B pemenun Bompoca o BO3MEIIEHWHU yIepOa BaKeH €ro KOHEUHBIN Pe3yJbTar,
KOTOpBIM OynaeT J0BoJIeH mnocTpadaBimiuidi. M moromy nannas Hopma YIIK He
ompeieIIeT Coco0 BO3MEIEHUS, YCTpaHEHHUS yIepoa.

CornaiieHue 0 NPUMHUPEHUN MOANMCHIBAETCS CTOPOHAMU U MEIUATOPOM, €CITH OH
y4acTBOBAJI B MPOIIEAYPE MPUMUPEHUS.
Konus cornamienusi Bpy4aercsi CTOpOHaM, MOJIMKUCABIIUM COTJIAIICHUE.
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KOHTPOJIBHBIE BOITPOCHI

>

10.

11.
12.
13.
14,

15.

KTo mMeer mpaBo 3adBiSATh XOHATAaWCTBO O 3aKJIIOUYECHUHU COIJIALICHUS O
PU3HAHUU BUHBI?

[lo kakuM KaTeropusiM YrOJOBHBIX JIel MOXET OBbITh 3asBJICHO
XOJIaTaICTBO O 3aKJIFOYEHUU COTJIAIICHHS O MPU3HAHUU BUHBI?

C Kakoro MOMEHTa MOKET OBbITh 3asBJICHO XOJATalCTBO O 3aKIIOYECHHUU
COTJIAILICHUSI O MPU3HAHUU BUHBI?

[lepeuncnure yCiaoBuUs 3aKJIIOUEHUS COTJIAIICHUSI O MPU3HAHUU BUHBI.

B kakux ciywasx corjamieHue O NPU3HAHUU BUHBI HE MOXET OBITh
3aKIH0YEHO?

Mo>xHO 1 OCBOOOIUTH MOJI03PEBAEMOT0, OOBHHIEMOTO OT BO3MEIICHHS
yiiepba MOTEpNeBIIEMY TPU 3aKIIOUYEHUH COTJIAIIEHUS O MPU3HAHUU
BUHBI?

Kakoe pemenue BopaBe TMPUHATH MPOKYpPOp IMPU PACCMOTPEHUU
XO0JIaTaiICTBA O 3aKJIIOYEHHUH COTJIAIIEHUS O TPU3HAHUY BUHBI?

B kakux crnydasx oOXalyeTcsi OTKa3 MpOKypopa OT 3aKIIOYCHHS
COTJIAILICHHUS O MPU3HAHUU BUHBI?

Kakue oOcTodTenscTBa MOKHBI OBITh YKa3aHbl B COIVIAIIEHUU O
NPU3HAHUU BUHBI [IPU COCTABIICHUH MPOKYPOPOM 3TOTO COTJIAIICHUSA?
Kakue y4acTHMKM YroJIOBHOTO IMpoIecca MOANKMCHIBAIOT COTJIAIIEHUE O
IIPU3HAHUY BUHBI?

Kem yTBepxkaaeTcs coryamieHus o mpu3HaHUU BUHBI?

VYcnoBust yTBEpKICHHS COTJIANIEHUS O MPU3HAHWN BUHBI?

VYcnoBus 0TKa3a B YTBEPXKICHUM COTJIAIIEHUS O TPU3HAHUN BUHBI?

Kakoe pemeHne mnpuUHMMAET CyIbs, €ClIM B XO0A€ CYyIeOHOro
paz0OupaTenbCcTBa MOCTYIHIIO XOJATAHCTBO O 3aKIIOYEHUU COTJIAIICHUS O
PU3HAHUU BUHBI?

Kakoe pemienue mnpuHUMAaeT Cyabsi, pPacCMOTPEB XOJATaliCTBO 00
YTBEP)KJICHUU COTJIAIICHUS, €ClId OyAyT YCTaHOBJIEHO HECOOIOCHHE
tpeboBanmii cratbu 504 YIIK Keipreckoit Pecriybnuku?
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3AJIAYN

3amauya Nel
B nauane 2022 ropa, TouHee 22 siHBaps TOrO K€ roja, aJBOKAT A. MOHSB, YTO
nogo3peBaembiii XK., 2006 roma poxkaeHus (HECOBEPIICHHOJCTHUM), C
HEOKOHYEHHBIM CpPEIHUM 00pa3oBaHHEM, MPONKUBAIOIIUNA B HEOJIAromnoay4yHON
ceMbe, He 3HaeT HOpMbl YIIK m He MOXEeT BOCHOIB30BaTHCS BCEMH IPaBAMU
MOJ03PEBAEMOr0, C IEIbI0 3alIUThl UHTEPECOB U CMSITYEHUS] OTBETCTBEHHOCTH,
COCTaBUJI THCbMEHHOE COTJIAIICHWE O TPU3HAHUU BHHBI B COBEPIICHUU
npecTyIuieHus1, npeaycMoTpeHHoro yactbeio 1 crateu 205 YK Ksipreizckoit
PecniyOnuku, He yBegomuB o0 3tom mopo3peBaemoro JK. Ilocrme yero amBokar
JJAaHHO€  COIJIAIIGHWE  MPEJOCTaBWII  CIENOBATENI0 IS  MOCIETYIOLIEro
yTBEpKIAEHUs NpoKypopoM. CiaeaoBaTeiab, paCCMOTPEB MMUCbMEHHOE COTJIAILICHHUE,
yOeIUBIINCHh YTO TaM MMEETCS MOAMNKCH aJBOKATa, TaKKEe MOCTaBWIJ MOJIUCH U
BHEC MPOKYPOPY ISl YTBEPAKIACHUS.
Bonpocor:

1. Umeromcs u 8 0aHHOM NpuMepe npoyeccyaibHvle HapyuleHus?

2. Ecnu oa, mo nepeuuciume ux.

3agaua Ne2
['paxknanuH P. momo3peBaeTcsl B COBEPIICHUH TPECTYIUICHUH, MPEAyCMOTPEHHBIX
nyHKTOM 4 yact 3 ctarbu 205, myHkTom 3 vactu 2 crateu 282, yacteio 1 cratbu
286 YK Kwiprenckoit Pecny6muku. C 11e1pi0  00JETYNUTH OTBETCTBEHHOCTH
OOBHHIEMOTO, aJBOKAT PEKOMEHIOBA] 3aKJIOUYUTh COTJIAIICHUE O TMPU3HAHHUH
BUHBI, HA 94TO OOBUHSEMBI cornacwics. [1o3ke, COOTBETCTBYIOIIEE XOaTACTBO
aJiBOKaTa, TOJIMNMCAHHOE TaKXke TI0J03peBacMbiM P., OBUIO OTKa3aHO B
yIOBJICTBOPEHUH  TMpokKypopoMm. OpmHako, aaBOKaT HE  COTJIACHBIIHCH
MIOCTaHOBJICHHEM TIPOKYpOpa 00KaioBaj B CY/I.
Bonpocuwi:

1. Kaxoe pewenue modcem npunsams cyo?

2. ObocHosaHHO U NPOKYPOP OMKA3AL 8 YOO0BIEeMBOPEeHUlU X00amaicmaea

A0B8OKAMA 0 3aKIIOHUEHUU CO2NAUIEHUS O NPUSHAHUU BUHBL?

3amaya Ne3

B xome cyneOHoro 3acegaHusi CIEICTBEHHBIM CyJbi YCTAaHOBWJ, YTO
HECOBEPILECHHOJETHU  0OBUHSieMbli Y. B  COBEpIICHMH NPECTYIUICHUS,
npexycMmoTperHoro myHkToM 1 gactu 3 ctateu 205 YK Keipreizckoit PecriyOmmku,
IIPU Y4aCTUH 3aKOHHOTO MPEICTAaBUTENS M aJBOKAaTa, BHEC XOAATaMCTBO O
3aKJIIOUEHUU COTJIAllleHUus O NpHU3HaHUM BUHBL. JlaHHOEe XonaTailicTBO ObLIO
YAOBJIETBOPEHO MOMOIIHUKOM IIPOKYpOpa panoHa.

Bonpocsr:
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Kakoe pewenue mosxcem npunsimo cieocmeenHwlli cyobs?

2. Mooxcem qu aosokam unu  00BUHAEMbIL — 00XCANOBAMb  peuleHue
C1e0CmeBeHH020 CyObl 00 OMmKa3e 8 YMEepIHCOeHUU BblULeCmMOosujemy cyoy?

3. Ilepeyucnume HOpMblL, KOMOPLIMU CLEOCMBEHHBIU CYObSI PYKOBOOCMBYEMC Sl

npu  paccMompeHuu Xooamacmea 00 YMEEPHCOeHUU CO2NAUEHUS O

NPUSHAHUU BUHDL.

3amaua Ned
B xome cynmebHOro pa3OupaTenbCcTBa YrOJIOBHOTO Ji€Na, CYAbs yTBEPAMII
COrJIalICHWE O NPHU3HAHWU BHUHBI, 3aKIIOUYEHHOIO MEXJy HPOKYpOpOM H
M0/I03PEBAEMBIM 3. B COBEPIICHUM MPECTYIUICHUI, MPETYCMOTPEHHBIX YacThio 1
cratbu 207, mynktoMm 1 vactu 2 ctateu 209 YK Keipreizckoii Peciyonuku. [Ipu
TOM YCTaHOBJEHO, 4TO mopo3peBaemblii 3. 1 sHBaps 1979 roma poxneHus,
rpaxnanuH Keipreizckoid PecnyOnuku, ¢ BbICHIMM 00pa3oBaHUEM, paHee He
CyJIUM, Pa3BEICHHBII, BPEMEHHO MIPOKUBAET B ropoJie buikexk.
Bonpocobr:

1. Kakue Hakazanus mocym Oblmb HA3HA4eHbl N0O003pesaemomy 3.7

2. Cocmasbme pe30n0MUBHYI0 4acmv Npu2o8opa o OAHHOMY Oey.
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