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LIEJIA MOAYJISI

Bmecrte co ciymarensiMu paccMOTPETh MOPAIOK M OCOOEHHOCTH PAcCMOTPEHUs
CIIOPOB O pa3jielie UMYIIECTBA CYyNPYToB.

OXKNAAEMBIE PE3YJBTATBI MOAYJA

[To okOHYaHUW MOJYJIS CITYIIATETTN CMOTYT:

® ONpEJEIUTh PEKUM 0011Iel COOCTBEHHOCTH CYIIPYTOB;

® 3HaTh TPeOOBAHUA K COCTABICHUIO U MPEABSBICHUIO NCKOBBIX 3asBICHUIA O
paznesne o01Ieit COOCTBEHHOCTH CYNPYTOB;

® 3HATh IMepeYeHb HWMYIIECTBa, SBJSIOMIETOCS  OOIIEH  COBMECTHOM
COOCTBEHHOCTBIO CYIIPYTOB;

® yKa3aTh OCOOCHHOCTU JOKAa3bIBaHUSI OOCTOATENHCTB, MMEIOIIUX 3HAYCHUE
JUUT TAHHOW KaTEropuu JIel,

® 3HaTh OCOOCHHOCTH COCTaBIICHUS CYJICOHBIX PEIICHUH O pa3/iesie UMYIIeCTBa
CyNpYTOB;

e u30eXaTh THUMHYHBIX OMIMOOK TPU BBIHECEHUW PEIICHUH TO JTaHHOW
KaTEeropuu rpaKaaHCKuX Jell.



1. ONPEJEJEHUE PEXXUMA OBUIEM COBCTBEHHOCTHU
CYIIPYT OB

MarepuanbHO-TIPaBOBOM OCHOBOW pa3pellieHUus] CIOPOB O paszjieie UMYIIECTBa
MEXIy  CynpyraMd  SIBJISIIOTCSI ~ HOPMBI  CEMEMHOro W Tpa¥JgaHCKOro
3akoHojarenbcTBa. Tak, cornacHo c¢T. 5 CK KP kK MMyIIECTBEHHBIM M JIUYHBIM
HEMMYIIECTBEHHBIM OTHOIICHUSM MEXIY WICHAMU CEMbHU, HE YPEryJIUPOBaHHBIM
CEMEUHBIM 3aKOHOJATEIbCTBOM, MPUMEHSIETCS TPAXKIAHCKOE 3aKOHOJATENIbCTBO
MOCTOJIbKY, TMOCKOJIbKY 9TO HE MPOTUBOPEUYUT CYIIECTB CEMEHHBIX OTHOIICHUH.
Hampumep, mpu ompeneneHrny COBMECTHONW COOCTBEHHOCTH CYMNPYTOB, TOPSIIKA
OCYIIECTBJICHUSI MpaB COOCTBEHHMKA (BJIaJICHUE, IMOJIL30BAHUE W PACHOPSKEHUE
UMYIIECTBOM) IPUMEHSIOTCS KaK MOJIOXKEHUs CT.CT. 266, 272, 273, 275 'K KP, tak
u 001me Hopmbl 0 coocTBeHHOCTH. [Tonoxenusimu 'K KP o cnenkax, momumo Hopm
CK KP, perynupyrotcst BOIPOCHI 3aKJIFOUE€HUsI OpayHOro JI0r0BOpa, M3MEHEHHUS €ro
YCIIOBUM, PACTOPKEHHS, TPEKPAIICHHUs WM TPU3HAHKUS OpadyHoro J0roBopa
HenencTBuTenbHbIM.  Hanpumep, B 4. 2 cT. 49 CK 0OroBopeHo, 4To KpeIuTop
(KpenuTopbl) CyNnpyra-aojKHUKAa BIOpaBe TPeOOBaTh W3MEHEHUS YCIOBUU WM
pacTOpKEHUSI 3aKIIOUEHHOTO MEXIY HHUMH OpadyHOTO JIOTOBOpa B CBS3U C
CYIIIECTBEHHO U3MEHUBIIUMHUCS OOCTOSTEIHLCTBAMU B TIOPAJIKE, MPETYCMOTPEHHOM
'K KP.

OCHOBHOHM BOIIPOC, KOTOPBIM BO3HHUKAET NPU PACCMOTPEHUHM eIl O pasjese
UMYIIECTBA, OTHOCSIIIETOCs K COBMECTHOM COOCTBEHHOCTH CYIPYTOB, - 3TO
OlpeneneHue TOro, Kakoe KOHKPETHO HMYIIECTBO (MpenMeThl, BEIllH,
00s13aTeNbCTBA) JODKHO BKIIIOYATHCS B pa3fiell, KakoBa €ro CTOMMOCTh M KaKuM
00pa3oM OHO NOMKHO OBITh MOAENEeHO. PemieHne 3Toro Bompoca MPeXkAe BCETro
3aBHUCUT OT YCTAHOBJICHHS NIPABOBOTO pEXHMa COBMECTHOM COOCTBEHHOCTH

CYNpYTOB.

Heine peiictByronuii  Cemeiinbiii  kogekc KP  mpepocraBiger cynpyram
BO3MOKHOCTh CAMHUM peEIlIaTh, KAK OHU OYJIyT ONPENENsiTh CBOM MUMYIIECTBEHHBIE
IIPABOOTHOLLICHUS.

Pe:xumM umyiecTBa cynpyroB (OBIBIIUX CYNPYTOB) MOXKET OBITh:

» 3aKOHHBIM, TO €CTh PEKUMOM COBMECTHON COOCTBCHHOCTH,

» JIOTOBOPHBIM, TO €CTh PEKHMOM, OIpEACIIEMbIM OpavyHbIM
JIOTOBOPOM;

» CMCIIIaHHBIM PEKHMOM.

B pamkax ka)xaoro u3 HUX BO3MOXKHO HAJIMYME PEKMMA COOCTBEHHOCTH KaXKJI0TO
U3 CyNPYroB, TO €CTh PAa3AeIbHON COOCTBEHHOCTH, PA3AEIbHOIO HMYILECTBA.



3aKOHHBIN peXUM HMEET MECTO MPU OTCYTCTBUM OpayHOro aoroBopa JHOO
HETMOJIHOTO yPETyJIMPOBAHUS ATHUM JIOTOBOPOM MPHUHAJIEKAIIETO CYIpyram
UMYIIECTBA.

JloroBOpHOIi pe:KUM OIpeesIeTCs HATHUUeM OpavyHOro JOTOBOPa, 3aKJIFOUEHHOTO
B cooTBeTcTBUU cO CT. 43 CK, mpudem, eciiu OpadyHbIM JIOTOBOPOM YPETrYJIUPOBAHO
HE BCE HMYIIECTBO, TO B YAaCTH, HEYpPETYJIUPOBAHHON OpayHbIM JOTOBOPOM,
JENCTBYET 3aKOHHBIN pexxuM (cT.cT. 34-38 CK), To ecTh peub UAeT 0 CMENIaHHOM
pexuMe uMmyiiectBa cymnpyroB. Takum o6paszom, CK ompenensier aBa pa3HbIX
pexuMa sl UMYIIECTBA CYNPYTOB — 3aKOHHBIN W JJOTOBOPHBIM, MPEIOCTABIIAS UM
IpaBO BHIOOpA MEXKTY HUMH.

[Ipu »TOM cneayer uMeTh B BUAY, 4TO B cuiy 1. 2 cT. 47 CK ycnoBus 6payHoro
JIOTOBOpPa O PEXHUME COBMECTHOIO HMYIIECTBA, KOTOpBIE CTaBAT OJHOIO W3
CYINpYroB B KpaiiHe HEOJIaronpusiTHOE MOJ0KEHUE (HapUMep, OJUH U3 CYNPYroB
NOJIHOCTBIO JIMIIAETCS MPaBa COOCTBEHHOCTH HAa UMYILECTBO, HAXKUTOE CYyNpPyraMmu
B mepuoj Opaka), MOryT OBbITh MpHU3HAHBl CYAOM HEJIECHCTBUTEIBHBIMHU IIO
TpeOOBaHUIO TOrO CYIpyTa.

Kpome Toro, Gpadnblif 10roBop HE MOXKET OIpaHUYMBATH MPABOCTIOCOOHOCTh WUJIU
JIeeCIOCOOHOCTh CYIIPYroOB, UX MPAaBO Ha OOpaIeHre B CYy/l 3a 3aIlIMTOW CBOUX TPAB;
peryJupoBaTh JUYHbIC HEUMYIIIECTBEHHbBIE OTHOIIEHUS MEXY CYIIPyTraMu, paBa u
00SI3aHHOCTH CYINPYTOB B OTHOIICHUM JI€T€M; NpeayCMaTpUBaTh IMOJIO0KECHHUS,
OTPaHUYMBAIONIME TIPABO HETPYAOCIOCOOHOIO HYKJIAIOIIErocsl Cyrnpyra Ha
MOJIYYEHHUE COJICPKAHUS; COJIEPKATh APYTUe YCIOBUSI, KOTOPBIE CTABST OJTHOTO U3
CynpyroB B KpaiiHe HEOJIArONMPHUATHOE ITOJ0KCHUE MM IMPOTHBOPEYAT OCHOBHBIM
Hayaiam ceMeiHoro 3akonoaarenbctBa KP (1. 3 cr. 45 CK).

bpaunblii 10roBOp MOXET OBITh M3MEHEH WJIM PACTOPTHYT B JIH000€ BpeMs 10
COIJIAIIEHHUIO CYNPYTrOB, WM MO TPEOOBAHUIO OJHOI'O U3 CYNPYroB — B Cy/eOHOM
nopsiake (ct. 46 CK).

[Tong moHsATHE «CMeENIAHHBIA PpPeXKUM» TOJAMAJAeT M HaIudue J00pavyHOro
UMyIIecTBa JIMOO UMYIIECTBa, NPUOOPETEHHOro B TMepuoa Opaka Mo
0e3BO3ME3/THBIM cJIeNIKaM (HacaeqoBaHue, JapeHue 1 T.I1.).

OcHoBaHuUs 1 BpeMs PUOOPETEHHS, CTOUMOCTh OOIIEr0 UMYIIECTBA, €r0 BUJ] TAKKE
JOJKHBI  OBITh MOATBEPXKJIEHBl COOTBETCTBYIOIIMMHU JOKyMEHTaMu. J{oBombI
cynpyroB (OBIBIIUX CYHOpyroB) O MNPUOOPETEHWH WMYIIECTBA CIEIUATHLHOTO
[EJIeBOr0 Ha3HaueHHus, MO Oe3BO3ME3JHBIM CHelIKaM, B TMEepUOJ COBMECTHOTO
IPOXUBaHUS 10 Opaka, B IEPHOJ] pa3IeIbHOr0 MPOKUBAHUS BO BpEMS IOPUANYECKU
JefcTByOero Opaka MOAJiexKaT BCECTOPOHHEH M OOBEKTHMBHOM IPOBEpPKE IO
npaBuiaM, yctaHoBieHHbIM [ TIK.



1.1. UmymecTBO, s#ABJAKOIEecs: 00meil  COOCTBEHHOCTHIO
Cynpyros

B uMmylecTBEeHHBIX MPaBOOTHOIICHUSAX CYNPYrOB HMEET 3HAYCHHE BOIPOC O
BPEMEHU U MCTOYHHUKAX MPUoOpeTeHus umyiectBa. COOTBETCTBEHHO Pa3inyacTCsl
UMYIIECTBO, MPHUHAJICKABIIEE KaXJIOMy W3 CYNPYroB JO BCTYIUICHUS B Opak
(106pavyHOE UMYIIIECTBO) U UMYIIIECTBO, MPUOOPETEHHOE UMHU B TIEPHO]T Opaka.

HauaJsio nepuoga Opaka onpesensieTcss THEM 3aKJIIOUeHUs Opaka, TO €CTh JHEM
rOCYyJapCTBEHHOM pPETUCTPALlMK 3aKJIIOUueHusi Opaka, a OKOHYAHHUE — JHEM
BCTYIUICHHUSI B 3aKOHHYIO CHJIy PEIICHHS CyAa O PACTOPKEHUH Opaka WU JHEM
npekpaieHus Opaka B MHOM nopsiake. Hauano OpayHoro nepuojia HoaTBEPKAAETCS
CBUIETEIBCTBOM O Opake, OKOHUYaHKE — IOKYMEHTaMHU O BCTYIUICHUH PELISHUs Cy1a
B 3aKOHHYI0 cuity. CoBMecCTHas KM3Hb J0 3aKJII0UeHUs Opaka JIM0o mpeKpalieHue
COBMECTHOM KU3HH 10 FOPUINYECKOIO PACTOPKEHHS Opaka MmojjiexaT TIAaTeIbHOM
IPOBEPKE IYTEM HCCIEAOBAHUS OTHOCHUMBIX, JONYCTHMBIX JOKAa3aTEIbCTB, C
YY4E€TOM HX JOCTaTOYHOCTH JJI MOJHOTO W BCECTOPOHHEIrO MCCIEHOBAaHUS ATUX
BOIIPOCOB.

CymHoCTh COBMECTHOM COOCTBEHHOCTH COCTOUT B TOM, YTO €€ YYACTHUKH BIIAJICIOT,
MOJIB3YIOTCSI W PACIOPSKAIOTCS TPUHAJICKAITUM MM COCTABIISIONIUM €IUHOE
1[€J10€ UMYIIIECTBOM, B KOTOPOM JIOJIM 3apaHee HE ONpPe/IEICHBI.

CoBMecTHas (0e3101eBasi) COOCTBEHHOCTh 03HAYAET, YTO IIPABO COOCTBEHHOCTH
Ha KOHKPETHBIH O0BEKT HE JCITUTCS MEXITY COOCTBEHHUKAMHU, a NMPUHAICKUT UM
co00111a, COBMECTHO.

Cynpyru BbICTYNAIOT B IPa)KIaHCKUX IMPABOOTHOLICHUSIX C TPETBUMU JIMLIAMH KaK
eMHbINA CYObEKT MpaBooTHOUIEHUH. Hanpumep, umMyIiiiecTBo, KOTOpoe puodpeTaeT
OJIMH CYNPYT, CTAHOBUTCSA aBTOMAaTUYECKH COOCTBEHHOCTBIO U APYTOro Cynpyra.

CoBMecTHOH COOCTBEHHOCTHIO CYNPYIOB SBJISIETCS HMMYIIECTBO, HAXUTOE BO
BpeMsi Opaka, T.e. C MOMEHTA, KOria Opak 3aperucTpupoBaH B OpraHax 3allCcH aKTOB
rpaxxaanckoro coctosgaus (3AI'C), He3aBUCHUMO OT TOro, Ha UMs KOrO U3 CYIpyIroB
OHO TIPHUOOPETEHO MJTU BHECEHO.

Bunbr Takoro umyiiectsa nepedrciensl B myHkTe 2 cratbi 35 CK:

® JI0OXOAbl  KAXJAOrO W3 CYINPYroB OT TPYJAOBOM  JAEATEIBLHOCTH,
MPEANPUHUMATEIIBCKON JEATENbHOCTH U PE3YJIbTATOB HMHTEIJICKTyalbHOU
JIEATEIIbHOCTH;

® [IOJyYCHHBIC HMHU IIEHCHUH, TTOCOOUS;

® WHBIC JEHEXKHBIC BBILIAThl, HE MMECIOIIME CHCIUAIBHOIO IEJIEBOr0
Ha3Ha4YeHUs (CyMMbl MaTEpUAJIbHOM MOMOIIM, CYMMBbI, BBHIIIAYEHHBIE B




BO3MEIIICHNUE yliepba B CBSA3M C yTPaTOM TPYHOCHOCOOHOCTH BCIEICTBHE
yBe€Ubsl JIMOO MHOTO MOBPEXKACHUS 3J0POBbSA, U APYTHE);

e npuoOpeTeHHbIE 3a cueT OOLMX JIO0XOAOB CYNpPYTrOB JBHXKUMBIE U
HE/IBIKMMBIE BEIM, LIEHHble OyMaru, Inau, BKJIaJbl, JOJIM B KamwuTaje,
BHECEHHbIE B KpPEIUTHBIE YUPEKIACHUS WM B HHBIE KOMMEPUYECKHUE
OpraHu3alny;

e 11000€ Ipyroe HaXKUTOE CYNpyramMu B IepuoJi Opaka UMYILECTBO.

Tak, oOmeli COOCTBEHHOCTBIO SIBIISICTCSI HMMYIIECTBO (IE€HEXKHBIE CPEICTBA),
KOTOpPO€ CYNpPYTrd TMONYy4aroT Ha padoTe B KadecTBE OIUIaThl 3a CBOW TPYI,
UMYIIIECTBO, KOTOpOE€ paboTojaTellb TMPEAOCTaBiseT B KAauecTBE IMPEMUH,
MOOMIPEHNs MO0 Ha JIbTOTHBIX YCIOBHUSAX 3a TPy, HallpUMEp aKIMH, KOTOPBIC
pabOTHUK TONYYWJI B Pe3yJbTaTe MPUBATU3AIMU OECIUIATHO JIUOO TO JIbTOTHOU
LICHE.

Cymnpyru nmpuoOpeTaroT paBHBIC IpaBa Ha O0IIEe MMYIIECTBO HE3AGUCUMO OM
mMo20, HA UMA K020 U3 CYRDPY2068 OHO npuodpemeno (HampuMmep, KBapTHUpa WIN
MAIlHA), IUOO HA UM KO20 UTIU KeM GHeCeHbl OCHEeM)CHble cpedcmea (Hampumep,
JIETIO3UTHBIN cUeT B OaHKE).

PaBHbie mpaBa Ha 00IIee UMYIIIECTBO UMEIOT HE TOJIBKO CYNPYTH, KOTOPHIE PAaBHBIM
o0pa3oM WM YacCTUYHO Y4YacTBOBaJIM B ero mpuoOperenuu. [IpaBo Ha obriee
UMYIIECTBO MPUHAMJICKUT TaKXKE Cynpyzy, KOomopwlii 6 nepuoo oOpaka
ocyuecmeiAal 6e0eHue 0OMAUIHe20 X03AUCmed, yxXo0 3a 0emovMuU U1 o OpyUM
Y6AXsCUMENbHbBIM NPUYUHAM HE UMel CAMOCHOAMENbHO20 00X00a, 4YTO
npenycmorpeno 1. 3 cr. 35 CK. K TakuM npudmHAM OTHOCSTCS OOJIC3Hb,
WHBAJIUJIHOCTh, HEBO3MOXXHOCTb TPYIOYCTPOMCTBA, yueOa, yXo/ 3a IeTbMU U 1.

Cornacao ct. 38 CK K COBMECTHON COOCTBEHHOCTH CYNPYIOB MOKET OBITh
OTHECEHO MMYILECTBO Ka)XAOro0 W3 CYNPYroB, €ciu OyAEeT YCTaHOBJIEHO, YTO B
nepuoj; Opaka 3a cueT 00IIero UMYIIEeCTBa CYNPyroB WIM UMYIIECTBA KaKIOTO U3
CyNnpyroB JuOO TpyJda OJHOIO U3 CYNPYroB OBUIM TPOU3BEACHBI 610MCEHUs,
3HAUUMENbHO YEeIUYUGAIOWUEe CMOUMOCb IMo20 umyujecmea. Hanpumep,
€CJIM B JIOME, KOTOPBIM MpUHAJIEKAI CYNPYry A0 Opaka MW MOJTY4YeH B MEPUOJ
Opaka mo 0e3BO3ME3HOM clenKe, ObLT MPOU3BEIEH KalWUTaJbHBI PEMOHT WJIU
PEKOHCTPYKIMS, TO 3TO UMYILECTBO B LIEJIOM MOXKET OBITh MPU3HAHO COBMECTHOU
coOcTBeHHOCThIO. Ecnu B mepuon Opaka npuHaaiiexamnias OIHOMY M3 CYIpyroB
yacTh JoMa ObUla KamuTadbHO OTPEMOHTHPOBAHA 3a CUET OOLIMX CPENCTB U €€
CTOMMOCTbH CYIIECTBEHHO YBEJIWYUJIAach, TO 0OIEl COOCTBEHHOCTHIO CYIPYIOB
MOKET OBbITh TNpHU3HAHA YacTh JIOMAa, COOTBETCTBYIOIIAS IO CTOMMOCTH
NPOU3BEACHHBIM yydllieHusiM. Eciiu mpou3BeieHHbIE BIOXKEHUSI HECYIIIECTBEHHO
YBEJIMYUIN CTOMMOCTh UMYIIIECTBA, TO APYrOM Cympyr MOXKET TpeOoBaTh pasjena
TEX CPEJICTB, KOTOPbIE ObUIM MOTPAYCHBI Ha MPOU3BEACHHBIE YITYUIICHHUS.



1.2. NmyuiecTBO, He SABJISIONIEECS COBMECTHOI COOCTBEHHOCTHIO
Cynpyros

He oTHOCsTCS K 0011IEMY UMYIIIECTBY CYNPYTOB CJICYIOIINE BUABI UMYIIIECTBA!

® UMYIIECTBO, MPHUHAICKABIIEE KAXIOMY W3 CYNPYTOB 10 BCTYIUICHHUS B
Opak;

® UMYIIECTBO, MPUOOPETEHHOE XOTsI U BO BpeMsi Opaka, HO Ha JJUYHBIC CPEICTBA
OJTHOTO U3 CYIPYT'OB, MPUHAJJICIKABIIME €My J0 BCTYIUICHHUS B OpaK;

® HMYIIECTBO, MONTYYEHHOE B Jap, B TOPSIAKE HACIEAOBAHHS WJIH TIO WHBIM
0€3BO3ME3/IHBIM CJIEIKaM, HalpuMep, 0€3B03ME3THAS TPUBATU3AIIS KIS,

e BCIIM WHIWBUIYaJbHOTO TIOJNBb30BaHMs (omekaa, oO0yBb H T.I.), 3a
UCKITIOUCHUEM  JPAaroleHHOCTEH © TMPEAMETOB POCKOIIH, XOTS |
npuoOpeTeHHbIe B Tepuoj, Opaka 3a cueT oO0mux cpenctB cymnpyroB. K
JPAroIieHHOCTSIM OTHOCSATCS MTPEAMETHI U3 JPAroleHHBIX METaJUIOB: 30J10Ta,
cepeOpa, IUIATWHBI, MauTaaus. Bompoc o TOM, YTO SBJISETCS MPEIMETOM
POCKOIIIH AJISI CEMBH, pa3peliaeTcs B KayKI0M KOHKPETHOM ClTydae, UCXOIs U3
JI0XOJIOB, YPOBHS KU3HU CEMbH U IPYTUX OOCTOSITEIIbCTB.

Ilpumep 1.

A. pewun pacmopenyms opax ¢ cynpyeou K. u, yxoos usz doma, 3aopan ece yenHvle
gewu, 6 mom uucie wyoy. Iapadxcom u mawunou, npuobpemeHHvIMU 8 Nepuoo
opaxa, cynpye noiwb308aics Cam U dceHe He 0asal KIUU HU Om MAWUHbL, HU OM
eapasca. B cyoebnom 3acedanuu npu paccmomperuy ucka o pacmopicenuu bpaxa
CYNpyea npedvssula UCK 0 pazoeiie 8ce20 UMyuecmsd, a ulyoy npocuia omoams e,
max Kaxk amo ee quunas éewp. Cynpye uck He NPU3HA, CCbLIAACL HA MO, YMO 8Ce
amu eewu ObLIU NPUOOPemeHbl 8 Nepuod OPAKA UCKAIOYUMENbHO HA €20 00X0ObL.
Cynpyea Huede He pabomana, a iuws 8ela 0oMauiHee Xo3aucmeo. [lemeil y Hux He
ovino. Cynpye, 6 c8010 ouepedsb, NpedbABUL BCMPEUHbIll UCK O pa3oelie Keapmupbl,
Komopas ovlia npuobpemena no 002080py KyNiu-npooa’;cu 8 nepuood opaxka Ha ums
cynpyau. bpaunoeo 0oeosopa cynpyeu He 3aKI04aIU.

Ilpu paspewenuu cnopa cyo npuwen K ciedyiowum 6vi8ooam. I1ockonrvky oenvelu,
2apasc, MawuHa u Keapmupa OblLiu npuodpemeHvl 8 nepuod opaxa, mo OHU
ABNAIOMCSL COBMECMHOU COOCMBEHHOCMbIO CYNPY208, He3ABUCUMO OM MO20, HA UM
K020 U3 cynpyeoe onu npuoopemenwl (cm. 35 CK). Bce umyuwecmeo 00axicHo 6vlmo
PazoeiieHo NOPOBHY 8 COOMBEMCMBUU C UX CMOUMOCMbIO U nonpeomemuo. [lpu
onpeoenenuu moeo, A6IAemcs au uyba coemMecmuol coOCmMeeHHOCmbio AUbO Mo
npeomem AUYHO20 NOJb30BAHUS, CYO UCXOOUT U3 00X0008 CeMbU U CHOUMOCHU
wyowl. Tlockonbky cmoumocms utyovbl COCMABIALA MeHee OOHOU eNCeMeCIYHOl
3apabomuoU NAAmvl Myx#cd, mo cy0 peuwiun, 4mo 3m)y 6eujb MONCHO NPUHAMD
Hedopoeocmosiwel O ceMbU U nepedamsv cynpyee 0Oe3 coomeemcmeyroujel
KOMNEHCayuu.



10
Ilpumep 2.

17 anpensa 2016 200a epaxcoane M.A. u B. I'. 3axmouunu c epasxcoarnunom C. B.
002060D NONCUSHEHHO20 COOEPHCAHUSL C UNHCOUBEHUEM, 6 CULY KOMOpPOo20 OH
npuobpen *l3 oonu 6 npage cobcmeennocmu na kéapmupy. 9 uions 2017 200a C. B.
ecmynui 8 opak ¢ epaxcoanxou E. I1. 20 mas 2018 2o0a ux 6pak 6vin pacmoperym.

Pewenuem cyoa nepsoti uncmanyuu 6 ucke E.I1. o pazoene coemecmno Haxicumozo
umMywecmaa, 8 mom uucie 8 wacmu pazoena umywecmaa, npuoopemennoeo C. B. na
OCHOBAHUU 002080PA  NONCUSHEHHO20 COOEPIUCAHUSL C UNCOUBEHUEM, OblLIOo
omkazano. Onpeodenenuem aneiiAYUOHHOU UHCMAHYUU HA38AHHOE peuleHue
ocmasneno b6e3 usmenenus. Ilpu smom cyovl UCXOOURU 8 MOM YUCTe U3 MO0, YMO
001151 8 npage cobCcmeeHHOCMU Ha chopuyro kKeapmupy npuobpemena C. B. no
002080PY NONHCUSHEHHO20 COOEPIAHCAHUSL C UNCOUBEHUEM 00 bpaxa u 0os3amenbcmea
N0 UCNOJIHEHUIO YKA3AHHO20 002080pPaA, KOMOpble ObLIU UCHOTHEHbI 00 3AKTIOYEHUS
bopaxka yacmuuHo, aexcam MmoIbKO HA HeM, d NOMOMY CHOPHOe UMYWECmB80 He
OMHOCUMCSL K COBMECMHOU COOCIMBEHHOCMU CYNPY208.

Cya MOXeT mpHu3HaTh MMYIIECTBO, HAKUTOE KAXKIBIM U3 CYNPYTOB B MEPUOJ UX
pa3eNbHOrO  MPOXKMBAHUSL TPU  MPEKPAIEHUH CEMEUHBIX  OTHOIICHH,
COOCTBEHHOCTBIO KAKI0r0 U3 HUX, YTO npeaycMoTpeHo 1. 4 ct. 39 CK.

Hwuxe npuBoautcs Tabnuiia, mo3BOIISIIONIAs pa3rpaHUYUTh JIMYHYIO U COBMECTHYIO
COOCTBEHHOCTb CYIPYTOB.

CoBMecTHAsI COOCTBEHHOCTD JInuHas cOOCTBEHHOCTH

Jloxonpl Kaxaoro u3 cymnpyroB ot | MckitounTenbHble MpaBa Ha OOBEKTHI
TPYZIOBOU NEeSTENbHOCTH, | UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH

IPEANPUHUMATEIIBCKON  1EATEIBHOCTH
U pE3yJbTaTOB  HMHTEIUIEKTYyalbHON

JeSITENNbHOCTH
Nmymecrtso, [pUHAAJIEe)KaBIIEE
KaXXI0OMy M3 CYNpPYTOB J0 BCTYILICHUS
B Opak

[lomydenHele  cympyramMmu  meHcud, | IMymiecTBo, mpruoOpeTeHHOe XOTS U BO

nocoous Bpemsi Opaka, HO Ha JIMYHbBIE CPEICTBA
OJTHOTO u3 CYIIPYIOB,
NPUHAJICKABIINE MYy 0 BCTYIICHUS
B Opax

WNuple  neHexxHble  BBIIUIATH,  HE | JIeHe)KHBIE  BBIIUIATBL,  MMEIOIIHE

UMEIOIIME  CIELHAIBHOIO  IIEJIEBOr0 | CIEIMAIBHOE  1E€JI€BOE€  HAa3HAYCHUE
Ha3HaueHUs (CyMMbI MaTepUAIbHOM | (BBIILIATHI, IIPU3BaHHbIE
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MOMOIIM, CYMMBbI, BBHIIUIAYCHHBIC B
BO3MeIIEHUE yIiepOa B CBSI3U C yTPaTO
TPYJIOCTIOCOOHOCTHU BCJEICTBUE YBEUBS
100 MHOTO MTOBPEXKICHUS 30POBbSI, U

Jipyrue)

KOMIIEHCUPOBATh PACXO/Ibl Ha JICUCHUE,
yXOJl, MPOTE3UPOBAHUE, BO3MEIICHUE
MOpaJbLHOTO Bpeaa U T.I1.)

[IpuoOpereHHble 3a cUeT  OOMIUX
JIOXOJIOB  CYNPYroB  JIBWXKHUMBIE H
HEJBMKMUMBIC BEIIH, IICHHBIE OyMarw,
nmav, BKJaJbl, JOJIM B KamWTale,
BHECCHHBIE B KPEAUTHBIC YUPEKICHHS
17001 B WHBIC KOMMeEpYECKUe
OpraHu3alyu

NmyiiecTtBo, MOIy4EHHOE B Jap, B
MOPSIAKE HACIEAOBAHUS WU [0 UHBIM
0€3BO3ME3/IHBIM CJICJIKaM, Hamnpumep,
0e3B03Me3/IHAsI PUBATHU3AIUS KUITbS

JIparorneHHOCTH U MPEAMETHI POCKOIIN
(mpeaMeThl U3 AParoleHHBIX METaJIJIOB
- 30JI0Ta, cepedpa, IIATHHBI, TTaJIIaIus,

W Jp. BEIIM, HCXOAS W3 JOXOJIOB,
YPOBHS JKH3HH CEMbH U JPYTUX
00CTOATEILCTB

Bemy mHAMBUAYATBEHOTO TOJB30BAHUS
(omexna, oOyBb H T.11.)

JIroboe mpyroe HaXXUTOE CyNpyramu B
nepuo Opaka UMYIIIECTBO

HIMyIecTBO Ka)XJI0ro W3 CYIpPYToB,
ecnu Oy/IeT yCTaHOBIICHO, YTO B TIEPUO/T
Opaka 3a cuer OOIIEro HWMYyIIECTBA
CYNPYroB WM UMYIIECTBA KaXJIO0TO W3
CynpyroB w00 Tpyaa OJHOTO W3

CYIIpYyTOB ObLITH MIPOU3BEICHBI
BIIOXKEHUS, 3HAYUTENIHHO
YBEIWYUBAIOLIME CTOMMOCTH  3TOTO

UMYILIECTBA

NmymecTBO, HAXUTOE KaXIbIM U3
CYIIpyrOB B II€PUOJ HUX Pa3AEIbHOIO
MPOKUBAHUS 1pu MPEKPALIECHUUN
CEMEMHBIX OTHOIICHUM
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2. IPOUHECCYAJIBHBIE OCOBEHHOCTH
PACCMOTPEHUSA JEJ O PA3JAEJE OBLIEA
COBCTBEHHOCTH CYIIPYI'OB

BoeinonHeHune mnpoueccyadbHbIX TPeOOBaHWII NpPU PACCMOTPEHUM el JaHHOU
KaTeropuu COCTOMUT:

B COOTBETCTBUH MCKOBOTO 3asiBJIeHUs TpeOoBaHuAM CT. cT. 134, 135 TTIK;

B COOJTFOJICHUHU MPABUII O TIOJICYTHOCTH;

B MTPaBUJILHOM OIPEICIICHUN TTPEAMETa M OCHOBAHUH UCKa;

B TIPAaBWIHBHOM COOUPAHMM W OIICHKE JOMYCTUMBIX M OTHOCHMBIX

JTIOKa3aTeNbCTBA M B ONMPEICTICHUH X JIOCTATOYHOCTH;

e B COOJIOJICHUM TIPHHIIMIIOB CYIONPOM3BOACTBA: PAaBEHCTBA BCEX IIEpE/
3aKOHOM H  CY/AOM, CIpaBEUIMBOrO CydeOHOro pa30oMpaTenbCcTBa,
COCTSI3aTEIIbHOCTH CYJIOIPOM3BOJICTBA, JIUCIIO3UTUBHOCTU TPAXKIAHCKOTO
npoiiecca;

® B IMPOBEPKE COOTBETCTBUSA [EHCTBHIA CYMNpyroB (OBIBIIMX CYNPYTOB)
3aKkoHOAaTeNbCTBY KP Ha mpeMeT BO3MOXKHBIX 3JI0yNOTpeOIeHU TPaBoOM;

e B 00€CIEeUYeHUH 3aKOHHOCTH U 00OCHOBAHHOCTH CYJIEOHOT'0 aKTa;

e B OeCIpEnsITCTBEHHOM UCIIOJIHEHUU CYIC€OHOTO aKTa;

® B COOJIFOJICHUH MPOIIECCYaTHLHBIX CPOKOB H JIP.

2.1. IloacyaHocThb cropa

Ha IIPAKTHUKC BO3HHUKACT BOIIPOC O TOM, KaKUM CYIAOM OOJIKHO OBITH pPacCMOTPCHO
ACJI0 O pa3aciic UMYIICCTBA.

OTBeT Ha 3TOT BONPOC 3aBUCHUT OT TOr0, KAKOE MMEHHO MMYIIECTBO BKIIOYCHO B
IpenMeT cropa.

Cornacno 4. 1 ct. 32 I'TIK KP ucku o mpaBax Ha 3eMeIbHbIE YUaCTKH, yYaCTKU HEJIP,
000CcOOJICHHBIE BOJAHBIE OOBEKTHI, JieCa, MHOIOJIETHUE HACAXKICHUS, 3HaHUS,
COOpPYKEHUS U JIpyrue OOBEKTHI, MPOYHO CBSI3aHHBIE C 3eMiieil (HEIBUKUMOE
UMYIIECTBO), IPEIBSIBISIOTCS IO MECTY HAXOXKICHUS 3THX 00BEKTOB.

[ToaToMy wuck o0 paszgene oOBbEKTa HEIBIKUMOCTH, SBISIONIETOCS 0OIei
COBMECTHOM COOCTBEHHOCTHIO CYMNPYIOB, JOJDKEH OBbITh TMOJaH B palOHHBIM
(TOpOJICKOM) CYJI TTO MECTY HAXOXKJICHHS 3TOr0 OOBEKTA.

Hck o pazmene ABMKUMOTO HMMYIIECTBA MPEABABISACTCS MO OOIIUM IpaBUiIaM
MOJICY/THOCTH TI0 MeCTY kuTenbcTBa orBeTunka (4. 1 cr. 30 I'TIK).
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B T0 xe Bpems, eciu TpeOGOBaHHE OJHOTO U3 CYNPYTOB O pas3fieie HEeIBHKUMOTO
UMYIIIECTBA MPEABSIBICHO B KAUECTBE BCTPEYHOTO MCKA K UCKY JIPYTOro Cynmpyra o
pacTop)keHuH Opaka, TaKoW BCTPEYHBIM MCK B coOTBeTCTBHM ¢ 4. 2 cT. 33 I'TIK
JIOJDKEH OBITh PAacCMOTPEH CYJIO0M, MPHUHSIBIIMM T€PBOHAYAIbHBIE HCKOBBIC
TpeboBaHus. B CBs3M ¢ 4eM OTKa3 B MPUHITUU WIH BO3BPAILEHUE BCTPEUHOI'O UCKA
B 9TOM CJIy4ae 10 OCHOBAHUIO HAPYIICHUS MIPaBUII MOACYTHOCTH HEIOMYCTHUMO.

He uckiroueHsl Takxe ciiydau, KOrjla B Kpyr UMYIIECTBA, MOAJIEKAILETO pa3eiy,
BKJIFOYAETCA HECKOJIbKO OOBEKTOB HEIBUKUMOCTH, NPUYEM HAXOISAMIMXCS Ha
TEPPUTOPUH Pa3HBIX pailoHOB. [IpM TakOM MONOKEHUU HCK O pa3felie BCEro
UMYILECTBA, SBISIOMIErocs OOLIEd COBMECTHOM COOCTBEHHOCTBIO CYIPYIOB,
NPEABSIBISACTCS 1O MECTy HaXOXJIEHUs J00OW €ro 4acTtv, OTHOCSIIEHCS K
HEJIBIDKUMOCTH, 10 BeIOOPY uctha (4. 9 ct. 31 I'TIK).

Ilpumep 3.

lIpeomemom cnopa o pasdene umywecmea Cynpy208 A6IAeMmcs Keapmupa 8
Oxkmsabpvckom patione 2opoda buwikex u dcunrou 00M, PACHONONCEHHBIU 8
Anamyoyncrkom patione Yyiickoii ooracmu.

B smom cnyuae uck mooxcem Ovimeb npedvssieH ucmyom xkaxk 6 OKmAOpbCKull
pationunslil cyo eopooa buwkex, mak u 6 Anymyoynckuil pationuwiii cyo Yytickoti
obnacmu. Boloop medxcoy amumu 08yms CyOamu NPUHAONEHCU UCTY).

O6ocobiienHoe cyneOHOe pa3OupaTeNnbCTBO TPEOOBAHHMI O pasjesie UMYIIEeCTBa
NyTeM pa3beIMHEHUS 3TOTO Jiela Ha HECKOJIBbKO Jiell, KaK MpaBuio, HEBO3MOXKHO.
DTO0 00BsICHSIETCS OOIIEH PKOHOMUYECKONH M TIPABOBOU CBS3BI0 BCEX OOBEKTOB,
OTHOCSIIIUXCSI K COBMECTHOM COOCTBEHHOCTH CYIPYTOB. JTa CBsI3b MPEKpaIiaeTcs
npu paszzaene umyniectBa. CyneOHoe penieHue o pasjesie UMYLIECTBa CyIpyroB
ABJISIETCSI AKTOM, W3MEHSAIOIIMM CTaTyC BeEIlEW, MpeBpamas HMX B YaCTHYIO
COOCTBEHHOCTh KOHKpeTHOro nuia. UMenno nosromy 4. 3 ct. 39 CK yka3biBaer,
YTO CyJ| [P pa3jiesie O0IIEero UMYIIECTBA CYIIPYTOB ONPENENET, KAKOE UMYILECTBO
MOJJIEKHUT TIepelaue KaKIOMY U3 CYNPYTOB.

BrIsiBiIeHNE BCEro CIIOPHOTO MMYILECTBA, MOAJEKAIIEIO pa3ielny, U pa3pelieHne
BOIpOCA O €ro pasfelie B paMKax OJHOro CyAeOHOro mpouecca SBISIETCS
OCOOCHHOCTBIO PACCMOTPEHHS JaHHOM Karteropuu Jeid. MHorga BO3HUKAIOT
CUTyalluM, KOrja YXe MOcJe TOro, Kak ObUIO pacCMOTPEHO JAeN0 O pasjene
UMYILECTBA MEXAY CyNnpyramu (OBIBIIMMHU CYNpPyramH), KTO-JIHMOO U3 HHUX BHOBb
o0paTuTCs C 3asBJICHUEM O paszere o0lero uMyiecrtsa. Eciu B 3TOM 3asBIE€HUH
OyIeT UJITH Peub O Bellax, CyAb0a KOTOPHIX YKE OMpPENeIeHa pAHEE COCTOSABILIMMCS
pellieHneM, BCTYIUBIINM B 3aKOHHYIO CHUJIYy, TO B MPUHATHH MCKOBOI'O 3asIBICHUS
cinenyer orka3arh (. 2 4. 1 cr. 137 I'TIK). B To ke BpeMs B HOBOM HCKOBOM
3asiBIIGHUU MOTYT COJEp>KaThCsi TpeOOBaHUS O pasjene HMYIIeCTBa, paHee He
BKJIFOUEHHOM CTOpOHaMHu B mpeamer crnopa. IIpu TakoM nojokeHUM OTKa3 B
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IIPUHATUMA HCKOBOI'O 3asBJICHUS CO CCBUIKOM HAa paHee pPacCMOTPEHHOE JENo
HEJIOITYCTHM.

2.2. TpeOGoBaHMS K MCKOBOMY 3asIBJIECHHUIO

A. Hamjexammi ucrenr

TpeboBanus 0 pasene COBMECTHO HAKUTOTO UMYIIECTBA MOTYT OBIThH 3asBIICHBI B
MEePHOJ] CYIIIECTBOBaHUS Opaka, OTHOBPEMEHHO C pacTOpKeHHUEeM Opaka B CyJ1IeOHOM
NOPSAJIKE U MOCJIE PACTOPKEHUs Opaka.

C 3asBneHUEM O pazjiere COBMECTHOIO UMYIIECTBA MOTYT OOpPaTUTHCS B CYI:

e 1H000H M3 CYIIPYIOB;

® HACJICAHUKH YMEPIIETro CyIpyra B CBSI3U ¢ HEOOXOJUMOCTBIO BBIJICIHTH €r0
JIOJTFO M3 OOIIEro UMYIIECTBA;

e KpeauTop (KpeAUTOphl) OAHOTO U3 CYNPYIOB JIJIsi OOpaIlCHUS B3bICKAaHUS Ha
JIOJTIO CYTIpyTa-T0JDKHUKA B O0II[EM MMYIIIECTBE CYIIPYTOB.

[locnennee BO3HMKAET B TEX CiIy4asx, KOrJa JIMYHOIO MMYIIECTBA Cynpyra JUis
OTBETCTBEHHOCTH IO €ro oO0s3arenbCcTBaM (HAMpuUMep, alUMEHTHBIM, U3
NPUYUHEHUS Bpea U Jp.) HEIOCTaTOYHO.

b. [leHa nucka u pasMep rocy1apcTBeHHO MONLJIMHBI

HckoBoe 3asBieHHe o paszene oOIIel COBMECTHOW COOCTBEHHOCTH CYIPYTOB
TOJISKHT OIIATE TOCYIAPCTBEHHON MOIIJTHHOM.

HpI/I OTOM HE€HA UCKA OIpCACIIACTCA CTOMMOCTBIO TOIO MMYIIECTBA, Ha KOTOPOEC
MpETCHAYCT HUCTCII. Takue xe ImpaBujia ONPCACIICHUA LICHBI MCKAa OTHOCATCA U K
BCTPCYHBIM HCKOBBIM Tpe6OBaHI/I$IM.

B cBs3u ¢ yem u B coorBercTBUH C 1. 6 4. 2 cT. 134 I'TIK B MCKOBOM 3asBICHUH
JOJDKHAa OBITh yKa3aHa II€Ha HCKa ¢ TPUIOKEHHEM COOTBETCTBYIOIIHUX
JI0Ka3aTeIbCTB (aKThl MJIM CIIPABKU 00 OIEHKE, IOTOBOPHI, KBUTAHITUH, KACCOBBIC U
OyXraiaTepcKkue JOKYMEHTHI W T.IL.). OTCYTCTBHE B MCKE yKa3aHHWs Ha IIEHY HCKY
BJIEYET 3a cO00i ocTaBneHue ucka 6e3 asmwkenus (ct. 139 I'TIK).

Crnenyer uMeTh B BUJY, YTO pa3Mep MOJJIexaniell orjiaTe MOILUIMHBI 3aBUCUT OT
TOTO, IPEABSIBIICH JIU UCK B CBSI3U C PACTOPKEHUEM Opaxa.

Tak, cormacHo noxamyHkra 2 nyHkta | I'maBel 1 CraBokK rocynapCTBEHHOM
MOIUINHBI, YTBEPKAEHHBIX ocTaHoBiieHreM [ IpaButensctBa KP ot 15 anpens 2019
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rona Ne 159, pa3mep rocyaapcTBEHHOMN MONUIMHBI C UICKOBBIX 3asIBJICHUN O pa3Jiene
UMYIIIECTBA MPU PACTOPKEHUU Opaka cocTaBiseT 1 mporeHT oT 1eHbl ucka. [lpu
ATOM CIieyeT UMETh B BHU]Y, UTO TPEOOBAHUS O pa3jieie UMYIIECTBA MOTYT OBITh
pEeAbsIBICHBI KaK OJHOBPEMEHHO C TPEOOBAaHUSMHU O PACTOPKEHHHM Opaka, B TOM
YUCJIE MYTEM TMPEABABICHUSA BCTPEYHOIO MCKAa, TAaK U OTHAEIbHO, MOCIE
pacTopxeHusi Opaka. B aTom ciiydae u npuMeHsieTcs yka3aHHasi JbIOTHAas CTaBKa
rOCYAapCTBEHHOW MOIUINHBL.

Ecin xe TpeOoBaHUS O paslene MMYILECTBA 3asBJIECHBl B IEpHOA Opaka M He
COTIPOBOXK/IAIOTCS PACTOPKEHUEM Opaka MEXy CYIpyramu, TO Takue TpeOOBaHUs
NOJUIEKAT OIUIaTE TOCYJAapCTBEHHOM IOLIJIMHOM B pasMepe, NPeayCMOTPEHHOM
noanyHkroM | nyHkra 1 ImaBel 1 CraBok rocyaapCTBEHHOW IOLUIMHBI, B
3aBHCHMOCTH OT pa3Mepa UCKOBBIX TPEOOBaHUI:

Ilena ucka Pasmep noumuiuHbl

1o 50 000 comoB 5 % oT 1ueHsl UCKAa, HO HE MEHee |-Tr0 pacyeTHOro
nokKasaTelst

ot 50 000 comoB o 250 000 comoB | 2 500 comoB u 4 % ot cymmbl ucka csbie 50 000 comos

ot 250 000 mo 500 000 comoB 10 000 comoB u 3 % ot cymmbl ucka cBbime 250 000
COMOB

ot 500 000 mo 2 500 000 comoB 20 000 comoB u 2 % ot cymmsl ucka cpbime 500 000
COMOB

ot 2 500 000 mo 5 000 000 comoB 60 000 comoB u 1 % ot cymmsI ucka cbitie 2 500 000
COMOB

cseiie 5 000 000 comos 80 000 comoB u 0,5 % ot cymmsl ceime 5 000 000
COMOB

OTcyTCTBHE JJOKA3aTEIbCTB OIUIATHI TOCYJAPCTBEHHOM MOIUIMHBI BICYET 3a COOOM
BO3BpAIllCHUE MCKOBOTO 3asiBJICHUS TI0 OCHOBAHUIO, MPEyCMOTPEHHOMY TI. 7 4. 1
ct. 138 T'TIK.

IIpu paccMOTpeHUM JAaHHOM KATErOpUU JAEN BO3MOXKHBI ClIydaud JOILIATHI
rOCYJIapCTBEHHOM MONUIUHBI B cooTBeTcTBUU €O cT. 107 I'TIK:

1. B ciydae SBHOTO HECOOTBETCTBUS YKa3aHHOM MCTIIOM ILIEHBI MCKa — B 3TOM
CiIydae I1eHa HCKa OMPEAeIIeTCs CyI0OM NP MPUHATUNA UCKOBOTO 3asIBJICHUS WU
B XoJie cyaebHoro pasouparensctBa (4. 3 ct. 104 I'TIK). Ha craguu npunsTus
UCKa K TPOM3BOJICTBY CYJl BBIHOCUT OIpeiesieHne 00 OCTaBICHUHM HCKa 0e3
newkenus (ct. 139 T'TIK) ¢ yka3aHuem Ha HEOOXOIUMOCTh IPEIOCTABJICHUS
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OLICHKM MMYIIECTBA, MPOBEICHHON crenuaiucTtoM 1o omeHke (m. 10
noctaHoBiueHusa  Ilmenyma  «O  HEKOTOpPBIX  BOINpOCax  NPUMEHEHUS
3aKOHOJATENbCTBA O TOCYJAPCTBEHHON TOLLIMHE TMPU PACCMOTPEHUU
rpaXJaHCKUX, PKOHOMHUUYECKUX U aIMUHUCTPATUBHBIX J1e71» oT 29 mas 2020 roxa
Ne 9). Ecnu 3TOT BOnpoc paccMaTpUBaeTCs CyJIOM B XOJI€ paCCMOTPEHHS Jiefia 1Mo
CYILIECTBY, CYA BBIHOCUT MOTHUBHUPOBAHHOE ONPEAEIICHUE, B KOTOPOM
MPEAOCTABISAET MCTIy BpeMs IS JOIUIaThl TOCYJAPCTBEHHOM TOUIIUHBI.
Heucnonaenne Takoro ompeneneHus BJIEUET 3a COOOM OCTaBIeHHE HCKa 0e3
paccMOTpEHHUs IO OCHOBAHMIO, peaycMOTpeHHOMY 11. 9 cT1. 222 T'TIK.

Ilpumep 4.

Hcmey, npeovssensin uck o paszoeie HeOSUNCUMO20 UMYULeCmed, VKaA3dil
3AHUNCEHHYIO YEHY UCKA NO CPABHEHUIO C PealbHOU CMOUMOCHbIO CHOPHO2O0
obvexkma.

2. B cllydyae 3aTpyAHMUTEIbHOCTH OIpENEeieHUsT LEHbl HCKa B MOMEHT €ro
npeabsasieHus. B aToM  ciiyyae pasMmep TOCYyIapCTBEHHOM  IIOLIJIMHBI
OKOHYATEJIbHO ONPEACIIAETCS CYAO0M IIPU pa3peIIeHUH JIei1a.

Ipumep 5.

Hcmey npeowvasun uck o pazoene ooweii coeMecmHuol coOOCme8eHHOCMU CYNPY208,
He umest B03MONCHOCIU ONpeOeieHUs YeHbl HeOBUNCUMOCTU U ABMOMAUIUHBL B8UOY
OMCYmMCcmeusi y He2o COOMBEmMCmeYIouux OOKYMEHmMO8 U 00CMYNna K CHOPHOMY
umywecmay. Ilosmomy npu npedvssienuu UCKa ucmey 6npase ykazamos npUMepHyIo
YeHy ucka.

3. B ciyyae yBeIMUEHHUS MCKOBBIX TpeOoBaHWMU. B 3TOM ciydae HemocTaromias
CyMMa MOILUIMHBI JIOIUIAYMBAETCSI B COOTBETCTBUU C YBEIMYEHHOM LIEHOM HCKa
Ha OCHOBAaHMHU OTpeeNieHus cyaa. PaccMoTpeHue nena mpoaosnKaeTcs Mocie
NPEIOCTaBICHUS MCTIIOM JI0Ka3aTeIbCTB yIIaThl TOCYJaPCTBEHHON MOUUIUHEI.
B ciydae HeymiaThl rocy1apCTBEHHOW OLUIMHBI B YCTaHOBJIEHHBIHN CY10M CPOK
MCKOBOE 3asBIICHUE OCTaBIISIETCS 0€3 PACCMOTPEHHUSI B COOTBETCTBHU C M. 9 CT.
222 I'TIK B yacTH HEOIUTAYE€HHBIX TPEOOBAHUIA.

Ilpumep 6.

Hcmey, npeovasus uckosoe 3assieHue o pasoeie HCuio2o 00Md, AGNAI0Uie20Cs
obwell coemMecmHol CcoOOCMBEHHOCMbIO CYNPY208, 8 X00e pPAcCMOMmpeHus oena
VBenuyusl UCK mpebosanusmMu o pasoene asmomMauiunbl U O00AU 6 YCMAGHOM
Kanumaine 1puouUtecKo2o Juyd.

B. Coaep:xxanue HCKOBOIO 3asiBJICHUSA
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HckoBoe 3asiBlieHHE, TOMUMO YKa3aHUs LIEHbl MCKA, JOJKHO COAEpKaTh TaKkKe
CBEJICHUS, Kacarolluecsl NMepuojla HaxOXJIeHUsd B Opake, BPEMEHHU MpeKpalleHHs
COBMECTHOM JKHU3HM (E€CIIN 3TO UMEJIO MECTO), COCTaBa UMYILECTBA, BKIFOYEHHOTO B
paszen, u BpeMeHu ero npuodperenus. HeoOxonumo Takke, yToObl B MCKOBOM
3as1BJICHUH, TOMUMO HAaUMEHOBAHMS TOTO WM MHOTO MpeAMETa, ObUT MPUBEIECHbI
JTaHHbBIE, MTO3BOJISIONIME UHANBUYAIN3UPOBATh KX b O0OBEKT pasjena.

OdyeHb BaXKHBIM SJIEMEHT 3asBJICHUS — BAPUAHT pa3jena, ero o0OCHOBaHHE, B
YacTHOCTH, B CJIy4ae, KOrJa O3TOT BapUaHT BKIIOYAET B ce0S MOJIOKEHUS,
OTCTYMAaroUMe OT NPUHIUIIA PABEHCTBA J10J1eil cynpyroB. Ecim BapuaHT pasnena
OCHOBaH Ha OpadyHOM JI0rOBOpE, TO 00s13aTENbHO AOHKHA MPUCYTCTBOBATh CChUIKA
Ha 3TOT JIOTOBOP C YKa3aHUEM Ha BpeMsl U COOJIIOJIEHNE TIOpAJIKA €ro 3aKJII0UYEHUS U
YCIIOBUI JJOTOBOPA, OTHOCSAIIUXCS K MPEAbSIBICHHOMY TPEOOBaHHUIO.

[Ipu yTBEep>KAeHUU UCTIIA O TOM, YTO B UMYIIIECTBO, MPUHAJISKAIIEE OTBETYHUKY, B
nepuoj Opaka 3a cyeT OOIIero MMYIIECTBAa CYNPYroB WM JIMYHOTO MMYIIECTBA,
a100 Tpyaa UCTIA OBLTU MPOU3BEACHBI BIOXKEHHUS, 3HAYUTEIHLHO YBEITUINBAIOIINE
CTOMMOCTH CIIOPHOTO HMMYIIECTBAa, U B CHJIY OTOrO OHO JOJKHO OTHOCHUTHCS K
COBMECTHOM COOCTBEHHOCTH, B ICKOBOM 3asIBJICHUU TAOTCS XapaKTEPUCTHUKA dTOTO
00BEKTa, €ro CTOMMOCThH JI0 MMPOU3BEIEHHBIX BIOKEHUH, 00bEM U BH]I BIOKEHUH,
CTOMMOCTh ~HMYIIIECTBA TIOCJIC€ KANUTAIBHOTO PEMOHTa, PEKOHCTPYKIIUH,
nepeo0opyI0BaHMsI, YCOBEPIICHCTBOBAHMS H T.II.

Bce st 0o0cTOATENHCTBA MMEIOT BaXKHOE 3HAYEHHE IPH PACCMOTPEHUU JeNa,
MOCKOJBKY BKJIIOYAIOTCA B MpeaMeT Jokas3biBaHuA. OKOHYATEIBHO KpPYT
00CTOATENBCTB, MOMJICKAIIUX JOKA3bIBAHUIO MO ANy, ONPEAENSIeTCS CYIbel B
OCHOBHOM Ha CTaJIUM TOATOTOBKH JieJla K CyJAeO0HOMY pa3OHupareslbCTBY, B TOM
4yucie B MpeABapUTEIbHOM cyAeOHOM 3acenanu (cT. cT. 151 — 154 T'TIK).
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3. OCOBEHHOCTHU PA3JEJIA OBIIETO COBMECTHOI'O
NUMYUIECTBA CYIIPYT'OB

3.1. Pazgen o0mero wuMymiecTBa CyYNnpyroB Ha OCHOBAHUM
JA0roBOpa

Cynpyru MOryT B J1t000i1 MOMEHT IPEKPATUTh PEXKUM COBMECTHOM COOCTBEHHOCTH
U TIPOM3BECTU €ro paszgen. MHbIMH clIoBaMu, pasfen OOIIer0o MMYIIECTBA MOXKET
OBITH MPOM3BE/ICH HE TOJILKO MOCTIE pacTOp KeHHs Opaka, HO U B mepuoj Opaka. Bo
Bpemsi Opaka HEOOXOIMMOCTh B pa3liele HMYIIECTBA MOXKET BO3HHUKHYTD,
HarmpuMep, B CBA3H € 00pallieHHeM B3bICKaHHsI Ha UMYIIIECTBO OJJTHOTO U3 CYNPYTOB.
Cornacno . 6 ct. 39 CK B cimyyae pazjena o0111ero uMyIiecTBa CynpyroB B IEpHOJ]
Opaka Ta yacTh OOIIET0 UMYIIIECTBA CYNIPYroB, KOTOpas HE ObLIa pa3/ieieHa, a TakxKe
UMYIIECTBO, HAXKUTOE CYNpyraMu B niepruo Opaka B JajJbHEHIEM, COCTABISAIOT UX
COBMECTHYIO COOCTBEHHOCTb.

Paznen MoxxeT ObITH MPOM3BEACH JOOPOBOILHO MTyTEM 3aKJIFOUYEHHUS B MUChbMEHHON
dbopme noroopa o pasnene umymiecta. Cormacuo m. 2 ct. 39 CK HOTapuangpHOe
YIOCTOBEPEHHUE TAKOT'O JI0rOBOPA OCYILIECTBIISIETCA MO KEIAHUIO CYIIPYTOB, T.€. HE
SBJISIETC 00s3aTeNibHBIM. Ecin 00BEKTOM COrjalieHus BBICTYMAIOT OOBEKTHI
HEJBUKUMOCTH, TAKOE COIAIlIEHUE MOIJIEKUT FOCYJapCTBEHHOUM peructpaunuu (CT.
180 I'K). Pa3zmep nmonum KaxJIoro cymnpyra omnpeaensiercs Mo ux corjiamieHuto. B
CBSI3U C YeM JOJUM MOryT ObITb pPAaBHBIMU WM HET, B 3aBUCUMOCTU OT
BOJICU3BSIBIICHUS CTOPOH.

3.2. Pa3jies uMyliecTBa CynpyroB B Cy1e0HOM MOPsIIKe

[Ipy HeOOCTHIKEHMM COIJIAIlleHHs] pa3fen OoOIIero MMYIIECTBa CYNPYroB
IPOU3BOUTCS B CYyJIEOHOM TMOPSIIKE HE3aBUCUMO OT PACTOP KEHHS Opaka.

B 10 xe Bpemst B coorBercTBHH cO CcT. 40 CK TpymocmocoOHbIE U 1eecmocoOHbIe
CYNpYTH, HE UMEIOLIME 00IINX HECOBEPIICHHOJIETHUX AETEH, BIIPABE MTPU B3aUMHOM
COorJIacuM pa3peniaTh CIOpbl O pa3ese ux 00IIero UMyIeCTBa MyTEM IPOBEACHUS
IpOLIeAYPhl MEAUALIMU B COOTBETCTBUU ¢ 3aKOHOM «O Menuaum.

HpI/I pasacic nMyaieCTBa J0JIH CYIIPYTIOB IIPU3HAKOTCA PABHBIMU. Pa3Mep J0X0J0B
Ka>Xa0ro u3 CyripyroB HC BJIMACT HA pasMCp AOJIH.

Ipumep 7.

Cynpyeu 6 nepuoo COBMeCMHOU JCU3HU Npuobperu Keapmupy, mebeb,
aABmMoMawiuny, 2eapasxc, mebenv, menesu3op, Komopwvie ABIAIOMC Uux ooueu
coemecmHol coocmeennocmoto. Ilpu pacmopacenuu bpaxa cynpye npocui 8 cyoe
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pasdenums obujee UMywecmso U 3aKpenums 3a HUM K8ApMupy, asmomMAauiury u
eapasic, a OCMalbHOe UMYWECmE0 OCMABUmMsb Cynpyze, maxK KAk OH NOJHOCMbIO
cooepaican oemell U JHceHy, Komopas nocjie 6CMynjieHus 8 Opak Huzoe He pabomaa.

Hmywecmso, muadicumoe cynpyeamu 6 Opake, s611emcs UX COBMECHHOLU
coocmeennocmoio (4. 1 cm. 275 I'K) u npu pazoene ux 0oau npusHaromcst pasHbvimu
He3asucumo om e6kiada 8 e20 oobpazosanue (cm. cm. 35, 39-40 CK).
CnedosamenvHo, umMyujecmeo cynpyeog 0yoem 0eiumsvcs 6 pPAHbIX 00X No %2
yacmu Kaxrcoomy.

B OTACJIBHLBIX CIIy4dadXx Cya MOXCT OTCTYIIMTDb OT Ha4Yajia paBCHCTBA HOHCﬁ.

Cnenyer obpatuth BHUMaHue, uTo peAakmus 1. 2 c¢r. 40 CK Obuia CylecTBEeHHO
n3MeHeHa 3akoHoM oT 17 aBrycra 2020 roma Ne 135.

Tak, B COOTBETCTBMM C YKa3aHHOM HOPMOW CyJ BIPaBe OTCTYNHTh OT Hadaja
paBeHCTBa JI0JIEH CYNPYroB B UX OOIIEM MMYILECTBE MO CIAEAYIOLUIUM OCHOBAHUSIM:

— UCXO/I U3 UHTEPECOB HECOBEPIICHHOJIETHUX JETEH;

— UCXOJI W3 3aCyKHMBAIOIIET0 BHUMaHUSI MHTEpPECa OJHOrO U3 CYNpyroB, B
YaCTHOCTH, B CIy4asX €CJIM JAPYrod Cynpyr He Moiydal J0XOJ0B I10
HEYBAXUTEIbHBIM MPUYUHAM, YKIIOHSJICS OT Yy9acTHS B COJEPKaHUH PeOCHKA
(merei), CKpbUI, YHUYTOXWJI WIM IOBPEIUT OO0IIee HMYIIECTBO, WU
pacxoaoBall €ro B yuiepO HHTEpecam CEMbHU.

HOJI HHTEpecCaMu [[ETeﬁ moApasyMeBarOTCsA HMHTEPCECHI, CBA3AHHBIC C HX
BOCIIUTaHHEM M 00€ECIIeUeHUEM KHNIbEM, OHG)KHOﬁ nT.AO.

Tak, cyq MOXKET YBEJIUYUTH JIONI0 TOTO CYNpyra, ¢ KOTOPbIM IOCJE PACTOPKEHHUS
Opaka OyAyT POXKMUBATh HECOBEPIIICHHOJETHUE JECTH.

JleTu npu KU3HU POAMTENCH, B TOM YUCIIE U MPU PACTOPKEHUU Opaka, HE UMEIOT
npaBa Ha HMMYIIECTBO POJUTENEH, MOATOMY IMpH paszjielie UMYIIECTBA MEXIY
CynpyraMu JI€TH HUYEro He MoJydaroT U3 ux umynlectsa. Ho Te Bemiu, KoTopsie
ObLITM MTPUOOPETEHBI CYNpyraMu Jijisi pebeHKa, pa3eny He nojiexar. MimymiecTso,
KOTOpPO€ MpeHA3HAYEHO MJi1 peOeHKa: 00yBb, O€XK/1a, IKOJbHbIC U CIIOPTUBHBIC
NPUHAITICKHOCTH, MY3bIKaJIbHbIE WHCTPYMEHTHI, JAeTcKas Oubiamoreka U Ap. —
UCKJIIOYAIOTCS U3 pa3fiena U nepeaarorca 0e3 KOMIEHCAIMd TOMY U3 CYIPYIOB, C
KOTOPBIM IMPOXKUBAIOT JETH. TOT K€ NMPaBOBOM PEXKUM JIEUCTBYET U B OTHOLIEHUU
BKJIQJIOB, BHECEHHBIX CYNPyraMM Ha HMsS HECOBEPLICHHOJNETHUX Aered. OHu
CUMTAIOTCS MPUHAIIEKAIMMH JETSIM M HE YUYHUTHIBAIOTCS MpPU pasjene oOIlero
MMYIIECTBA CYNPYTOB.
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Jlomst OHOT'O U3 CYNPYTOB TaKKE€ MOXKET OBITh YBEIUYEHA, €CITU APYTOi CYnpyr He
nojiyyaa JOXOJOB MO HEYBaXKUTEIbHBIM MPUYMHAM WM PacxojoBai oOliee
UMYIIIECTBO CYIIPYTOB B yIIEpO MHTEpEcaM CEMbHU, a TAKXKe MO JAPYTUM MPUYHHAM,
yka3zaHHbIM B 11. 2 cT. 40 CK.

Ilpumep 8.

Cynpyeu cocmosiu 6 Opaxe HeCKOIbKo Jlem. 3a 6ce epems Opaxa cynpye He
paboman, 00x0008 He NOAYYANL, XOoms U Obll MPYOOCNOCOOHbIM U UMEI
B03MOACHOCNL MPYOOYCMPOUMbCS. IMu 00CMOAMENbCMBA OH 0OBLACHSL MeM, Ymo
cynpyea umeem B03MONCHOCMb NOLYYAMb HAMHO20 OOJblle, 4eM OH, U 8 e20
00X00ax 8 cembe Hem Heobxooumocmu. Jlomauinee X031UCmMB0 6e1a Mamo Cynpyed.
Cynpyea npedvssuna 6 cyo uck o pacmopoicenuu opaxa. Cynpye, 6 c6or ouepeon,
npeovAsUIL UCK 0 pazoeie UMYUWecmsd, HANCUmoz20 8 nepuood 6paxa, NopoeHy.

Cyo npusnan, 4mo cynpye no Hey8adcumeibHbiM NPUYUHAM He UMel 00X0008, d
makoice UH020a mpamuil OeHbeU 8 yuepo unmepecam cemvu (Uepan 8 azapmuule
uepbl U Npouspvi8anl OeHvU, 3apabomanHvle cynpyeou). B ceasu ¢ smum cyoom
cynpyay ovlia 8vloesieHa 005 8 UMYUWeCmeae, HANCUMOM 8 nepuood bpaxa, 8 pasmepe,
MeHbulem, yem 00/ Cynpy2u.

VYBenuueHue A0JIM OJAHOIO M3 CYNPYrOB MOXKET OBbITb OOYCIOBJIEHO M APYTHMMH
CYLLIECTBEHHBIMU OOCTOSITEIIbCTBAMH, KAaCAIOLIIUMUCSA JIMYHOCTH 3TOr0 Cymnpyra,
HaNpUMeEpP: TSKEI0€ XPOHUYECKOe 3a00JeBaHue, UHBAIUIHOCTh, HYKJIA€MOCTh B
CHenualbHbIX CPEACTBaX NEPEIBHKECHUs, NPUOOPETEHHBIX B mnepuona Opaka. B
3aBUCHUMOCTH OT OOCTOSITENILCTB Ji€fla CyJl, IPUHMMAas pelIieHHe 00 YBEIUYEHUU
JOIM  OJHOIO0 W3 CYNpPYroB, BIIpaB€ YacCTUYHO KOMIIEHCHUPOBATH pAa3HULy B
cootBercTBUH C 1I. 3 cT. 39 CK.

OcHoBaHus i1 OTCTYIICHUSI OT Hayaja paBEHCTBA JIOJICH CYMPYTOB B UX OOIIEM
UMYIIIECTBE JIOJKHBI OBITh TPUBEACHBI B MOTUBUPOBOYHON YaCTH PEIICHUS CY/Ia.

B Ttex cmywasx, xorma OyaeT yCTaHOBIIEHO, YTO OJWH W3 CYIPYTOB IMPOU3BEI
OTUYXKJIEHHE OOLIEro MMYIIECTBA UM U3PAcXOA0BaJl €ro MO CBOEMY YCMOTPEHHUIO
BOIIPEKH BOJIE IPYrOro Cynpyra u He B MHTEpEcax CEMbH, JINOO CKPbLII UMYIIECTBO,
npu paszene OyAeT yUUThIBaThCA 3TO UMYIIECTBO UM €ro CTOMMOCTh. Hampumep,
€CJIM CYNpYT AJIsl TOro, 4TOObI n30ekaTh pa3zesia UMYILECTBa, Ha JIEHbI'M, HAKUTHIE
B mepuoa Opaka, 0e3 coryiacus Cynpyru KyOwil pPOJIUTEISIM KBapTUPY, TO
NOTpayeHHbIE JIEHbIM TaKkkKe OYyAyT YUYUTBHIBATHCSA TPHU pasjiele MUMYIECTBa, U
CYIIPYT OJIKEH Oy/eT BBIIUIATUTH COOTBETCTBYIOILIYIO KOMIIEHCALIUIO CYTPYTe.

PEI3I[CJ'I HUMYIOCCTBA IMPOU3IBOAUTCA MOIPECAMETHO U B CTOMMOCTHOM BBLIPAKCHHH.
HepBOHaan'II)HO OIpCaCIAOTCA nacaJIbHbIC  OOJH, 34TCM IMPOU3BOIUTCA
HaTypaHBHBIﬁ pasaci, TO €CThb OIPCACIIACTCA, KOMY U3 CYIIPYT'OB JOCTAHYTCA TC NI
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WHbBIE BUJIBI UMYIIIECTBA. [Ipy 5TOM yUUTHIBAIOTCS TIPEK/IE BCErO MOXKETAHUS CaMUX
CynpyroB B 3aBHUCUMOCTH OT NPO(PECCHOHATBLHON ESTEIbHOCTH, COCTOSHUS
3JI0pPOBbsI, PUBBIYEK U APYTHX 00CTOSATEIHCTB.

Ilpumep 9.

Ecnu ooun us cynpyeos npogeccuonanvhwiii My3vikanm, mo emy, 6e3yciogro, 6yoem
nepeoan posiv, npuobpemeHHblll 6 nNepuoo Opaxa, a Opy2oMy Cynpyey — UHoe
UMYWeCmB0 UIU COOMBEMCMBYIOUWASE KOMNEHCAYUsL.

B cnydae, ecinu oqHOMY U3 CYIIPYTOB IIEPENAETCA UMYLIECTBO, CTOUMOCTB KOTOPOT'O
OPEBBILIAET MPUUYUTAIOLIYIOCS €My JOJI0, JAPYrOMYy CYNPYTY MOXKET OBbITh
NPHUCYXJEHA COOTBETCTBYIOIAs JACHEKHAsi WIM MHass KoMreHcanus. CTOMMOCTb
UMYILECTBA, IIOJJIEKALLEr0 pa3Aeily, ONPEAEIIeTCsl HA MOMEHT PAaCCMOTPEHHUS Iea.

3.3. IlpeameT n0Ka3bIBAHMS U UCCJIEOBAHUSA MO ey

JUIst IpaBWJIBHOTO pa3pelieHus cuopa Cyay cieayeT UCTpeOOoBaTh U MCCIEN0BATh
CJIEYIOIINE TOKYMEHTBHI:

1) cBHIETEIBCTBO O 3aKIIOYCHUHU Opaka (s ONMpeeIeHUs MOMEHTa, C
KOTOPOTO  TMPHOOpPETEHHOE  HMMYIIECTBO  CJIEAyeT  CUUTaTh
COBMECTHBIM);

2) NpaBOYCTaHABIMBAIOIINE JOKYMEHTHI Ha MPHOOPETEHHOE UMYIIIECTBO
(ToTOBOPHI KYILTU-TIPOAQXKH, MEepeaayd B COOCTBEHHOCTh, 3aCTPOUKH,
rOCy/IapCTBEHHbIE aKThl O IpaBe COOCTBEHHOCTH Ha 3€MEJIbHbIE
yYacTKH, JOTOBOPhI O BHECEHUW [EHEKHBIX CyMM Ha JCIO3UT,
yUpeAUTENbHBIE JOTOBOPHI FOPUINYECKHX JIMII C YKA3aHUEM pa3Mepa u
CTOMMOCTH JIOJIM B YCTAaBHOM KaITUTaJIe, IOT'OBOPHI JIOJICBOTO Y4acTHS,
COBMECTHOM  JIEATEIBHOCTH, CEPTH(PHUKATHI,  TOITBEPIKIAIOIIHEC
puoOpeTeHHE IIEHHBIX OyMar, | T.I1.);

3) JOKYMEHTBI, TMOATBEPKIAMOIINE WMCTOYHUK U pa3Mepbl JI0XOJ0B
CcynpyroB (CIpaBKd ¢ MecTa pabOThl O pazMepe 3apabOTHOM ILUIATHI,
JIeKJIapalvy O JI0XOAaX HWHIWBHIYAJIBHOTO TPEANMPUHUMATEII,
JIOTOBOPHI, OAHKOBCKHUE TOKYMEHTHI, MOATBEPKIAIONINE IMOTYISCHUE
WIH TIEPEBOJ] ICHET, aBTOPCKHUE JIOTOBOPHI U T.I1.);

4) MOKYMEHTBI, MTOITBEPIKIAIOTITHC CTOMMOCTD UMYIIIECTBA,
NoJIJIeKAIero pasfeny (3aKiodeHuss 00 OIEHKE, JOTOBOPHI C
YKa3aHUEM CTOUMOCTH U T.]1.);

5) NOKyMEHTBI,  TOATBEP)KIAIOIIMNEC  HAJIMYUE  HMMYIIECTBA,  HE
SBIIAIOIIETOCST  OOIIeil COBMECTHOM COOCTBEHHOCTBIO —CYIIPYTOB
(ToroBOp JapeHus, CBHIETEILCTBO O MPABE HAa HACIEACTBO, TOTOBOPHI
NpUBaTU3allMM, JOKAa3aTelbCTBA TNPUOOPETCHUS HWMYIIECTBA 10
BCTYIUICHUS B Opak U T.IL.).
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Pa3nen oOmiero umyiiectsa cynpyro (ObIBIIUX CYNIPYTOB) O3HAYAET, KaK IMPaBUJIO,
npeKpamieHue ux oluied COOCTBEHHOCTH, B TOM YMCJI€ COBMECTHOM, KOTOpas B
HEKOTOPBIX CIIy4assX MOXEeT CTaThb J0JIEBOM (IpH HEBO3MOXKHOCTH pasjeina
uMmylecTBa B Harype). Pa3zen obiiero uMmyniecTBa Bi€YET BbIIET KOHKPETHOTO
UMYILECTBA JIMOO €ro YacTu KaXJI0My U3 CyNpyroB (OBIBIIUX CYNPYIroB), a HHOTAA
U B3bICKAHHE Pa3HUIBl B CTOMMOCTH BbIJIEJICHHOI'O MUMYIIECTBA C OJHOTO U3 HUX
NOJIB3Y APYTOro, €Clv pa3jiel He ObLI OCYIECTBIIEH B COOTBETCTBUU C AOISIMU JINOO
HE SIBJISIETCS. PABHOLIEHHBIM.

OddexTuBHOCTh CyAeOHON 3amUTHl TpaBa Ha pas3aen oOIIero HMYyIIECTBa
JOCTUTACTCS TPpU COOJIOJEHUM MHOTHUX TpeOOBaHWM MaTepUalbHOIO U
npoIeccyanbHOro npasa. s mpaBUIIbHOTO PAaCCMOTPEHHSI U pa3pelIeHHs BOIIPoca
0 paszfzene oOImero MMyIecTBa CynpyroB (OBIBIIMX CYIPYroB) cyja oO0s3aH
YCTaHOBUTh OOCTOSATENHhCTBA, WMEIONIME 3HAYCHWE s Jela M HCCIeNoBaTh
JI0Ka3aTeIbCTBA, TMOATBEPXKIAIOIMIUE 3TH OOCTOSITENILCTBA; COOJIOCTH HOPMBI
MPOIECCYATHHOTO 3aKOHOIaTEIbCTBA.

OO6cTosTeNnECTBAMY, UMEIOIIMMH 3HAYEHHE ISl PACCMOTPEHUS U pa3pelieHusl el
JAHHOM KaTErOpUH, SBIISIIOTCS CIIEIYIOIINE:

1) mpaBOBO¥ pekuM UMyIIIeCTBa CynpyroB (ObBIINX cynpyros) (ri. 7, 9 CK);

2) nmepuoa Opaka (cr. 11, 12, 26 CK, rmaBel 3, 4 3akoHa «O0 akTax
TPaXXTaHCKOT'O COCTOSTHUS»);

3) OCHOBaHHS M BpeMs PHOOPETEHHS UMYIIIECTBA, €r0 CTOMMOCTh U BUI (TJIaBa
12 T'K);

4) ocHOBaHHMS JUIS W3MEHEHHs peXHMa UMYIIECTBA NpPU COBMECTHOU
cooctBerHoctu (cT. 38 CK);

5) ocHOBaHMs I OTCTYIUIGHHSI OT WPHUHIUIIA PABEHCTBA JIOJNICH TIpU
coBMeCTHOM coocTBeHHOCTH (4. 2 cT. 40 CK);

6) Hamuuue OoOMIMX JOJITOB M OOpEMEHEHHI MpaBaMH TPeThHX JuIl (TiaBa 10
CK);

7) npyrue oOCTOSATEIBLCTBA, ONPEICISICMbIC B 3aBHCUMOCTH OT CYILIECTBA UCKA U
BO3PaKEHUH U MPUMEHAEMOI0 MaTepPHaIbLHOTO 3aKOHA (HapuMep, BOIIPOCHI
HCKOBOM JIaBHOCTH).

HasBanubie 00CTOSTEIHCTBA OIIPpCACIAOTCA MAaTCPHUAJIbHBIM ITPABOM.

OO6cTosTENnHCTBA, MMEIOIINE 3HAYCHUE MJIA Jiela, YCTAHABIMBAIOTCS HUCXOJs U3
XapakTepa Cropa, CyIleCTBa HCKa M BO3PaKEHHI, NPUMEHSIEMBIX HOPM
MaTepHAIBHOTO MPaBa.

IIpu 3aKOHHOM pe:KnMe MMYIIECTBA AeHCTBYET MPABUJIO, COTJIACHO KOTOPOMY
Bellld, NPUOOpPEeTeHHbIE B Meprox Opaka, pacCMaTPUBAKTCH KAK COBMECTHAs
co0cTBeHHOCTH cynpyros (1. 1 c¢t. 35 CK), eciiu He 10Ka3aHO HHOE.
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CrnenoBarenbHO, CTOPOHA, yTBEpKIaromias 00 OTHECEHUH CIIOPHOT'O0 MMYIIIECTBA K
o0111eif COOCTBEHHOCTH CYIPYTOB, JOJKHA MPEJICTABUTH JI0KA3aTEIbCTBA TOTO, YTO
OHO ObUIO TpuOOpeTeHo B mepuona Opaka. COOTBETCTBEHHO, MPU JTOKA3aHHOCTH
sToro (¢akra CTOpOHa, yTBEp)KJarolas oOparHoe, 00s3aHa  J10Ka3aTh
NPUHAJICKHOCTh TPUOOPETEHHOU B MIEPHUO]] Opaka BEIIN TOJIbKO 3TOU CTOPOHE.

Ecnu cnop mzaer 06 mmyiecTBe, CyniecTBOBAaBIIEM J0 perucTpanuu opaka Jmbo
NpUOOPETEHHOM OJIHUM W3 CYNpPYroB Iocie Opaka (mocie mpeKpalieHus
COBMECTHOTO TPOXKMBAaHUSA), TO Ha CTOPOHY, TPEOYIONIYI0 BKIIOUCHUS HTOTO
UMYIIECTBA B pasliel, BO3Jaraercs OOS3aHHOCTh IyTEM TIPEJACTABJICHUS
COOTBETCTBYIOIINX JI0KA3aTEIbCTB MOATBEPANTH, B YaCTHOCTH, YTO UM JIMIHO OBLITH
CIeNaHbl BJIOKCHUS, MPUBEIIITNE K 3HAYUTEIIEHOMY YBEIIMUCHUIO CTOUMOCTH ATOTO
UMYIIECTBa, JUOO YTO HAa MPHOOpPETEHHWE IOCIe MPEKPAIIeHUsT COBMECTHOTO
MIPOKUBAHUS TOW UM MHOM BEIM ObUIM 3aTpaueHbl O0IIHUE CPECTBA.

IIpyn HaAMYUU OPAYHOrO J0TOBOpPA NMpeANOYTEeHHE OTAAETCHA ero yCJIOBHUAM,
onpeeJSIIOIUM UMYIIECTBEHHbIE MTPaBa U 00S13AaHHOCTH CYNPYroB B Opake U
(nJm) B cjIy4yae ero pacTrop:KeHusl.

[Ipexxne Bcero oOpamiaercs BHUMaHWE HA YCIOBHUSA, BIHSIONIME HA PEXKUM
COBMECTHOM COOCTBEHHOCTH, B YaCTHOCTH, YCTAHABIIMBAIOIIUE PEXKUM COBMECTHOM,
JIOJIEBOM WJIM Pa3/IeIbHOM COOCTBEHHOCTH Ha BCE MMYLIECTBO CYIPYrOB, Ha €ro
OTJIeTIbHBIE YacTU JMOO HAa MMYIIECTBO KaXIOr0 U3 CYNPYroB, a TaKke
onpeeNsAIoNue, Kakue KOHKPETHO BEII OyyT MepeiaHbl KaKIOMY U3 CYIIPYTOB B
ciiydae pacTopeHusi Opaka. 3aMHTEPECOBAaHHOW CTOpOHE MpPHU MPECTaBICHUU
TEKCTa JOroBOpa JOCTATOYHO YKa3aTh HA ITH YCIIOBHUS U CBSI3aTh WX JICUCTBUS C
KOHKPETHOW CHUTYallMe€d OTHOCUTEIIBHO pasjena uMmyllecTtBa. B psnxe cimydaeB B
JIOTOBOpE TMpPEAYyCMAaTPUBAIOTCS T€ WJIM HHbIE OOCTOSITENbCTBA, BIUAIOIIME Ha
IPUMEHEHHUE YKa3aHHBIX B HEM YCIIOBH, HAlpUMEpP, BUHA OJHOTO U3 CYIPYTOB B
pacnazie CEMbH, B CHIIY YETrO 3HAYUTEIBHO YBEINYMUBAETCS JIOJISL BTOPOTO CyIpyra.
O0s13aHHOCTH JOKa3bIBAaHUS JTUX OOCTOSATENBCTB JICKUT Ha CTOPOHE,
NPETCHIYIONEH Ha OOMBIIYIO JTOJO, U T.I1.

Belmmie ykas3pIBamuch MUChbMEHHBIE I0KA3aTEIbCTBA, KOTOPHIE MOTYT MTOATBEPKIAThH
HAJIMIME UMYIIECTBA, MOIEKAIIETr0 pa3ieiny MeKIY CYIpyraMu, BPeMs U CTIOCOOBI
ero mpuobpereHus. B xoxe paccMoTpeHus esia CTOPOHBI MOTYT TIPOCUTH TaKXKE O
norpoce cBuuereneit. OIHaKO 3TH J0Ka3aTeIbCTBA MOTYT ObITh 3()PEKTUBHBI, KaK
NPAaBWIO, MPU COYETAHUH WX C TMHUCHbMEHHBIMH JOKA3aTEeIbCTBAMH, a TaKXKe C
JIEMOHCTpanuel Bujeo3anuced u ¢ororpaduii MOMENEHUH, Tae HaXOMSITCS
CTIOpHBIC BEIIIH.

B HCKOTOPLIX CIIy4adaX AO0KA3aTCIbCTBOM HAJINYUA UMYIICCTBA MOKCET CIIYKUTH aKT
OIMMCH UMYIICCTBA, HpOPI3BCI[6HHLIﬁ Cy,Z[G6HBIM HUCIIOTHUTENIEM. DTOT JOKYMCHT
COOCPKUT HC TOJIBKO IICPCUYCHb U OIINCAHHC Bemeﬁ, BKIIIOYCHHBIX B OIIMChb, HO U
YKa3aHHUC Ha UX CTOUMOCTD.
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CTOMMOCTH CIIOPHOTO MMYIIECTBA ONMPEACIACTCS, KaK MPaBUIIO, MO COTJIAIICHHIO
CTOpoH. B cnyyae cmopa Mexay HUMU CTOMMOCTh MMYIIECTBA yCTaHABIMBACTCS
CYJIOM, UCXOJIsl U3 PHIHOYHBIX II€H, IEUCTBYIOMIMX HAa MOMEHT PAaCCMOTPEHUS JIeTa.
B aTOoM ciydae BO3MOXXKHO OOpallleHHe K 3aKJIIOUEHHUI0 JKCIepTa, B TOM YHCIE
HE3aBUCUMOT0 IKCIEPTa, COOTBETCTBYIOMIEr0 TpeboBaHusiM 3akoHa «O cyneOHO-
AKCIIEPTHOH IEeATETHHOCTH.

[Ipu pa3znene UMyIIECTBAa YUYUTHIBAIOTCS TaKXKe 00UIHe JOJTH Cynpyros (m. 3 cT.
40 CK) u npaBa TpeboBaHus MO 00s3aTEILCTBAM, BOSHUKIIIUM B HHTEPECAX CEMBHU.
OO61mue noaru Cynpyros (Hampumep, KpeIuT B KOMMEPUYECKOM OaHKE Ha HYKIIbI
CeMbHU) M TpaBa TpeOOBaHUs (HAIpUMEp, MO JOTOBOPY 3aiiMa) pacupenemstoTcs
CYJIOM MEXIY CYyNpyTraMH MPONOPLUHUOHATBHO MPUCYKIEHHBIM UM JOJSM.

Ilox o0mmMHu o00s3aTeILCTBAMH (HOJATaMH) CYNPYIrOB IOHHMAKTCH Te
00s13aTe/IbCTBA, 110 KOTOPBIM BCE MOJIy4YeHHOE Cynpyramu (cympyrom) ObLIo0
HCI0JIb30BAHO HA HY:KIbI ceMbH (1. 2 ¢T. 48 CK).

B cnyuae, xoraa npu paccMOTpeHuUU jena CyJoM OyJIeT YCTaHOBJIEHO, YTO OJJUH U3
CyNpYroB MPOU3BEN OTUYKJIECHHUE OOLIEro MMYIIECTBA WM HU3PACXOJ0BAN €0 IO
CBOEMY YCMOTPEHHIO BOIIPEKH BOJIE APYrOro Cynpyra U HE B MHTEPECAX CEMBH,
AM00 CKpPbUI UMYILECTBO, TO NPH pa3zelie JOJKHO YUYUTHIBATHCA 3TO MMYUIECTBO
WIH €r0 CTOUMOCTb.

IIpu paccMoTpeHuM A€l MO cropaM O pas3zelie OO0IIero MMYLIECTBAa CYIpPYIroB
IPUMEHEHUE CPOKOB UCKOBOM JAaBHOCTH UMEET CBOM OCOOEHHOCTH, YCTAHOBIIEHHBIE
CemeilinbiM  kogekcoMm. Tak, k TpeOoBaHUAM CYNPYroB O pazjeiie o0OIIero
UMYLIECTBA CYNPYTroB, Opak KOTOPBIX PacTOPTHYT, MPUMEHSETCS 3-JIETHUH CpPOK
MCKOBOM JABHOCTH, UCUHUCIISIEMBI C MOMEHTA PETUCTPALMU ITpEKpalieHus opaxa (11
7 ct. 39, n. 1 ct. 26 CK KP). [Ipn npuMeHeHnHr HOpM, YCTaHABIMBAIOUIUX HCKOBYIO
JaBHOCTbh, CYJl PYKOBOJICTBYETCS NpaBuiiamu CT. cT. 214-219 'K KP.

3.4. Pemenue mo ety o pasjejie UMylecTBa Cylpyron

[Ipu pa3pelennu cropa o pasjiesne UMYIIECcTBa Cy1 JOJKEH PELIUTh BOIIPOC O TOM,
KakKasi KOHKPETHO BEIllb BBIJEISETCS U3 COBMECTHOM COOCTBEHHOCTU U TEPEIaeTCs
B COOCTBEHHOCTh KaXKJIOM M3 CTOPOH.

OnpenensromuMyu 00CTOATENbCTBAMY TIPU PEIIEHUH JTAHHOTO BOMNPOCA SIBISIOTCA
NOKEJIAHUS CAMUX CYIIPYTOB, MHTEPECHI IETEN, COCTOSHHUE 30POBbs CYIIPYTOB MU
UX JI€TeH, HYXKJAEMOCTb TOTO WM MHOTO CYIIPYTra B KOHKPETHOU BEIU B CUILY €T0
OTpeeNeHHON MPOPECCUOHATIBHON AESITEIbHOCTH U T.J.
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Cyn, mnepenmaBasi TOT WM MHOW TpeaIMET KOHKPETHOMY JIHMILy B O0beme
OTIPEACIICHHOW JIOJIM, JOJDKEH JIMIIb OOOCHOBAaTh II€JIECOOOPA3HOCTh TaKOM
neperayd C y4eToM IIOKEJIAHWW CTOPOH, MX HWHTEPECOB W HMHTEPECOB JETEH,
OCTaBIIUXCS MTPOXKUBATH C OJHUM U3 CynPYroB (OBIBIIMX CYIIPYTOB).

Ilpumep 10.

Cynpyea obpamunace 6 cy0 ¢ UCKOM O pazdeie OOHOKOMHAMHOU K8apmupol,
YKa3vleas, 4mo Opax medxncoy Heli U Omeemuuxom pacmopenym. B ucke npocuna
3aKpenums 3a Hell Keapmupy U 63biCKamb C Hee KoMHeHcayulo Y uacmu
CMOUMOCIU  K8aApmupvl 6 Noav3y oOvisuieco cynpyea. Mamepuanamu oena
YCMAHOBLEHO, YMO UCmely NpoXdcuéaem 6 CHOPHOU Keéapmupe ¢ MAaloJemHuM
pebeHKoM, OpY2020 JHCUNbS Y Hee Hem, d OMEEemUUK Nocie PACmopiceHUs opaxa
nepeexan 8 HCUiol O0M CE0UX POOumeJleli-NeHCUOHEPOS.

Ilpu makux obcmosmenvbcmeax eapuaHm pazoeid, HPeosIONHCEHHbIL UCTNYOM,
Haubonee yenecoobpaszen. Keapmupa noonescum 3axpenieHuro 3a cynpyeou c
8LINIAMOU KOMNEHCAYUU CIOUMOCMU 00U OMBEMYUKY.

Crnoxnee ¢ 00beKTaMu COOCTBEHHOCTH, KOTOPBIE MOTYT OBITh pa3/IelICHBI B HATYPE,
HaIpUMeEDP, KUJIOU JI0M, 3€MEJIbHBIN YU4aCTOK C HAXOAIIUMUCS HA HEM CTPOCHUSIMHU
Y HaCAXKJICHUSIMU.

B stom ciywae monoxkenus cr. 39 CK npuMEHSIOTCS C y4€TOM HHBIX HOPM O
pasjienie UMyIIeCTBa, HaXOIAIerocs B 0011e COOCTBEHHOCTH, B YaCTHOCTH, CT. 271
I'K, corimacHO KOTOpPOW HECOPAa3MEpPHOCTb HMMYILIECTBA, BBIJCICHHOIO B HAType
YYaCTHHUKY J1I0JI€BOI COOCTBEHHOCTH, €r0 J0JIsI B MpaBe COOCTBEHHOCTH YCTpaHseTCs
BBIIUIATOM COOTBETCTBYIOIIEH JIEHEKHOM CyMMBl WIM HHOW KOMIIEHCALMU IIPH
ycioBun  ero cormacua.  Ilpm  orcyrcTBHM  cormacus  COOTBETCTBYIOIIAS
KOMIIEHCAllMsl BBIIUIAYMBACTCSA JUUIb B Cilydae, KOrga JOoJjig JTOr0 y4acTHUKA
HE3HAUYMUTEIbHA U OH HE UMEET CYHIIECTBEHHOI'O MHTEPECA B UCIIOIb30BAHUM OOLIETO
uMmyiiecTsa. B aTom cinydae cya MoxkeT 00s3aTh iepeiaTh €ro CBOO A0MI0 JPYTOMY
YYaCTHHKY C BBIIUIATON €My KOMIICHCALUU.

Tax, npu pazzene 3aCTPOEHHOr0 3eMEJIbHOI0 y4yacTKa HeOOXOAMMO MCXOAHUTh U3
TOr0, YTO pa3iena NocleqHero (B LENsAX ONPEAeNIeHUs JEeIUMOCTH) TOJIKEH
POU3BOIUTHCS TaKUM 00pa3oM, YTOOBI KaXJAOMy COCOOCTBEHHUKY 37aHUS,
CTpOoeHHUSI (COOCTBEHHUKY KaXJOr0 TOMEIICHUSI) MOXKHO OBUIO BBIJEIUTH
3eMENbHBI Y4acTOK, Ha KOTOpPOM OyAeT pacmojaratbCs NpUHAIJICKAIIEE eMy
nomeienue (4actob 3nanus). [lpuuem genuMbsIiM (M peasibHO pa3esIeHHbIM) I0JKHO
OBITh U CaMO 3[laHUE, CTPOEHUE, Haxopslieecss B oOLEed COOCTBEHHOCTH, MHAYe
pazJien 3eMeIbHOr0 Y4acTKa CTaHEeT OECCMBICTIEHHBIM.

Bo3MoxkHOCTH pa3zgena >KWwioro JoMa B HaType O3Ha4yaeT IMepegadyy B
COOCTBEHHOCTh KaXXJOMy U3 CYIPYrOB H30JIMPOBAHHOM YacTH KUJIOTO JI0OMa,
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NPUTOAHON Il TIPOXKMBaHUA (TO €CTh OTAaIUIMBAEMOM, C €CTECTBEHHBIM
OCBEIICHUEM, UMEIOIIEH CaMOCTOATENBHBIN BBIXOJl HA 3€MEIbHBIN YYaCTOK WU B
moMeIeHrne OoOIIero IOJIb30BaHUA), M IOCTPOCK XO3SHWCTBEHHOTO Ha3HAYCHMS,
COOTBETCTBYIOIIUX €r0 J0JIE, a TAKKE O3HAYAET yTpaTy UM IpaBa Ha 3Ty JOJIO B
obmem umyiectse (ct. 271 I'K).

Pazngen moma BO3MOKEH TPHU YCIOBHH, YTO CAMOCTOSTEIbHBIC, W30JIUPOBAHHBIC
KUJIbIC TIOMEIIEHUS B JIOME JU0O YK€ MMEIOTCS, JTUOO MOTyT OBITh CO3/JaHbI B
pe3ynbTaTe MEepPeyCTPOMCTBA M TEPEIUIAHUPOBKH 0O€3 HecopasMepHOro yiiepba
ctpoeruto. Ilox Hecopa3MepHBIM YIIEPOOM XO3SHCTBEHHOMY Ha3HAYCHHIO
CTPOCHUS CJIEAYET MOHUMATh CYIIIECTBEHHOE YXY/IICHUE TEXHUUECKOT'0 COCTOSTHHSI
JI0OMa, TIPEBpAIlCHHE B pe3yJabTaTe NEpeoOOpYMOBAHMS JKHWIbIX IMOMENICHUH B
HEXHJIbIC, MPEOCTABIICHUE B KAUECTBE JIOJIH ITOMEIICHUH, KOTOPBIE HE MOTYT OBITh
UCIIOJIb30BaHbl TIOJT JKMJIE HM3-3a MaJIOTO pa3Mepa IUIOMAayd WM HEeymno0CTBa
[10JIb30BAHUS UMH U T.II.

B cBsi3u ¢ 3TUM NpH pacCMOTPEHUM CIIOpa O pasjeie >KWIOro JioMa Cyay s
NPaBUIBHOI'O €ro pa3penieHus CcjleayeT Ha OCHOBAaHUHU MPEJICTABICHHBIX
JIOKYMEHTOB U TOSICHEHUW CTOPOH B Ka)XIOM Clydae OOCYXKJaTh, HE CIEAYEeT Ju
HA3HAYMUTh AKCIEPTHU3Y IS Ja4M 3aKJIFOYEHHsS O BO3MOXKHOCTH paszjiena JoMa U
MOCTPOEK  XO3AMCTBEHHOIO HA3HAYEHUS C  COOJIIOACHUEM  TEXHUYECKUX,
IPOTHBOMNOXKAPHBIX M CAHUTApPHBIX HOPM, 000 BCEX JOMYCTHUMBIX BapHaHTax
pazjiena, B TOM 4HCJIE€ IO BapuaHTaM, TMPEIJIOKEHHBIM CTOPOHAMHU, O
JNENUCTBUTEIBHON CTOMMOCTH JIOMa M APYTUX MOCTPOEK, a TAKKE O pa3Mepe 3arpar,
HEOOXOUMBIX Ha IEPEYCTPONUCTBO U MEPEINIAHUPOBKY, H T.II.

B pesymbrate pasjgena KWIOro JgomMa MpaBo oOmeld COOCTBEHHOCTH Ha HETO
IpeKpaiaercs, a O0bEKThI, 00pa30BaBIIKECS B PE3yIbTaTe pa3jiena, MOCTYIAT B
WHIUBHUIYaJbHYI0O COOCTBEHHOCTh KaXXJIOT0 W3 CYNPYroB (OBIBIIMX CYIPYTOB).
Onnako B 00mIeil 101eBOM COOCTBEHHOCTH CTOPOH JOJKHO OCTaBaThCs oOIee
UMYIIIECTBO 3TOro0 JoMa (KphIIIa, Yep/akK, MoaBajl, HHKEHEPHbIE KOMMYHHUKAITUH,
ANIEKTPHUECKOE, CAaHUTAPHO-TEXHHYECKOE W MHOE 00OpyJOBaHWE W T.I.), a TpH
OTIPEICICHHBIX O00CTOSATEIBCTBAX — M 3EMENbHBIA  yYacTOK, HAa KOTOPOM
PaCIIOIOXKEH JIOM.

Cyn Takke MOXET TNepelaTh OJHOMY M3 CYNPYroB HMMYIIECTBO, CTOMMOCTH
KOTOPOTO MPEBBIIIAET €ro JOJII0, €CJIM PACIIPEASTIUThL UMYIIIECTBO B COOTBETCTBUU C
ONpEeCICHHBIMU JI0JSIMU HEBO3MOXKHO. JIpyromMy cynpyry B TaKOM CIIy4ae MOXKET
OBITh TIPUCYXKJIEHA COOTBETCTBYIOIIAs JCHEXHas WIM WHas KOMIICHCAIHS.
KommneHncanust MOXXeT BbIpaXkaThCs B TOM YKCII€ B IPEIOCTABICHUU JPYTUX BEUIEH,
MOJJICKAIIUX pa3feny, WIH Belled, BXOISIIMX B pa3lie]bHYI0 COOCTBEHHOCTh

CYIIPYTOB.

BbIBOZIBI Cyia 0 cocTaBe MMYIIECTBA, TOJJIEKALIETO pa3/ielny MEXIy CylpyraMu, o
€ro CTOMMOCTH B II€JIOM U IO KaXKI0W COCTABJISIOINICH B pa3Mepe NPUUUTAIOLIUXCS
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Cymnpyram J1ojieid B KOHKPETHBIX BEIIaX, MepeaBaéMbIX B COOCTBEHHOCTh KaXKIOM
U3 CTOPOH, JOJKHBI ObITh YETKO H3JI0KEHBl B MOTHMBHUPOBOUHOW YacCTH PELICHUS
CyJla ¢ yKa3aHHueM Ha OOCTOSITENIbCTBA U JIOKA3aTeNIbCTBA, HA KOTOPBIX OCHOBAHBI ATH
BBIBOJIBI. [Ipu 3TOM CyJl HE JIOJKEH OrpaHUYMBAThCS MEPEUMCICHUEM B PEIICHUU
JI0Ka3aTeNbCTB, KOTOPHIMH MOJATBEPKIAIOTCS T€ UM MHBIE UMEIOLIHUE 3HAUCHUE TSI
Jiesia 00CTOATENbCTBA, a 00513aH U3JIOKUTH COJIEpKAHUE ITHUX OOCTOATENhCTB. B
cilly4yae, €clid CyH, OLEHUB J0Ka3aTelbCTBa, KaXJ0€ B OTAEIBHOCTH M B HX
COBOKYITHOCTH, YCTAHOBHUT, YTO T€ WJIM HUHBIE MPEACTaBICHHbIC MAaTEpUAIbI,
MOKA3aHMUsI CBUJETENEH, Apyrue (PakTUYECKHUE JIaHHbIE HE MOJTBEPKIAIOT
00CTOSITENICTBA, HA KOTOPHIE CTOPOHBI COCIAJIMCh KAK HAa OCHOBAaHUE CBOUX
TpeOOBaHUI WM BO3PAXKEHUH, OH O05S3aH B CBOEM pEIICHUH YOEIUTEIbHO
MOTUBHPOBATH CBOM BbIBOJ, 00 3TOM (cT. 202 I'TIK, n. 3 mocranoBnenus [1nenyma
Bepxosnoro cyna KP «O cyneOHOM perieHun» ).

OmpeneneHHble 0COOCHHOCTA CBOWCTBEHHBI M PE3OJIIOTUBHON YaCcTH PEIICHUS O
paszenie UMyIIECTBA MeXAy cynpyramu. [Ipexae Bcero, oOHa AOJKHA COAEPKATh
ONMCAHUE OTIMYUTEIbHBIX MPU3HAKOB MPUCYKICHHBIX KAXKIOW U3 CTOPOH BELIEH
(HauMeHOBaHHWE, pa3Mep, LBeT, (OpMy, PErUCTPALMOHHBII HOMEpP, MECTO
HAXOXKJICHUS, TOUHBIN aJpec u T.1.).

Hecobmtonenne 3Toro TpedOBaHus MOPOM MPUBOAUT MPHU UCIIOTHEHUHU PELIECHUS K
criopaMm, OTHOCUTENBbHO KaKoW BeIUd HJAET peub B pemieHuu cyna. CTOpOHBI
BBIHYKJICHBI OYIyT CTaBUTh BOIPOC O Pa3bsICHEHUU PEIICHUSI.

O06s13aTenbHO TOJKHO OBITh B PEILIEHUHU U YKa3aHUE HA CTOUMOCTh PUCYKAEHHOTO
UMYILECTBA, TIOCKOJIBKY HE MCKJIIOYAETCSl €€ OTCYTCTBUE HA MOMEHT HCIIOJIHEHM S
pelleHuss O Iepefade €€ B3bICKATENl0, YTO MOXET IIOBJIeYb 3a COoOOMH
HEOOXOJIUMOCTh  JOINOJIHUTEIbHON OLEHKM MMYLIECTBA M HEOOXOAUMOCTH
U3MEHEHUs croco0a U Mopsiika UCTIOIHEHUS.

Kpowme toro, B pemniennu (B MOTUBUPOBOYHOM U PE30TIOTUBHOM YaCTH) YKa3bIBACTCS
Ha TOPSJI0K pACIPEEIEHUS MEXITY CTOPOHAMU CyJ€OHBIX PACXO/0B.
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KOHTPOJIBHBIE BOITPOCHI

B kakux cinydasix =~ JA€WCTBYET 3aKOHHBIA PEXKHUM UMYIIECTBA CYNIPYTroB?

YTto BXOAUT B OOIIYIO COBMECTHYIO COOCTBEHHOCTh CYIIPYTrOB?

KakoB nmpaBoBo#i pe’KMM COBMECTHON COOCTBEHHOCTH CYIIPYTOB?

B dem cocTtouT paBeHCTBO IIpaB CyNpPyroB Ha 0OIIee UMYIIIECTBO?

Kakoe nMy1iecTBo OTHOCUTCSA K COOCTBEHHOCTH KaXK/10T'0 U3 CYIPYyroB?

Uto noHUMaeTcs 1o BeuaMi HHANBUIYaIbHOTO MTOJIb30BAHUS?

[Ipy HanMuuM KakUX OCHOBAaHUM MMYIIECTBO KaXJIOr0 U3 CYNPYroB

MOXKET  OBITh MPU3HAHO UX COBMECTHOU COOCTBEHHOCTHIO?

B kakux ciydasix mpou3BOIUTCS pa3zesl O0IIero UMyIecTBa Cynpyron?

9. SBnsercs nu 00s3aTEIBHBIM YCIOBHEM JUIsl pa3fiela WMYIIECTBA CYMPYTOB
pacTopxeHue Opaka Mex1y HUMU?

10.KakoB nopsi1ok paszenna o0Iero uMyiiecTsa Cynpyron?

11.Bo3MOXHO 1M 3aKJIIOUYEHHE MEXIY CyNpyraMy COIJIalllEeHUusi O pasjelie uX
o011ero UMyIecTBa?

12.KakuMu  TPU3HAIOTCA  JIOMM  KXKIOTO W3  CYNpPyroB B 00ImeM
COBMECTHOM UMYILIECTBE?

13.1lpn HamTUYMM KaKUX OOCTOSITENICTB JMIOJISI OJHOTO W3 CYNPYTroB B 0OIIEeM
UMYIIIECTBE MOXET OBITh YBEIHUEHA CYA0M?

14 Kak  pacmpenensitorcsi ~ o0mue  JOATH  CYNPYyroB  NOpU  pasfele
o011ero uMyIiecTBa’?

15.Tlpucyxaaercst U CyloM CyNpyry COOTBETCTBYIOIIAs JEHEKHAas WIM  WHas
KOMIIEHCAlUs MpHU pasjesie oOLIero UMMYyIEeCcTBa, €CIu JAPYroMy Cynpyry
nepeaaeTcss UMYIIECTBO, CTOMMOCTh KOTOPOT'O MPEBBIIAET  MPUYUTAIOIIYIOCS
eMy JI0JI10?

16.Yto moHnMaeTcst moj| JOTOBOPHBIM PEKUMOM UMYIIIECTBA CYTIPYTrOB?

17.KakoBbl OCHOBAHHUS U MOPSIIOK 3aKJIFOUYEHUS OpavHOro J0roBopa?

18.KakuM UMyI11€CTBOM OTBEYAIOT CYIPYTH IO OOIIKUM 00s3aTebCTBAM ?

19.Kak onpezensieTcst HOJACYAHOCTh JEN O paszelie 00IIero UMyIiecTBa Cynpyros?

20.13 yero ckiaapIBaeTCs 1I€HA UCKa O pa3jiesie o0Iero MMyIlecTBa Cynpyros?

NoakowdE

oo
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KEHNCHI

Keiic No 1.

Omnpenenure peskuM COOCTBEHHOCTH CYIIPYIOB:

1) Ha AMBHUACHIBI, IMOJIydaeMble OT aKIUi, KOTOpbIe CYIpyr IpHoOpern 10
BCTYIUICHUS B Opax;

2) Ha MMYIIECTBO, MPHOOPETCHHOES KAXKIbIM M3 HHX B TEPHOJ Pa3IeIbHOTO
TIPOKUBAHUSI;

3) Ha CyMMBI, MOJXy4YaeMble OJHUM U3 CYNPYroB B BO3MCIICHHH Bpena,
IPUYUHEHHOT'O €0 3JI0POBbIO;

4) Ha J0XOBI, MOIyYaeMble MYXKEM OT MPEANPUHUMATEIHLCKON JIeATEIIBHOCTH,
KOTOpOI OH Hayas 3aHUMAThCA:
a) ellle 10 BCTYIJICHUS B OpaK;
0) mociie perucTpaluy 3aKIroYeHus Opaka;

5) Ha J0M, MPUHAUICKAIIUN JKEHE, HO KalUTaJbHO OTPEMOHTHPOBAHHBIN Ha
JIMYHBIE CPEJICTBA MYXKa,;

6) Ha KapTHHY, CO3IaHHYIO MY)KEM-XYI0KHUKOM U TIPEAHA3HAYCHHYIO :
a) s cels;
0) JJIs JKEHBI;
B) Ha MPOAAXKY.

Keiic No 2.

B cyn obpatuinace MambITOEKOBa ¢ ICKOM K OBIBIIIEMY MYXKY O pa3jieliec UMYIIECTBa
Ha cymmy 800 000 comoB. MambITOEKOBa TakKe MPOCWIIA YBEIIMYUTH €€ JOJIIO B
CBSI3U C TEM, YTO C HEW OCTANIOCh MPOKUBATH JBOE HECOBEPIIICHHOICTHUX JeTeH (8
u 14 ner). Kpome Toro, ucruiia npocusia BbIJICIUTh € U3 CIIOPHOTO MMYIIECTBA
aBTOMAIIMHY WM TapaX, TaK KaK JCTU HYXIAIOTCS B JIETHEM OTIBIXE M, HMEs
aBTOMAIIIMHY, OHa CMOIJIa Obl BO3UTh MX 3a ropoi. MaMbITOSKOB MCK MpPHU3HAI
YaCTUYHO M YKasaj, YTO M3 COBMECTHO HAKUTOI'O HMYIIECTBA, IOJICIKAIIETO
pas3zeny, TOJDKHBI OBITh MCKITIOYEHBI aBTOMAIIMHA U rapax (0Omiell CTOMMOCThIO
430 000 comoB), Tak Kak OHM OBUTH MPHOOPETEHBI Ha MOJYYCHHBIE UM aBTOPCKUE
BO3HATPaKJICHHUS 32 OIMyOJIMKOBAHHBIC M HAyYHBIC TPY/IBL.

OnHoBpeMeHHO MaMbITOEKOB MOJan BCTPEUHBIH HCK, B KOTOPOM MPOCHI CY[
BKJIIOYUTh B OMHCh HUMYIIECTBA, MOJJIEKAIIETO pa3feny, >KCHCKHUE HOBEIHUPHBIC
YKpaIIeHHs U3 30JI0Ta U cepedpa, KOTOPbIE OCTAINCH Y UCTHIIHI.

Kax oonoicen b6vims paspewen cnop?
Keiic Ne 3.

PacTopryeBa oOpaTuiack B Cyl C HCKOM K TIpaxaaHuHy PacTtopryeBy o
pacTopxkeHuu Opaka. PaccMarpuBas Aeno, ¢yl ycTaHOBMII, 4TO Ha uMsi Pactopryesa
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B XanbikOaHke ecTh BKIan B cymme 780 000 comoB. PactopryeBa, y3HaB 00 3TOM,
noJjayia JJOTIOJIHEHHE K UCKY, B KOTOPOM MPOCHIIa Pa3AeNuTh 3TOT BKJIAI.

PacTopryeB npoTuB yZqOBIETBOPEHHUS UCKA B YaCTH pa3zeia BO3pa)all, yKa3blBas,
YTO B CYMMY BKJIa/Ia BOLIJIUA JAE€HBI'Y, BEIPYUYEHHBIE OT MPOJAXKHU KOJJIEKLIUA MApOK,
npUHaJIeKAaIIeH eMy 10 Opaka ¢ UCTHUIIEH.

Kaxoe pewenue npumem cyo?
Keiic Ne 4.

[Ipu Bcryruienuun B Opak CamaToB uMMeNn Ha HpaBe COOCTBEHHOCTHM aBTOMOOWIIb
«Cybapy», a baparoBa — aBTomo0uiib Mapku «Huccany. Bnocnencreun CamatoB
OTPEMOHTHPOBAJI CBOM aBTOMOOMJIb, MCIIOJIB30BAB JIJIsi 3TOTO OTJEIbHbBIC Y3JIbl U
JeTaau OT Pa300paHHOrO aBTOMOOWIISI EHbI, a OCTaJbHBIE Y3JIbI U JeTallu
BBIOPOCHIT KaK HEMPUTOAHBIC.

H3menunoco au npaso cobcmeenHoCmu HA OMPEMOHMUPOBAHHBIL ABMOMOOUL
Camamosa?

Keiic No 5.

Cynpyru HemupoBb! mprobpenu B iepro; Opaka ompeaeIieHHOE UMYIIECTBO, B TOM
YHCJI€ KOHIIEPTHBIN POSIb W BEIOTPEHAXKEP, KOTOPHIMH TOJB30BAJICS TOJBKO
Hemupog. [Ipu pacTopkennn Opaka U pasjeiie COBMECTHO HAKHTOTO MMYIIECTBA
HemupoB morpeboBanm WCKIIOYUTH, U3 COCTaBa pasleisieMOro HMYIIECTBA
BEJIOTPEHAXEP KaK Bellb WHIWBHUIYAIBHOT'O TOJIB30BAHHMS W POSUIb KaK BEIIlb,
HEOOXOIUMYIO JIJIs €ro NMPo(ecCuOHATBHOMN AeSITETbHOCTH.

HemupoBa Bo3paxasia mpoTUB TPEOOBAHMI MyXa M MPOCHIIA CyJ NPUCYIUTH €l
BEJIOTPEHAXEP U KOHIEPTHBIA POsIb, TAK KaK C HEW OCTaeTCs OOMIMI ¢ MyXeM
MajOJETHUN CbIH, KOTOpPBIA W OyAeT TMOJIb30BaThCA BEIOTPEHAXKEPOM, a
KOHIIEPTHBIM pOSUIb CIMIIKOM JIOporas Belllb, YTOObI CYHMTATbCA BEIIbIO
WHIVMBHUIYAJbHOIO TMOJb30BaHUsA. HeMHpoBa Takxke yTBepKaaja, 4TO OHA Kak
YCHEIIHbIN NPeANpUHUMATENIb UMENa JOXO0/ B IBa pa3a O0JIbIlIe, YEM MYK, KOTOPbIA
OTJlaBaJl B OIO/DKET CEMbH JIMIIb YacTh CBOETO 3apalOTKa, U MPOCHIIA CYH TpH
OTIpECICHUH JI0JIE B IMpaBe COOCTBEHHOCTH Ha 0OOIee MMYILIECTBO CYNpPYIoOB
YMEHBILMTE JIONIO MyKa, a €€ JIOJI0 ONPENETUTh B pa3Mepe /3 OT CTOMMOCTH BCETO
UMYILIECTBA, HAKUTOTO BO BpeMsi Opaka.

Kax oonoicen nocmynums cyo? Ilouemy?
Keiic Ne 6.

KambapoB obOpartuicst B cyq ¢ uckoM Kk HurmarymnuHol o pasziene COBMECTHO
HAXXUTOTO0 UMYIIECTBA, COCTOAIIETO U3 JIBYXKOMHATHOW KBApTHUPHI, aBTOMAIIIUHBI,
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rapaxka. Cormamienus 0 JOOPOBOJIBLHOM pa3Jieiie UMYIIeCTBa He TOCTUTHYTO. Kpome
TOTO, HWCTEIl MPOCWJI BKJIIOYUTH B COCTaB OOIETO HMMYIIECTBA, IMOAJIEKAIIETO
paszieny ¥ ”HOE€ UMYIIECTBO, OcTaBIeecs: y oTBeTyuisl Ha cymmy 2 500 000 comoB
(FOBEJTMPHBIC YKPAIICHHUS U KHUTH).

OTBerunna MCK HE NpH3HAIAa M 00paTuiaach B CyJd CO BCTPEYHBIM HCKOBBIM
3asBJIEHUEM, B KOTOPOM IPOCWJIA aBTOMAllMHY M TapaXk OCTaBUTh 32 HEW,
IOCKOJIbKY JTaHHOE HMMYILECTBO ObUIO MPUOOPETEHO Ha JIEHBI'H, MOJYYEHHBIE OT
OpoAaXu OJHOKOMHATHOM KBapTUPbI, IOJIYYEHHOH €0 1O HacleACTBYy OT
ponuteneil. Kpome Toro, oHa MIMEET BOAUTEIBCKOE YOCTOBEPEHNE U aBTOMAILIMHA
3aperucTpUpOBaHa Ha €€ UMs, a TaKKe BKIIOUYHUTHh B COCTAB OOIIEro MMYIIECTBA
JBYXKOMHAaTHYIO KBapTUpPY, HECMOTpPsS Ha TO, YTO IO JIOIrOBOPY NpHUBATU3ALUU
coOCTBEHHUKaMU sBJ0TCS KaMOapoB U MX HECOBEPIIEHHOIETHUMN ChIH.

[Tocneanee Hurmaryninuna o0ocHOBana Te€M, YTO ABYXKOMHATHAsI KBapTUpa XOTS U
Obl1a BhleneHa KamOapoBy mo Mecty paboThl, HO B TOM 4YMCJIE U HAa HEe, a OT
y4acTHsl B NpUBAaTU3allMUd OHA OTKa3ajlach B MHTepecax peOeHka. UTto kacaercs
YKpaIlleH!i U KHUT, TO U3 MaTepPHUajIoB Jiejia BUAHO, YTO FOBEIUPHBIC U3 ObLIH
MIOJTYYEHBI €10 110 HACJIENICTBY, a 4acTh KHUT Ha cymmy 50 000 comoB mpuoOpeTeHsl
eil 10 BCTyIuIeHus B Opax.

Kak pazpewums cnop?
Keiic Ne 7.

B wuckoBoMm 3asBieHuum o pazgene obumiero umyniectBa CyneldiMaHOB Npu
MEePEUNCIICHUN BeIel yKas3all MpOJaHHbIe 0€3 ero coryiacusi OBIBIEH KEHOW 3a
MOJITOpa TOJIa JI0 Pa3Bojia 1ayy U MalIuHy (KOTOpble ObUIM 3aperucTpUpOBaHbl Ha
ee ums), a Takke akiuu AQO, B kotopoMm padboraetr CysneliMaHoBa. B »Toil cBsi3u oH
noTpe0oBal MpU3HAHUS YKA3aHHBIX CAEJOK KYIUIM-NPOJAXH HEACHCTBUTEIbHBIMU
C BKJIIOYEHUEM CYMMBbI, MIOJYyYEHHON €ro ObIBIIEH >KEHON OT MpOAakd YKa3aHHBIX
BEIIei, B O0IIYI0 CTOMMOCTh TOJJIEKAIIIETO pa3esly UMYIIeCTBa.

B xome paccmorpenuss gena  Ccyd  YCTAHOBWJ, 4YTO JAaHHOE HMYIIECTBO
neicTBUTENBHO ObLT0 poaano CyneliMaHOBOM, a BRIPYYEHHBIE JIEHBI'M TIEPEBEACHBI
B 0aHK Ha CUET UX HECOBEPILICHHOJETHEW 04Yepu B CBS3M C €€ MPEACTOSIICH
cBanp00ii. Kak yrBepxkaaer CyneiitMmaHoBa, MEXIy HEl U ee OBIBIIUM MYKeM Oblia
JOCTUTHYTa 00 O9TOM YCTHasi JOroBOpeHHOCTh. Kpome Toro, ToTr (akrt, 4ro
CyneiimanoB oOpartwics B cyad ¢ TpeOOBaHMSAMH O TPU3HAHUU CHEIOK
HEJCHUCTBUTENBHBIMU HE Cpa3y IOCIE MX COBEpUIEHUS, a TOJBKO B CBS3U C
pPa3BOJOM, CBUAETEIBCTBYET, MO MHEHUIO CyJIEMIMaHOBOM, O €r0 COrJacuu WIN BO
BCSKOM CJIy4ae O TOM, 4TO €My ObLJI0 U3BECTHO 00 3TUX JOroBopax, TeM 0oJiee uTo
naJa OblIa MpojiaHa ero cecrpe.

Kaxk pazpewums cnop?



