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HEJA MOAYJIA

[enpro naHHOrO MOmyMsl sIBisieTcsi OOydeHHE cIyliareiell mpaBuUjiaM y4acTHs B
CyleOHBIX 3aceJaHUsIX IO YrOJOBHBIM M TPAXKIAHCKUM JelaM B YCJIOBHUSX
COCTSI3aTENIbHOTO TIpollecca, HM3yYeHHE M aHallu3 OCOOCHHOCTEW ydacTus W
MPOIIECCYAIbHOTO TIOBEAEHUS CYlIei, MPOKYpOpPOB W aJIBOKAaTOB B CYJACOHOM
pazOuparensCcTBe, mepefada UM HABBIKOB CO3MaHHS HEOOXOMMMBIX YCIOBUM IS
oOecrieyeHust paBeHCTBA CTOPOH 10 JIENTY, BCECTOPOHHETO, TTOTHOTO U OOBEKTHBHOTO
UCCJIEIOBAHUSL OOCTOSITENBCTB Jlela W BBIHECEHUS IO HEMY 3aKOHHOTO,
000CHOBAHHOT'O U CIIPaBEIMBOTO PEIICHUSI.

OXUNIAEMBIE PE3YJIbTATbBI MOAYJIA

[To okoHUaHUU Kypca CIIyIIaTeu CMOTYT:

1. 00ecneunTh PaBeHCTBO MPaB CTOPOH;

2. 00EeCIeunTh COCTS3aTEeIbHOCTh Mpollecca C TOYKH 3PEHHUS
Ka)KJJ0r0 YYaCTHHKA;

3. CO3/1aTh HEOOXOAUMBIE YCIIOBUS JIJIsl BCECTOPOHHETO, MOJHOTO U
00BEKTUBHOIO UCCIIEA0BAaHUS O0CTOATENBCTB JIEN4;

4. Pa3bACHUTH YYaCTHHKAaM MX MpaBa U 00S3aHHOCTH;

S. NPaBWIBHO C(HOPMYIMpPOBaTh U pa3pelIuTh XOAaTaicTBa JIUL,

YYacTBYIOIIUX B JIETIC;
6. obecreunTh Y3PGHEeKTUBHOCTD YIaCTHS B CY/IEOHOM 3aceIaHuH.



|.  COCTSIBATEJIbHOCTb B I'PAXKJIAHCKOM
MPOLIECCE

1. O6mme MOJI0KEHHSI O COCTA3ZATEIBLHOCTH IPAKIAHCKOIO0 Mpolecca
CocmsazamenvHasn gpopma zpa)xcoanckozo npouecca npeonoJazaem:

1) He TONBKO TpENCTaBICHHE W WCCICIOBAHUE JIOKA3aTEIbCTB, HO M BCE
TPaXXTaHCKOE CYAOIMPOU3BOJCTBO B IEJIOM MPOXOAUT B (opMe cropa,
COCTSI3aHMSI CTOPOH M APYTUX YYAaCTBYIOIIMX B Ji€Nie JIUL. DTO 00YCIOBIECHO
POTUBOIOJIOKHOCTHIO TIPOTHBOOOPCTBYIOMIMX CTOPOH U B CBSI3U C OITUM
HEOOXOAMMOCTBIO COCTSI3aHUsI MeX Ay HUMU. Kaxxaast CTOpoHa UMEET 1EeTbI0
JTOOUTBCSL ONAroNpHUATHOrO JJig ce0s CyAeOHOTro pEHIeHUS U TO0ITOMY
o0s3aHa Jo0Ka3aTb M OOOCHOBaTh CBOM TPEOOBAHUS W BO3PAKEHUS B
OTCTaWBaHUM CBOEW MPABOBOW MO3UIIMU TP 3aIIUTE HAPYIIEHHBIX MPaB U
3aKOHHBIX HHTEPECOB.

2) BO30YyXXIeHHE, MPOJIOJDKEHHE U TMpEeKpalleHue IMpolecca CTaBATCA, 10
o011eMy MpaBuily, B 3aBUCUMOCTH OT BOJIM CTOPOH, KOTOPasi OrpaHUYUBACTCS
CYJIOM JIUIIIb B PEIKUX U UCKIIOUUTENBHBIX CIyJasX.

Hs3 COACPKAaHU HOPM TIPaANKAAHCKOIo IpouecCyaJibHOT0O IipaBa
BBITCKA€T, YTO IPHUHIUII COCTA3ATEC/IBHOCTH CJICAYET pacCMaTpuBaTbh B TPEX
ACIICKTAaX.

IIepBBIii acleKT CBsI3aH C 00KA3AMenbCHEEHHOU O0esAmeabHOCHbI0 CHOPOH U
Opy2ux Uy, y4acmeyouux 6 oeJe.

OO0s3aHHOCTh JIOKA3bIBAaHWS BO3JIAraeTcsi B TIEPBYIO OYEpeNb HAa CTOPOHBI B
npouecce. Kaxxaas cropoHa A0kKHa J0Ka3aTh T€ 00CTOSATENbCTBA, HA KOTOPBIE OHA
CCBUIAETCS KaK Ha OCHOBAHMS CBOMX TpeOoBaHMi U Bo3pakenuit (4. 1 ct. 65 I'TIK).
CropoHbl 00s3aHBI CaMU TMPEACTABISATH JIOKA3aTENbCTBA, JHINb B CIy4dasx
3aTPYJHUTEIBHOCTU WJIM HEBO3MOXHOCTH TMPEJCTABICHUS HWMH JOKa3aTeIbCTB
CaMOCTOSITEJILHO CyJ MO HMX XOJAaTalCTBY BIpaBE OKa3aThb MM COJCHCTBUE B
UCTpeOOBaHUU J0Ka3aTenbCTB. CTOPOHBI TOJB3YIOTCS pPAaBHBIMH IpaBaMH B
peACTaBICHUU J0KA3aTe JOKA3aTEIbCTBA UCCIEAYIOTCSA U OLIEHUBAIOTCS CYIOM JIJIst
yCTaHOBJICHUS (DAKTUUECKUX 0OCTOATENHCTB jena. COOp J0Ka3aTeabCTB CY/IOM IO
CcOOCTBEHHOW MHUIIMATUBE HE OCYIIECTBIISETCS.

VYkazaHHble MpaBUiia JOKA3aTEIbCTBEHHON AESITEIbHOCTH CTOPOH U APYrUX JIUII,
yYacTBYIOIIMX B Jelie, OOYCJIOBJIEHbI HX 3aHMHTEPECOBAHHOCTBIO B HCXOJIE
IPaKJAHCKOIO JeNa.

BTopoil acnekT kacaercs evlfopa CmopoHOIl ceoell IpuouUUecKol no3uuuu, a
makice cnocov0é u cpeocme Oomcmaueanus 6 cyoe IMoil NO3UYUU.

CTOpoHBI CaMOCTOATENbHO (HE3aBUCHUMO OT CyAa, JAPYTUX OpPraHoOB U JIWII)
n30MparoT B X0JI€ TPAaXAAHCKOr0 CyJIONPOU3BOJICTBA CBOIO MO3UIMIO. Jlaxke B Tex
CIy4asx, KOrja CTOpOHA U3MEHSET CBOKO MO3ULIHMIO (MCTEl] OTKA3bIBAETCSA OT HMCKa,



HECOTJIACHBIN C 3asBJIEHHBIMU TPEOOBAHUSIMU OTBETUYMK BIIOCJEACTBUU MPU3HAET
UCK), BBIOOp TOBEJEHUSI OCYIIECTBISETCS €10 caMoil. Takke CaMOCTOATEIbHO
CTOpPOHA PeIlIaeT U BOMPOC O CPEICTBAX M CIOCO0aX OTCTaMBAaHMs CBOEH MPaBOBOU
MO3ULUU TIO JIENYy.

Tperuii acniekT cBsi3aH ¢ popmoil nposedenusn npoyecca.

['paxxgaHckoe CyqOonpOU3BOJCTBO OCYIIECTBIISIETCS HA OCHOBE COCTA3aTEIbHOCTHU
cTopoH. Bech X0l Tpa)aaHCKOro CyaeOHOro Mpollecca MMEET COCTA3ATENbHYIO
dbopMy oT Hayanma g0 ero 3aBeplueHHs. CTOPOHBI COCTSA3AIOTCA IYyTEM
NPEe/ICTaBIICHUs JOKA3aTENbCTB, YUaCTHS B UX MCCIEAOBAHUH, 00OCHOBAHUS CBOECH
NIPABOBOM TO3UITUH TI0 JICTY, BBICTYIUICHHS C PEYBI0 B CYACOHBIX MPECHHUSX W T.I.
Cyn xe HOMDKEH TOJNBKO peliaTh CIOp O TPaKIAHCKOM TpaBe, OCYIIECTBIATH
OecrnpucTpacTHO MPABOCYIHE.

Hcropun W3BECTHBI TAaKXKE W HMHBIC, IMPOTHBOIIOJIOXKHBIC, Hadajla Ipolecca -
C1e0CMEeHHOoe Ul UHK8U3UWUOHHOE, B COOTBETCTBUU C KOTOPBIMH CyaeOHas
BJIACTh TPHUCTYHACT K HCCICAOBAHUIO IOPUIAMYECKHUX (DAKTOB W OTHOIICHHHA H
YYaCTHH B X HUCCIICIOBAHHH.

[IpencraBiacHHBIE CTOPOHAMHU W JPYTUMHU yYACTBYIOIIMMH B JIEJI€ JIHIIAMH JTHOO
UCTPeOOBAaHHBIC M0 MX XOJATaMCTBY IO COOCTBEHHOW WHHUIIMATHBE, U B CaMOM
UCCIICJIOBAHUH CTApaeTCs PAaCKPhITh MaTEPHAIbHYIO HUCTHHY BCEMH BO3MOXKHBIMHU
CII0CO0aMHU.

Hemme penctByrommit I'TIK moctpoen Ha Hadanmax COCTA3aTE€IbHOCTH, 4YTO
npeanoaraeT J0NyluieHue BMEUIaTebCTBA CyJa U UHBIX OpraHoB (B TOM YHCIE
OPOKYypaTypbl) B cdepy TpaKIaHCKUX NPABOOTHOIICHWH JIMIIb B Mpeaenax,
OTPaHUYMBAEMBIX TUCIIO3UTUBHBIMU IIOJITHOMOYHUSMH CTOPOH.

Ycnosuem  peanuszayuu - npunyuna - cocmsazamenbHoCmu  BBICTYIIAET
IPOLIECCYAIbHOE pPAGHONPAsUe CHOPOH, TIOCKOIbKY COCTS3aThCsS B OTCTaMBaHUU
CBOMX CYOBEKTHBHBIX IpPaB M HHTEPECOB CTOPOHBI MOTYT JIMIIb B OJUHAKOBBIX
IIPABOBBIX YCIOBHUSAX C UCIIOJIb30BAHMUEM PAaBHBIX MPOIECCYAIbHBIX CPECTB.

[TpunaIIMT paBHOMpaBUs 0a3UPyETCs HA PABEHCTBE (PAaBHOM IIPABOBOM ITOJI0KECHUH )
CyOBEKTOB MaTEepPHAIbHBIX MPABOOTHOIIEHUH (TPaKIaHCKUX, CEMEHHBIX, TPYAOBBIX
U T.J.) U ONpEIenseT PaBEHCTBO MPOIECCYaTbHBIX TMPaB M IPOIECCYATbHBIX
o0si3anHoctet cropoH (ct. 10 ITIK). CyObekTbl CHOPHOIO MAaTEpHAIBHOTO
NPaBOOTHOIICHHUS 3aHUMAIOT TIOJIOKEHHE CTOPOH B TIpoIecce, KOTOPHIM
NIPEIOCTABISAIOTCS PaBHBIC IMPOIECCYabHBIE BO3MOXKHOCTH IS 3aIUTBI CBOMX
IpaB U HHTEPECOB.

[TpuHLMT paBHOIIPABHS W IPUHLIUII COCTA3ATEIbHOCTH 3aKPEIJIEHBI B OTHOM CTaThe
I'TIK (ct. 10), ucxoas U3 HEPACTOPKUMOMN CBA3U MKy HUMU. C OJTHOH CTOPOHBI,
OPUHIUIT TPOIECCYAIbHOTO PABHOIPAaBUS CTOPOH MPEIOCTABISAET BO3MOXXHOCTh
CTOPOHAM y4YacTBOBaTh B JEJI€ Ha COCTA3ATEIbHBIX Haudalax, IO03TOMY



paccMaTpuBaeTCs Kak MPEANOChUIKA COCTA3aTellbHOCTH Tpouecca. C  apyroi
CTOPOHBI, COCTSI3aTE€IIBHOCTh CTOPOH MPEAIONAraeT WX MPOLECCYaTIbHOE
paBHOIIpaBUE, NPEAOCTABICHUE KM pPaBHBIX IMPOLECCYaJbHBIX CpPEICTB B
OTCTaWBaHUU CBOUX MMO3ULIMM.

Peaqm3anusi NpUMHIMNA COCTA3ATEJBLHOCTH CONMPSIZKEHA ¢ COOJII0JeHeM psiia
npoueccyajJbHbIX NPaBWJI, B CBO€ii COBOKYNMHOCTH CO31AI0IIHX MAKCHMAJIbHO
O0laronpusiTHbIe YCJIOBUSI UIS OTBICKAHHUSI MCTHHbI M  BbIHECEHMS
CIpPaBeJIMBOrO CyJ1e0HOT0 pelieHus.

[IpyHIMIT COCTA3ATEIBHOCTU TPAXIAHCKOTO CYJIONMPOU3BOJACTBA HMCXOAUT U3
AKCHUOMBI: «00Ka3vleaem mom, Kmo 3aunmepecosan. VIMEHHO CTOPOHBI — UCTEI]
U OTBETYMK — B HMCKOBOM IIPOIIECCE€ HECYT OCHOBHOE OpeMs JoKa3biBaHus. B
HEHCKOBBIX ITPOM3BOJICTBAX 0053aHHOCTH JIOKA3bIBAHMS BO3JI0’KEHA HA 3asBUTENS (B
MIPUKA3HOM TOPSIIKE — B3bICKATEJNSI) U UHBIX 3auHTepecoBaHHBIX Jull. Cya npu
9TOM JOJDKEH HE3aBHCHMO, OOBEKTHBHO M OECIHPHUCTPACTHO PYKOBOJHTH
MPOIECCOM, PA3bICHATH YYACTBYIOIIMM B HEM JIMIIAM MPOIIECCyalIbHBIE MpaBa U
00sI3aHHOCTH, COJICHCTBOBATh UM B peaiM3allMM WX MpaB. 3ajaya CyJbd — HE
cobupath 3a 0€37CHCTBYIOIIME CTOPOHBI JOKA3aTEIbCTBA, a CO37aTh YCIOBUS IS
MIOJIHOTO W BCECTOPOHHEr0 MCCIEIOBAHUSA JI0KA3aTEIbCTBEHHOIO MaTepuala,
YCTaHOBJIEHUS (PaKTHIECKUX OOCTOSATEIBCTB Jena.

2. Poab cyaa B o0ecriedyeHUHM COCTS3aTEJNbHOCTH B IPasKIAHCKOM
npoiecce

[IpuHIIMTT CoCTSI3aTeNBHOCTH B OOIIEM BHUE 3akpemieH B 1m. 3 cT. 99
Koncrutymuu Keipreizckoit PecriyOnuku: cymnomnpou3BOACTBO OCYIIECTBISETCS Ha
OCHOBE COCTS3aTEIbHOCTH U paBHOIpaBusa cTOpoH. KOoHKpeTHOe ke conepkaHue
JAHHOTO TMPUHIMMA JJISI OTAEIbHBIX BUIOB CYAONPOU3BOJACTBA PACKPBIBAECTCS B
IPOLECCYAIbHBIX KOJEKCaX.

Tak, u. 1 cr. 10 I'TIK Keipreizckoit PeciyOnuku mnpegycMaTrpuBaer, 4To
IPaBOCyAME MO  TPAKIAHCKAM  JI€JlaM  OCYIIECTBJISETCA Ha  OCHOBE
COCTA3aTENbHOCTH U PAaBHOIPABUS CTOPOH.

B o0uux yeprax cyTh cOCTA3ATEJIBHOCTH COCTOUT B CIEAYIOIIEM:

1) Cyn cam He coOupaer J0Ka3aTelnbCTBa, a JHUIIb CO3JACT YCIOBHUS IS
y4acTHsl CTOPOH B COCTA3ATEIBLHOM MPOIIECCE U MPEACTABICHUS MU
JI0Ka3aTeNbCTB;

2) CTopoHBI caMu 00513aHBI OKAa3aTh T€ 00CTOATENBCTBA, HA KOTOPIC OHU
CCBUJIAIOTCSl KaK Ha OCHOBAHUS CBOMX TpPeOOBaHUM M BO3pa)KeHHi, a
OpU  3aTPYJHUTENFHOCTA TPEICTABICHHUS JOKAa3aTEbCTB BIIPaBe
XOJlaTaiicTBOBATh Nepes] CyAoM 00 UCTPeOOBAHUM JI0KA3aTENbCTB;




3) JloxkasbpiBaHHMEe KaK IPOLECC MNPeACTABJICHUS [0KA3aTeJbCTB
OCYIIECTBIISIETCS, TIO 00IIIeMy TIPaBUITY, B Cy/I€ IEPBON MHCTAHITUH.

Camu CTOPOHBI pelIal0T U TOJIBKO OT HUX 3aBUCHT :
y4aCTBOBATh JIK UM B COCTSA3aTEILHOM MPOLIECCE UIIUA HET;
MOAAEPKUBATh JIX UCTIY IPEABSABICHHBIN UCK;
BO3PAXXaTh JIM OTBETYMKY MNPOTHUB MCKA WIIK NPU3HATH €rO0;
NPEJICTaBIIATh JIU JI0Ka3aTeIbCcTBA B 0OOCHOBAHUE CBOMX TPEOOBAHMIA
Y BO3PaXKEHUI;
SIBJISITHCS JIU B CYZICOHbBIC 3aCE/IaHus;
OTIpEAENSITh Npeebl 00KaaoBaHus Cy1Ie0HOrO peleHus U T.11.

IIpu 3TOM YKIIOHEHHE OT YYacCTHs B TAKOM ITPOLECCE TEIEPb MOXKET MOBJIEYD
HeOJIaronpusATHBIE TTOCIEACTBUS HE JUIs Cy/a, Kak ObUIO paHblIIe, a 1JIi CTOPOHBI.

HOpM]:.I, PEVIAMECHTHPYIOIIUEC NIPHUHIAII COCTA3ATCJIBbHOCTH,
PasaCiArOTCA Ha :

> o0mue HOPMBI, B KOTOPBIX 3aKpeIICHO, 4YTO TpPakIaHCKOE
CYZOTIPOU3BOJICTBO OCYIIECTBIISIETCS Ha OCHOBE COCTSI3aTEIbHOCTH U
paBHOIIPaBUSI CTOPOH, U UYTO CTOPOHBI TIOJIB3YIOTCS PABHBIMU TIPaBaMH
0 TIPE/ICTABJICHHIO I0KA3aTEIbCTB M YIaCTHIO B X HCCIIETOBAHUY;

> HOPMBI, PETJIaMEHTUPYIOIINUE NEATeNbHOCTh cyaa (Cyapu) B JTOU
cdepe, ero poJib ¥ OJIHOMOYHS;

> HOPMBI, PETIAMEHTHPYIONIHUE AesITEeNhbHOCTh CTOPOH B TIPOIECCe
JOKa3bIBaHUS, UX TpaBa, 00sI3aHHOCTH W TIOCJICICTBUS HEUCIIOTHCHHUS
00513aHHOCTEH UM HEOCYIIECTBICHHUS MIPAB.

['maBHOE /U1l CyJa B YCIIOBUSIX COCTSI3aTENBLHOIO Mpoliecca — OpraHru30BaTh
TaKOM MpoLecc, B KOTOPOM JIMLIaM, Y4acTBYIOIIUM B Jiene, OblIM Obl CO37aHbl BCE
YCIIOBHA JUISl PEANM3allMM MMM CBOMX IPOLECCYAIbHBIX IPAaB WM BBIINOJIHEHUS
JeKaIMX HAa HUX MPOIECCyalIbHBIX 003aHHOCTEH: Ha MoJjauy HCKOBOT'O 3asiBJICHUS,
IPEICTAaBIEHUE CBOMX BO3PAKEHHWW HA HCK, NPENBABICHHE BCTPEYHOIO MCKa,
3asBJICHUE M pa3pelieHue XOAaTalcTB, 0OOCHOBAHHME CBOEW IMO3ULIMU IO JIeNy B
[IEJIOM U 1O OTJENbHBIM, BO3HUKAIOIMIMM B XOJ€ CyIeOHOro pa3OupaTenbcTBa
BOIIPOCAM, IIPEJICTABIICHUE JOKA3ATEIbCTB, YIaCTHE B UX UCCIIEIOBAHNHU U T.J.

BaxHeWlnMy yCIOBHSIMH BBIIIOJIHEHUSI CYAOM JTOM POJIA  SIBISKOTCS:
HE3aBHUCUMOCTh CYJa, €r0 OOBEKTUBHOE U OECTIPUCTPACTHOE OTHOIICHUE K JIMIIAM,
YYacTBYIOIIUM B Jeje, O0ECIEeUeHHEe HX MPOIECCyalbHOrO0 PABHOIMPABUS MPHU
MPOU3BOACTBE MO JICITY.

Cyn, coxpansisi CBOI0 HE3aBUCUMOCTb, 00bEKTUBHOCTh U OECITPUCTPACTHOCTH:
> OCYLIECTBJISIET PYKOBOJCTBO IPOLIECCOM;
> DPa3bACHSCT JIUIAM, YIaCTBYIOIIUM B JIeNie, UX MpaBa U 00s13aHHOCTH;



> TIpeAyNpexaacT O TOCIEACTBUSX COBEPIICHUS WM HECOBEPIICHUS
MPOLECCYAIbHBIX ICUCTBUM;

> OKa3bIBaeT JIMIIAaM, YYaCTBYIOIIUM B JIe€Ji€, COACHCTBUE B peaIu3aluu
UX TpaB;

> CO37aeT YCJOBHUS JJISI BCECTOPOHHErO0 M IIOJHOIO HCCIIEIOBaHUS
JIOKa3aTeNbCTB, YCTAHOBJICHHUS (PAKTUUECKUX OOCTOSATENbCTB U
MPaBWIHHOI'O MPHUMEHEHMS 3aKOHOJATEIbCTBA MPU PACCMOTPEHUHU U
pa3penieHuy TPaKIaHCKUX JIET;

> OIIEHUBAET JA0Ka3aTelIbCTBA MPU MPUHATUH PEILICHMUS.

[lepeuncnenHble NEUCTBUS Cy/a 3aKIIOYAIOTCS B CIEAYIOIIEM:

1. Ilpedynpeiicoenue cyoom — smo pasvsicHeHue NociedCmeull mex il UHbIX

oelicmeuil CmopoH.

OTKa3 HCTIA OT MCKa, 3aKIIOYEHUE MHUPOBOrO COIJIANICHUS — B ITOM
cllydyae TIPOM3BOJCTBO IO JIeJly TMpeKpallaercs ¢ I[OBTOPHOE
MpEeAbSIBICHUE TAKOTO kK€ UCKA HE JOIMYCKAeTCs;

Opyu TPU3HAHUKM HCKAa OTBETYMKOM — BBIHOCUTCS peElIeHue 00
YAOBJIETBOPEHUU 3asIBICHHBIX UCTIOM TpeboBanuii (4. 3 ct. 175 I'TIK);
MPU3HAHUE CTOPOHOM OOCTOSTENHCTB, HAa KOTOPBIX JIpyras CTOpOHa
OCHOBBIBA€T CBOU TPEOOBAHMSI WJIM BO3PAXKEHUS, — IOCIEIHSS
OCBOOOXKIIa€TCSA OT HEOOXOIMMOCTH JTaTbHEHIIEro TOKa3bIBAHMS ITUX
oocrosTenbeTB (4. 4 cT. 170 I'TIK);

yAEepKaHUE CTOPOHOM HAXOMSIIMXCS Yy HEE JIOKa3aTelbCTB U
HEMpPE/ICTaBIICHUEe UX CyAy — IMpaBO CyJa CYUTATh JIOKa3aTeIbCTBA
HaIpaBJICHHBIM MPOTUB 3TOU CTOPOHHI (CT. cT. 82, 87 I'TIK);

VKJIOHEHHUE CTOPOHBI OT YYacTUsi B DKCIEPTU3E, HEMPEACTaBICHUE
AKCTIEpPTaM HEOOXOMMBIX MAaTEPUAJIOB U JOKYMEHTOB JIJIsI UCCJICIOBAHUS
BCJIEJICTBHE YEr0 MPOBECTH JKCIEPTHU3Yy HEBO3MOXKHO — IMPaBO Cyla B
3aBUCUMOCTH OT TOT'0, KaKasi CTOPOHA YKJIOHSETCS OT KCIEPTU3BI, a TAKKE
KaKkoe OHa JJIg Hee MMeEeT 3HaueHue, Mpu3HaTh (akT, JUIS BBISCHEHUS
KOTOPOrO  JKCcrepTu3a OblJa HA3HAY€HA, YCTAHOBIICHHBIM  WJIU
onpoBepruyThiM (4. 4 cT. 93 I'TIK);

HETIPEJCTABIICHHE OTBETYMKOM JIOKA3aTeIbCTB M BO3PAXKEHHUU 1O
MOJIAHHOMY HUCKY — BO3MOXHOCTb PACCMOTPEHHUS JI€71a 0 UMEIOIIUMCS B
nene nokazarenberBaM (4. 4 cr. 152 I'TIK).

2. Okazanue _cooeicmeus_cy0om _jiuyam, yyacmeyowum 6 oeie, NnomMowu 8

peanuzayuu ceoux npas:
OCYILIECTBISIETCS 110 UX XOJaTaiCcTBaM MyTeM MCTPeOOBaHMS JJOKA3aTeNIbCTB, KOI/ia
MpeACTaBIeHNE JOKA3aTeNbCTB JUIsl HUX 3aTPYIHUTENBHO (4. 2 cT. 66 ['TIK).

I1o cBOEH MHUIMATHUBE CYJl MOKET UCTPEOOBATh JOKA3aTENIbCTBA:

B CIydasiaXx, MpAMO YCTAHOBJICHHBIX 3dKOHOM;,
B ClIydasaX pacCMOTPCHHA M paspCliCHUA ACJI, KOTOPLIC BO3HUKAIOT H3



MyOJIMYHBIX MPABOOTHOIICHUH, C IENbI0 MMPABWIBHOTO pa3pelieHusl jaela
(ALIK);

e TMpHU TOATOTOBKE K CyAcOHOMY pa3OMpaTenbCTBYy Jel O NPU3HAHUU
rpaxxgaHnHa HCI[GGCHOCO6HBIM, CCJIM CYHICCTBYIOT NOCTATOYHBIC JTaHHBIC
O TCHXWYECKOM pACCTPOMCTBE TpaklaHWHA (HAa3HAYCHHE CYIeOHO-
NICUXUATPUYECKON IKCIIEPTHU3DI);

e IPH IMOAO3PEHUU CyAa O IMOJI0KHOCTH JT0Ka3aTeIbCTBa

3. Cozdanue ycnoguil — smu oeticmsusi cyoa packpwigaromes 6 u. 2 cm. 65 I'TIK:
Cyn ompenenser, Kakhue OOCTOSTEIhCTBA WMEIOT 3HAYEHUE /IS  MPaBUIBLHOTO
paspernieHus Jejia Ha OCHOBaHUU TPEeOOBAHMI M BO3paKEHU JINII, YYaCTBYIOIIUX B
nene, ¢ y4eToM MOJIeKaINX MPUMEHEHUI0 HOPM TpaBa.

Tak, B coorBercTBHU C 1.II. 1, 2, 4 cT. 151 I'TIK 3amauamMu moAroToBKHU Aeiia

K CyZeOHOMY pa30oupaTebCTBY SIBIISIFOTCS

e YTOYHEHHE OOCTOSITENIHLCTB, HMEIONIUX 3HAYECHHE JUIsl MPaBHIBHOTO
pa3pelieHus 1ena;

e OIpEJeieHUE MPaBOOTHOIICHUH CTOPOH M 3aKOHA, KOTOPBIM CIEIyeT
PYKOBOJICTBOBAThCS,

e o0ecreueHue MpeacTaBICHUs] HEOOXOAUMBIX JJOKAa3aTEIbCTB CTOPOHAMU U
JUIAMH, YYaCTBYIOIINMU B JIETI€.

OyHKIMU CyAa MO OKA3aHUIO COACWUCTBUS M CO3JAHUIO YCIOBHUM TECHO
B3aMMOCBSI3aHBl U HaIpaBJEHbI Ha TO, YTOOBI CTOPOHBI CMOTJIHM MPECTaBUTh CBOU
JoKa3arenbcTBa. Tak, B cooTBeTcTBUM cO cT. 65 I'TIK nuia, yuactByroiiue B jiene,
JOJDKHBI  JIOKa3aTh T€ OOCTOSITEIbCTBA, HAa KOTOPbIE OHU CCBHUIAIOTCS KakK Ha
OCHOBaHUS CBOUX TpPEOOBAaHMM W BO3PAKEHUN; CTOPOHBI W JPYyTHE JIHIIA,
Y4aCTBYIOIIHE B J€JI€, BIPABE MPEICTABUTH JOMOIHUTEIbHBIE 1OKA3aTEIbCTBRA.

IIpouecc CO6I/IDaHI/I$I JOKa3aTCJIbCTB.

e TMPEJCTABJICHUE JOKA3aTEIHCTB CTOPOHAMH, HHBIMU YYaCTBYIOIIMMU B JIeJie
JUIAMU U UX MPEJICTaBUTEISIMU;

e HCTpeOOBAHHE CYJIOM JIOKA3aTeIIbCTB OT JIMIl W OpraHu3aluid, B YbeM
PaCIOI0KEHUU OHU HAXOJISATCS;

e BBIJIaYa JIMIIAM, KOTOPHIE XOJIaTANCTBYIOT 00 MCTPEOOBAHUH JIOKA3aTEIIbCTB
MMCbMEHHOTO WJIM BEIICCTBEHHOIO XapaKTepa, 3alpocoB Ha IIPaBO HX
MOJIYYEHUS C 1EJIbI0 JaTbHEUIIEero UX MPeCTaBICHUS B CY/I;

e BBI30OB B CYJl CBUJICTEIICH;

e Ha3HAYCHME DKCIIECPTHU3HI,

e HampaBJeHHE CyIeOHBIX TIOPYYCHHM, CBSI3aHHBIX C coOWpaHuEM
JTIOKa3aTeNbCTB, B IPYTHUE CY/IbI;

e OO€ecCIIeYeHHE TOKA3aTEIILCTB.

BaxxHoe 3HaueHME WMeEeT TPaBUIBLHOE pa3pelieHHue CYJIOM XOIaTailCcTB
CTOpoH. B cBOw ouepenb, CTOpPOHBI 00s3aHBI TPABWIBHO €r0 O(POPMUTE.



XOHaTaﬁCTBO 00 I/ICTpC60BaHI/II/I JA0Ka3aTcJIbCTB AOJDKHO COACPIKATh CIICAYIOIIHC
CBCACHMUA:

0003HAYEHO JI0KA3aTeNIhCTBO;

yKa3aHo, Kakue 00CTOSITEIbCTBA, UMEIOIIME 3HAUEHUE IS JeJia, MOTYT OBITh
MOATBEPKJICHBI WU OMIPOBEPTHYTHI ATUM J10KA3aTEIbLCTBOM;

yKa3aHbl IPUYKUHBI, MPEMSITCTBYIONINE MOTYYSHUIO JI0Ka3aTEIbCTB;

MECTO HAaXOXKICHHUS JOKA3aTCIbCTB.

3aKOH pErIaMEHTUPYET TAaKXKe NEUCTBUA Cy[a IPU YKIOHEHUU OT

JOKa3bIBaHH, B TOM 4YHUCJIC I[GﬁCTBHSI Cyda B CIICAYIOIIUX ClIy4dasax.

€clii CTOPOHA YIEp>KMBAeT HAXOJAIIMECs Y Hee JI0Ka3aTelbCcTBA U HE
NpEACTaBIsAECT UX CyAy — CyJA BIIPAB€ CUUTATh, YTO ATO J0KA3aTEIbCTBO
HaIpaBJICHO MIPOTHUB 3TOM cTOpoHsI (4. 1 cT. 77 I'TIK);

IpU YKJIOHEHUU CTOPOHBI OT YYacTHUsl B JKCIEPTU3E, HENPEACTaBICHUU
IKCIIepTaM HEOOXOMMBIX MaTEPUAJIOB U JOKYMEHTOB JIJIsl HCCIICIOBAHUS U B
MHBIX CITydasiX, €Cly M0 0OCTOSITENLCTBAaM Jiesia 0e3 ydacTHsi TOM CTOPOHBI
AKCIEPTU3Y MNPOBECTU HEBO3MOXKHO, — CYJ B 3aBUCUMOCTH OT TOrO, Kakas
CTOpPOHA YKJIOHSIETCS OT SKCHEPTHU3bl, a TaK¥KE KaKOe Ui HEe OHAa MMEET
3HAY€HHE, BIpaBe MpU3HATh (aKT, JJIsl BBISICHEHUS KOTOPOTO SKCIEpTH3a
OblJ1a Ha3HAYCHA, YCTAHOBJICHHBIM WJTU ONMPOBEPrHYTHIM (4. 4 cT. 93 T'TIK);

B CJIy4yae HEMpeCTaBICHUS OTBETYMKOM JIOKA3aTEIbCTB U BO3pAKEHUHN — Cy/I
BIIPABE PACCMOTPETh JIEJIO MO MMEIOIIUMCS B JIel€ Marepuajiam, TO €CTh
TOJIbKO Ha OCHOBaHUU MPEICTABIIEHHBIX UCTIIOM J0Ka3aTenbCTB (4. 4 cT. 152
I'TIK).

Cyo0 ouenusaem O0okazamesibCmed 10 pe3yibTraraM COCTA3aTCIbHOTO ITPpOoIecCa:

CyJl OLICHMBAET J0Ka3aTebCTBA M0 BHYTPEHHEMY YOEKICHHIO, OCHOBAHHOMY
Ha  OecnpuCTpacCTHOM, BCECTOPOHHEM U  IOJHOM  PacCMOTPEHUU
UCCJIEIOBAaHHBIX B CYy/I€OHOM 3aCE€JaHNU JJOKA3aTebCTB B UX COBOKYITHOCTH,
U PYKOBOJCTBYSCh 3akOoHOM (cT. 76 I'TIK);

Cyll IPUHHUMAET TOJBKO T€ W3 MPEACTABISIEMBIX JIOKA3aTENIbCTB, KOTOPbIE
UMEIOT 3Ha4YeHWe MJisi Jella, TO €CThb COOTBETCTBYIOUIMX TpPEOOBAaHUIO
omnuocumocmu (ct. 86 I'TIK);

00CTOSTENbCTBA J€J1a, KOTOPhIE MO 3aKOHY JIOJKHBI OBITh MOATBEPIKIECHBI
OIPEECICHHBIMA CPEICTBAMM JIOKA3bIBAHUS, HE MOIYT IOATBEPXKIAThCS
HUKAaKUMHU JIPyTUMHU CpPEACTBAMU JOKa3bIBaHUS, TO €CTh OTBEYAIOLIUX
OPUHLMIY donycmumocmu fokazarensets (ctT. 69 I'TIK).

Cyn BHOpaBe OLEHUBATH HEAGKY CHMOPOHbI B CyneOHOE 3acelaHue Kak

YKIIOHCHHC OT AOKA3bIBAHM:A, YTO 3aKPCINICHO B ITPOLCCCYAJIbHOM 3aKOHC!

B Clly4ae, €CJIM HCTEel, HEe MPOCHUBIIMA O pa3duparenbCcTBE Jella B €ro
OTCYTCTBUE, HE SIBUTCS B CyJI, & OTBETUYHUK HE TPEOYET pacCMOTPEHUs JIena 1o
CYIIIECTBY, CYJl OCTaBIISAET 3asiBieHUE 06e3 paccmoTpenus (1. 6 ct. 222 I'TIK);
KOTJIa B BBINICYKA3aHHOW CHUTYaIllUd OTBETYMK TPEOYET pacCMOTpPEHHUS Jema
10 CYILIECTBY, CYJl BIOPAaBE PACCMOTPETH JEJI0 B OTCYTCTBHE UcCTUA (4. 4 CT.



169 I'TIK);

e B Cllydae HESIBKH B Cy/eOHOE 3ace/laHne KOro-JIn00 U3 JIUI, y9aCTBYIOIIHNX B
nierie, HaJiexalie U3BEIICHHbBIX, €CJIM HET CBEJICHUI O MPUYMHAX HESBKU WU
NPUYMHBI HESIBKU HEYBAXKUTENbHBIC, CyJ BIpaBE pacCMOTPETh Jel0 B
orcyrcTBue 3Toro auna (4. 4 cr. 169 I'TIK);

e HEsBKA IMPEJACTABUTENS JIMIA, Y4YacCTBYIOIIErO B Jeje, HE SBISETCS
MNPENSITCTBUEM K PACCMOTPEHHUIO JIETa.

3. Poanb JIMII, YHacCTBYHOIIHUX B JaeJie, Kak IJAEMEHT
COCTHA3ZATCJIBHOCTHU CYJAOIPOU3BOJACTBA IO I'PAKITAHCKHUM JI€J1aM

3.1. AnBokar (nmpeacTraBuTe]b) KAaK Y4YacTHHUK COCTSI3aTeJbHOI0
npouecca. Ero craryc, npaBa 1 00s13aHHOCTH

B coorBerctBun ¢ monoxenusimu  Konctutynuu KPP  kaxmomy
rapaHTUPYETCS HPAGO HA NOJYUEHUE KEATUDUUUPOBAHHOU  10PUOUYECKOTL
nomowu.

Aoeoxkamur — 3TO A, o0JamaroIMe CIIENUAILHEIMA 3HAHUSIMU B 00JIaCTH

npaBa U MPAKTUYECKHMM OIBITOM BEIEHUSA A€ B CyAe, JJISI KOTOPBIX 3alllUTa U
OKa3aHWe TIOMOIINM B 3alllUTE€ IMpaB, CBOOOA ¥ HHTEPECOB MAPYrUX JIMI[ —
npodeccroHaabHOe 3aHATHE, HWMEHHO OHHM IpHU3BaHBl OKa3blBaTh HamoOojee
KBATU(UIIMPOBAHHYIO TPABOBYIO TMOMOIIb. B CBS3M ¢ 3TUM, dalle BCEro
IIPEACTAaBUTEIISIMU B CY/I€ SIBJISIOTCS aJIBOKATHI.
[Ton anBoxkatom B cwmbicie [TIK KP nonumaercs rpaxnanuH Ksipreizckon
PecniyOnuku, mMONMydHMBIIMM B YCTaHOBJICHHOM 3aKOHOM IOPSIKE JUIICH3UIO Ha
MIPaBO 3aHSTHUS aIBOKATCKOM JEATEIBHOCTHIO U SBJISIONIANCS YIEHOM A IBOKATYpbl
(m. 1 ct. 2 T'TIK). CoOTBETCTBEHHO aJIBOKAT, JACHCTBYIOIIMA B Tpa)KIaHCKOM
poliiecce mo opAepy, J0JKEH COOTBETCTBOBATH 3TUM TPEOOBAHUSIM.

Oxa3zaHue ycnyr aJiBOKaTa Mo TPa)XJTaHCKUM JellaM UMEET CYIIEeCTBEHHBIC
pasznuyus OT MPEAOCTABICHUS YCIyT aJBOKATOM IO YrOJIOBHBIM jaenaM. Eciu Bo
BTOPOM CIIy4ae aJBOKAaT B CyACOHOM IMPOIIECCE BBICTYMAET B POJM 3alUTHHUKA
CBOETO KJIMEHTA, TO B TIEPBOM — OH SIBJISIETCS TIPEACTABUTEIIEM CBOETO JOBEPHUTEIS
U UTpaeT aKTUBHYIO POJIb KaK TJIABHBIM YYaCTHUK ATOT0 Mpolecca. ITo pazinyue
00ycnoBIeHO crienu (KON MPaBOOTHOIIEHUN U OCOOCHHOCTHIO CIIOPOB.

Ilpaso zparxcoan eecmu ceou Oena JTUYHO UAU uepe3 npedcmasumeneil
3akperuieHo B ¢r. 57 I'TIK. JInunoe ydyacTue B Jene rpakJaHvHa HE JUIIAET €ro
[paBa UMETh 110 ITOMY Jely HpeacTaBuTens. Takum oOpa3om, rpakAaHUH MOXKET
BbIOpATh O/IHY U3 TpeX (POPM yyacTusi B IpakJaHCKOM IpoLIecce:

e BECTH JIEJO JUYHO,

e BECTH JIEJI0O COBMECTHO C MPECTABUTETIEM,



e BECTH JI€JI0O uepe3 MpEACTABUTEINS, HE NMPUHUMAs JIMYHOIO YYacTHs B
mpouecce.

IIpu 3TOM IIpeCTaBUTENIEM B IIPOLIECCE MOXKET SIBIATHCS HE TOJIBKO aJIBOKAT,
HO U JpYyrue JIMla, yaoBiaeTBopstonme TpedoBanusm ct. 59 I'TIK.
Cpenu CcyOBEKTOB, MMEIOIIUX IPaBO OCYIIECTBIATh MPEICTAaBUTEIBCTBO B
IPaKJAHCKOM IIpoliecce, K aJBOKaTy MPEAbSIBISIOTCI OCOOCHHbIE TPEOOBAHMS B
CHIIy psila MPUYHH: MpoQeccHoHANu3Ma M KOMIIETEHTHOCTH, OPraHW3aldOHHO-
IPaBOBOI'O U MIPOLIECCYaTIbHOT'O CTATyCOB, 00bEMOM IPEICTaBIEHHbIX [IOJTHOMOUNH,
HPABCTBEHHOM M TCHUXOJOTMYECKOW MOArOTOBIEHHOCTH K BBIMTOJIHEHUIO CBOMX
00513aHHOCTEM, OTBETCTBEHHOCTH 3a KAYECTBO U CBOEBPEMEHHOCTH BBIIIOJTHEHMS
npodeccuoHaIbHOrO JA0ra.

OcHoBaHMEM MJId MPEACTABICHUS HMHTEPECOB JOBEPUTENS B IIpOLECCE
IPAKJAHCKOIO CYJONPOU3BOJICTBA SIBJIAETCA 3aKIIOYEHHOE MEXAY aJIBOKaTOM W
JIOBEPUTEIIEM CO2/lauieHue HA OKA3AHUEe I0PUOUYECKOU ROMOWU TOBEPUTEITIO WIN
Ha3HaYE€HHOMY UM JuLly. [loBepuTelb BIpaBe YIOJIHOMOYUTD aJIBOKATa COBEPIIATh
BCE HEOOXOIUMbIE IEHCTBUS U1 MPEACTABICHUS €0 UHTEPECOB IPH PACCMOTPEHUHU
U pa3pelIeHUuM Jejla, a MOXKET IOPYYHUTh AaJBOKATy OCYIIECTBICHHUE JIMIIb
HEKOTOPBIX MPOLECCYaNbHBIX JeicTBUi. Hampumep, poBepuTens BOpaBe
YIOJHOMOYHUTh a/IBOKaTa Ha BEACHUE Jela TOJbKO B OJHOM, KOHKPETHO B3ATOMU
WHCTaHUUHU, WA, HA0OOpOT, MpPEIOCTaBUTh aJBOKATy BCE NPEIYyCMOTPEHHBIE
3aKOHOM IIpaBa.

TpeOGoBaHus K COMIANIEHUIO MEXK/TY aJJBOKATOM M JIOBEPUTEIEM U3JI0KEHBI B CT. 27
3akona «O0 AnBokarype Keipreisckoit  PecnyOnuku W aJBOKATCKOM
NEATETbHOCTI.
Cornamenue 00 OKa3aHMM IOPUAMYECKOW TMOMOUIM MPEACTABISIET CO0O0M
IPaKJAHCKO-TIPABOBOM JIOTOBOP, 3aKIIOYaeMbIii B MPOCTOW MUCHBMEHHOU (opme
MEX/1y JIOBEPUTENIEM U aJIBOKATOM Ha OKa3aHUE IOPHUINYECKOW MOMOIIM CaMOMY
JOBEPUTEITIO WM HA3HAYEHHOMY UM JIULLY.
Cy1iecTBEHHBIMH YCIIOBUSIMU COTJIAIIIEHUSI 00 OKa3aHUU FOPUIMYECKON TIOMOIIH B
cuny 4. 3 cT. 37 Ha3BaHHOTO 3aKOHA SIBJISIIOTCS:

1) ykazaHue Ha agBOKaTa (aIBOKATOB), IPUHSBIIETO (IPUHSABIINX) UCTIOJIHEHUE
MOPYYEHUS, a TAKXKE Ha ero (MX) NPUHAIJISKHOCTh K aJBOKATCKON OpraHu3alliy;

2) npeaMeT MOpy4EeHUS;

3) ycioBuSL BBILIATHl JOBEPUTENEM BO3ZHATPAXKIACHUSA 32 OKa3bIBAEMYIO
IOPUANYECKYIO TTIOMOIIb;

4) mopsiAOK M pa3Mep KOMIIEHCAIMM pacXoJ0B aJiBOKaTa (aJBOKATOB),
CBSI3aHHBIX C UCITOJTHEHUEM IMOPYUCHHUS;

5) pa3Mep u XapakTep OTBETCTBEHHOCTH aJBOKaTa (aJBOKATOB), MPUHSBIIETO
(MPUHSBILNX ) UCTIOJTHEHUE TTOPYUCHHUS.

Kpome toro, 4. 5 cr. 27 3akoHa IpeayCMOTPEHO, YTO MOJTHOMOYHMS aJBOKaTa
10 TPEAOCTABIICHUIO FOPHIWYCCKOW IIOMOIIHM  YJIOCTOBEPSIOTCS — 0poepom
nopy4eHus,  BBIIAHHBIM  QJBOKAaTOM,  OCYIIECTBISIONMIMM  aJBOKATCKYIO
JeATEeITLHOCTh B (hOpMe aBOKATCKOT0 KaOKWHeTa, TU00 aIBOKATCKOM opraHu3aiuen



Ha OCHOBAaHUM COTJIALICHMS, 3aKJIIOYAEMOTr0 MEXKY aJBOKATOM M JIOBEPUTEIIEM.
®dopma opepa NopydeHUs: yTBepxKAaeTCa AIBOKAaTypoidl. B MHBIX ciydasix aaBoKaT
NPEACTABIISECT JOBEPUTENSL HA OCHOBAHUM JIOBEPEHHOCTH.

B cBsi3u ¢ 3TUM HEOOXOAMMO OTMETUTh, YTO MPABO AJBOKATA HAa BBICTYILJICHUE B
cyle B KadecTBe IpeAcTaBHTeNns 1o cMbicay cT. 62 I'TIK Moxer ObITh
MOATBEPKJICHO KaK HOTapUajJbHO YAOCTOBEPEHHOM JOBEPEHHOCTHIO, TaK H
opaepoM. M T0, M npyroe odopmIIeHHE TOJTHOMOYUA BO3MOXKHO H SIBIISETCS
npeporatuBoil joBeputens. IMEHHO 3a HUM ocTaercs BbBIOOp: Kak O(OPMHTH
MIOJTHOMOYHS €Tr0 aJIBOKATAa U KAKUE MOJTHOMOUYMS MY MPEIOCTaBUTD.

OpHako TpW 5TOM HAJAO HMMETh B BHIY, YTO OMIO€NbHble NOJTHOMOUUS
aoeoKkam enpaee cosepuianb moJibKo 6 ciyuae, ecii OHU CREYUATIbHO 02080PEHbL
8 008epeHHOCH U, BBIIAHHOW TTPEICTABIISIEMBIM JTUIIOM (HAIIPUMEp, OTKa3 UCTIIA OT
WCKa, 3aKIIOYEHUE CTOPOHAMH MHUPOBOTO COTJIANIEHUS, MOAMHCAHHUE >KaTOOBI Ha
peuieHue cyaa u T.11.).

[TonrHOoMoOuMsT anBoKaTa KaK NPEACTABUTEN CTOPOHBI B TPaXKIAHCKOM
npouecce perinamentupoBansl [TIK. Opnako Haubosiee TOJIHO npasa u
00a3aHHOCMU adeoKkama-npedcmasumeJisi PacKpbIThl B 3akoHe «O0 AnBokaType
KP u anBokaTCcKOM A€ATEIbHOCTH.

B cpaBHeHnu mpaBa M 00S3aHHOCTH aJBOKAaTa B CMBICJIC ONPEACICHUS HX
I'TIK u BbIIEHa3BaHHBIM 3aKOHOM BBITJISIAT CIASAYIOIIUM 00pa3oMm:

I'TIK 3akon «O0 AxBokartype»
IIpaBa 4. 2 ct. 37 I'TIK obuue npaga: 4. 1 cT. 25 3akoHa:

1) coBepmiatb OT WMEHH W TI0 | 1) MIPEACTABIATD 151
HOPYYECHHIO 3allUIIaTh MpaBa, CBOOObI
IPE/ICTaBIIEMOI0 BCE | U  3aKOHHBIE  HHTEPECHI
npoueccyalbHble AEUCTBUS, a | TOBEPUTEILS 1o ero
UMEHHO: OPYUYEHHUIO BO BCEX

2) 3HAKOMHTKCSI C MaTepHalaMy | TOCYJIapCTBEHHBIX OpraHax,
JieJ1a, 1e7aTh BBIIIMCKY U3 HUX, | OpraHax MECTHOI'O
CHUMATh KOIIUU; camoyIpaBJeHus, B

3) 3asBIATH OTBOIBI; KOMITETEHLIHIO KOTOPBIX

4) mpencTaBIATh BXOIUT pelieHue
JI0Ka3aTeNbCTBA U | COOTBETCTBYIOIIMX
y4acTBOBATh B UX | BOIIPOCOB;

UCCIIEJOBAHNH; 2) cobOupaTh  CBEJEHUS,

5) 3agaBath BOMPOCH JIPYI'HM | HEOOXOIUMBIE TUTSL
JMIIaM, Y4aCTBYIOLIUM B JIE€JIE, | OKA3aHUs IOPUANYECKOM
CBUJETENSIM, 3KCHepTaM H | IOMOIIM, B TOM YHUCIE
CHELUAINCTAM; 3anpamrBaTh HTHPOpMAIUIO




6) 3asBJIATH XOJaTalCTBa, B TOM
gucie 00  HCTpeOOBaHUHU
JI0Ka3aTeIIbCTB;

7) naBath OOBSCHECHHUS B CyJC B
YCTHOM 151 MUCbMEHHOU
opme;

8) mpHBOIUTH CBOM JIOBOJBI I10
BCEM BO3HHUKAIOIIMM B XOJC
cynebHOro paszOuparenbCcTBa

BOIIPOCAaM, BO3paXXaTh
OTHOCHUTEIIbHO XOIaTalCTB H
JIOBOJIOB JIPYTUX JIMII,

y4aCTBYIOIIHX B JIEIC;

9) ob6rkanoBaTh CyeOHBIC aKThI;

10) wucnonb3oBaTh IpyTrue
IIPEIOCTABIICHHbBIE I'TIK
npoleccyaabHbIE PaBa.

4. 2 cT. 63 T'TIK — cneuuaibHbie

TIOJTHOMOYHSI, KOTOPBIE

JOJKHBI  OBITh  OTOBOPEHHI B

JIOBEPEHHOCTH:

1) noanucanue HCKOBOTO
3asBJICHUs  (3asBIICHUS) U
BO3pAXCHUSI HA  HMCKOBOE
3asiBJicHUE (3asIBJICHUE) U HX
nojiaya;

2) ToJIMcCaHue U 1ojada
3asBiieHUs 00 oOecrneueHun
UCKa;

3) mepenauya jaena B TPETEHCKUI
cyn;

4) 3aKI/IIOUYEeHHE COTJIAIICHHS I10
bakTHUeCKUM
00CTOSITENLCTBAM JICNIA;

5) moamucaHue 3asABICHUS O
epecMoTpe CyJAeOHBIX aKTOB
10 BHOBb  OTKPBIBIIAMCS
00CTOATENBCTBAM U 110 HOBBIM
00CTOSATEILCTBAM,;

6) mepemaua gema B CYA
aKCaKaJioB;

7) TOMHBIA WM  YaCTHUYHBIH
OTKa3 oT HCKOBBIX
TpeOOBaHMUIi;

U HWHBIC JOKYMCHTBI OT
rocyaapCTBCHHBIX OPraHoOB,

OpraHoB MECTHOT'O
CaMOYIIPaBJICHUS, a TaKXKe
00IIIECTBEHHBIX
O0OBEIWMHEHNN W  HHBIX
OpraHu3anui;

3) cobupaTh CBeAEHUSI O
¢dakTax, KOTOpbIE MOTYT
OBITH ~ HUCIIOJIb30BaHBl B
KauecTBE JOKa3aTEeIbCTB;

4) mnonydaTh NUCHMEHHbIE
OOBSCHCHHUS  CBUICTCICH,

COCTaBJISITh YacTHBIC
MIPOTOKOJIbI OCMOTpa
MECTHOCTH;

5) 3ampammBarh 1 OJIy4aTh
JIOKYMEHTBI WITH 179
3aBEpEHHbIC  KOMUU  OT
(duzuyeckux JMI[ - C HX
corjacus;

6) 3HAKOMUTBHCS B
OopraHu3aIusax c
HEOOXOIUMBIMHA JUIS
BBITIOJTHEHUS ~ TOPYYEHUHU
JIOKYMEHTaMH u
MaTepuajgaMu;

7) nonydaTh NHUCbMEHHBIE
3aKIIFOYCHHS CIICHHAINCTOB
Mo BOIpPOCaM, TPeOYIOITUM
CHEIMAJIbHBIX 3HAHUM;

8) momaBaTh XojaTralcTBa U
KaJIoObl HAa IpUEME Y
JTOJDKHOCTHBIX JIMI] H B
COOTBETCTBHM C 3aKOHOM
MOJIy4aTh oT HUX
IICHbMEHHBIC OTBETHI HAa ATHU
XOJaTanCTBa U JKaa005l;

9) npucyrcTtBoBaTh IpHU
paccMOTpEHUU CBOMX
XOJaTalicTB W Jkajno0 Ha
3acCeIaHMIX
rOCYJapCTBEHHBIX OPraHOB,
OpraHoB MECTHOTO
caMOyTpaBJICHUS u




8) monmHoe  WMIM  YaCTHUYHOE
NPU3HAHUC UCKA;

9) yBenuueHwue WM
YMCHBIIICHUE HCKOBBIX
TpeOOBaHMUI;

10) w3MeHeHHWE MpeaMeTa WK
OCHOBAHUS UCKa;

11) 3akIOYeHHWE  MHPOBOIO
COTJIAIICHMS;

12) nmnepemaya  TOJHOMOYHMM
apyromy Iy
(mepenoBepue);

13) oOxanoBaHHe CyIeOHOTO

aKTa;

14)  oTka3 OT ’KaIo0kI;

15) BbBIZaYa MCIOJHUTEIBHOIO
JIUCTA.

Konkpernsie JIEUCTBUSA

aJBOKaTa,  OCYIIECTBIISIOIIEIO

MPEJICTaBUTEIIHCTBO B

rpaXxJaHCKOM

CYJIONIPOU3BOJICTBE,

OIPEAEIISIOTCS MPOLIECCYATBHBIM
CTaTycoM JoBepuTens (ucrer
WIM OTBETYMK, TPETHE JIMLO) H
00BbEeMOM ITOJTHOMOYHH,
KOTOPBIMH JIOBEPUTENH IOCYUTAI
HEOO0XOANMBIM HAJCIIUTh
aJIBOKaTa-TPeICTaBUTEIIS.

opraHu3aluid ©W  JaBaTh
00BACHEHUS 1o ux
CYILIECTBY;

10) BBIIIHCBIBATH U3
MaTepuagoB nena
HEOOXOJMMBIE  CBEICHUS

V/MIA CHUMAaTh UX KOIIMH U
Ap.

Oo0s3aHHOCTH

cT. 26 3akoHa:

HCII0Ib30BaTh BCE
MIPETYCMOTPEHHBIE 3aKOHOM
CpencTBa W CIIOCOOBI ISt
3aIlUTHl TIpaB, CBOOOA U
3aKOHHBIX WHTEPECOB
JOBEpUTENICH, oOecreueHuUs
MOJI3AIMTHBIM  JIOCTyIa K
MIPaBOCY/TUIO

3anpersl

4. 2 cT. 29 3aKoHa — aIBOKaT
HE BIIpaBe:

1) npuHuMarh OT JuuA,
oOpaTHBIIErocss K HEMy 3a




OKa3aHHEM  HOPUIUYECKOU
NOMOIIM, TOpPYYEHHE B
cily4yae, €CiId OHO HUMEEeT
3aBEIOMO HE3aKOHHBIN
XapakKTep;
2) mnpuHUMATH OT JIMIA,
oOpaTHBIIErocss K HEMY 3a
OKa3aHUEM IOPHUINYECKON
IIOMOIIM, IIOPYYEHUE B
CIIyJasiX, €CJIM OH:

a) OKa3bIBAaET WJIU paHee
OKa3bIBaJ MO IAaHHOMY JIeNTy

IOPUIUICCKYTO ITOMOIITb
JIOBEPUTEIIO, UHTEPECHI
KOTOPOTO  TPOTHUBOpEYAT
WHTEpecam JUIIA,
oOpaTHBIIIETOCS 3a
TTOMOIIIBIO (3a
UCKITFOUCHUEM ClIyJacB

BBICTYIUICHUSI B Kaui€CTBE
IIOCPEIHUKA 10 B3AUMHOMY
COTJIACHUIO CTOPOH);

0) UMeeT
CaMOCTOSITEIIbHBI HHTEPEC
IO MPEIMETY COTJIAIICHHUS C
JIOBEPUTEIIEM, OTJIIMYHBINA OT
MHTEpeca JaHHOIO JINIA;

B) y4acTBOBaJ1 B JeJie B

Ka4ecTBe Cy/IbH,
pOKypopa, JMIIa,
MIPOU3BOISIIECTO JO3HAHHUE,
clezoBaTens, IKCIIEpTA,

CIIEUAJIUCTA, IIEPEBOAYNKA,
CBUJIETEIIS, MOTEPIEBIIETO
WA IMOHSTOrO,
FPaXXJAHCKOI0 HWCTHA WU
TPaKTAHCKOT'O OTBETYHUKA;

T) COCTOHT B
POICTBEHHBIX WIn
CEMEHHBIX OTHOIICHUAX C
JIOJ>KHOCTHBIM JIMIIOM,
KOTOpPOE€ TIPUHUMAJIO WU
NPUHMMAET  y4acTUE B
pacciieOBaHuMU WU




paccMOTpEeHUU nena
JTAHHOTO JINIIA;

3) 3aHuMarhp 1O JeNy
NO3ULIMI0  BOINPEKH  BOJE

JIOBEpUTES, 3a
HUCKJIIOYSHUEM CIy4aes,
KOrjla aJBOKaT YyOeXJeH B
HAJTYUU caMooroBopa
JIOBEPUTENS WIN
IIOJI3AII[UTHOIO;

4) pasrnamarh CBEICHUS,
COOOIIIEHHBIE emMy
JIOBEPUTEIIEM, B CBSI3H C
OKa3aHHEM ocaeTHEMY

IOpUIMYECKOM TTOMOIIH, 0e3
COTJIacHsl JIOBEPUTEIIS,

5) oTKa3aTrbCcs OT MPUHATOM
Ha ceOs 3aIUThI.

3.2. TloaroTroBka mpeacTaBuUTeNsi (2ABOKATA) K Y4YacTHIO B
CyJaeOHOM 3acelaHuU

A. Y4yacTue aIBOKaTa HA CTAJAUHU NPeIbABJICHU HCKA B CY/

[Ipu obOpamenun (U3NYECKOrO WIM IOPUAMYECKOro JIMIa K aJBOKaTy 3a
OKa3aHHEM OPHUINYECKON MOMOIIH, aJIBOKATy HEOOXOIUMO:
— YCTaHOBUTb NICUXOJIOTMYECKUN KOHTAKT C OOPAaTUBIIUMCS JIULIOM;
— pazo0patbcsi B CYIIECTBE €ro MPETeH3UM;
— OKa3aTh KBAIU(DUIIMPOBAHHYIO IOPUIUYECKYIO IIOMOILIb.

YOenuBIIKCh B 3aKOHHOCTH TMOPYYEHUH KIMEHTA, aJBOKAT NMPUHUMAET Ha
cebst BemeHHMe Jela B CyA€ M OCYIIECTBIAET TMOJATOTOBKY K CyJAeOHOMY
pa30upaTenbCTBY, MPU ATOM B Oecesie C TOBEPUTEIEM BBISICHIET €ro HaMepeHHs U
TpeOOBaHUs, U3y4aeT OOCTOSATENbCTBA JieNia, JIaeT MPABOBYIO OIEHKY IpolieMe,
PacCKpBIBAET BO3MOXKHBIE MYTH Pa3pelIeHUs MPaBOBOTO CTIOPa, OMPENEIAET TAKTUKY
BEJICHHS JeNa B CyJe, OOroBapHBaeT, B KaKOM CTaTyce OH OyleT y4acTBOBaTh B
nporecce (B KaueCcTBE aBOKATA WU MIPEICTABUTES).

Ha sToii e ctaguun oopmiisiercss A0ropop 00 0Ka3aHUU IPABOBOM MMOMOILIH,
BBIJIACTCS OP/IEP WM IOBEPEHHOCTD.
[Ipu mnoaroroBke K cCyaeOHOMY pPa30UpPATENbCTBY —a/lBOKATY-IPECTABUTEIIO
HEOO0XOAMMO TaKke Pa3bsiCHUTh CBOEMY JTOBEPUTEIIO MOPSII0K PACCMOTPEHUS Aefa
B CyJZle, €ro MpoliecCyalbHbIe MpaBa U 0053aHHOCTH, 1aTh COBETHI M PEKOMEHAAINN



0 MaHepe MOBEJICHUS, O TOM, YTO U KaK CJIETyeT TOBOPUTH B X0JI€ a4l OOBICHCHUN
U MIPY OTBETAX Ha BOIPOCHI CyJla U APYTUX JUI, YYACTBYIOIIUX B J€Ji€, HAKOHEIl, O
dbopme OJIeK B U T.11.

Oc0o0eHHOCTBHIO JeATEeJIHLHOCTH aJIBOKATA HA CTAJAHHM MOJATOTOBKH Jeja K
cyneOHOMY pa30mparejbCTBY OydeT SIBJAATHCH KaK co0UpaHue W©
npejacTaBJIeHHe I0KA3aTeJIbCTB, TAK H ()OPMHUPOBaHHE NPABOBOI MO3UIMHU 110

aeJy.

Ha nocyneOHON cTaguu aaBOKAaT JOJDKEH TI'PaMOTHO COCTaBUTh BCE
MpOLECCYANIbHBIE JOKYMEHTHI, MOJaTh HMCKOBOE 3asBJICHUE, BBIIBUTH KPYT JIUII,
MOJJICKAIUX K MPHUBICUYCHUIO K YYAaCTHIO B JIee, 3asABHTh XOJaTalcTBa 00
UCTPEOOBAaHUU JIOKA3aTeIbCTB, 00 OOECIEYCHUH HCKa WIM O00ecreueHun
JI0OKa3aTeNbCTB, TO €CTh COBEPUIUTH BCE JICUCTBUA, HEOOXOIUMBIC s
CBOEBPEMEHHOI'0 pa3peuICHUs Jieia.

IlepBocTeneHHOl LEJbI0 AIBOKATA B OJAT0TOBKE U NMPeAbABJIEHUN B Cy/I
HCKOBOI0 3asiBJIeHUsl SIBJIsIETCSI He00XOAUMOCTh [00UTHCSI BO30Y:KIeHUS
NMPOU3BOJACTBA 10 JIeJ1y U TaJIbHeHIlero paccCMOTpeHus aeJia.

Cratem 134 wu 135 ITIK ycraHaBIMBaKOT MNEPEUYECHb 00A3AMENbHBIX
mpebdo6anuil K uCKoeoMy 3asaeieHuro. TeKCT UCKOBOTO 3asBIICHUS JOJKEH OBITH
JOTMUYHBIM, COZEpKaTh (PaKTHMUECKOE M HOPMATHBHOE OOOCHOBAaHHUE 3asBIISIEMBIX
TpeOOBaHUIA.

Heb6pexxHoe oTHOIIeHNE aIBOKaTa K COONIIOACHHIO (POpMaTbHBIX TPEOOBAHMIMA
CIIOCOOHO TMPHUBECTH K HEraTUBHBIM NPOLECCYalIbHBIM MOCIEACTBUSAM: TpU
HEBBINIOJIHEHUN TPeOOBaHUIl K COJAEP)KaHHI0O HMCKOBOT'O 3asBICHHS OHO Oyner
octaBiieHO Oe3 nBwkeHusA. Ecim agBokaT He ycmen B CPOK, MPeIoCTaBIICHHBIH
CyJlOM, YCTPAaHHUTb BBISIBIEHHBIE HEAOCTATKH, B CBSI3M C KOTOPBIMU HCKOBOE
3asiBICHUE OCTaBJIeHO Oe3 JBWKEHUS, MCKOBOE 3asBlieHUE Bo3Bpaluaercs. M3-3a
NOJIOOHBIX HEMpo(ecCHOHANbHBIX JEUCTBUM aJBOKaTa JOBEPUTENb PHUCKYET HE
HOJIYYUTh CyleOHYIO 3alIUTy CBOMX HMHTEPECOB, KOT/Ia pedb UAET 00 HUCTEUCHHUH
CpOKa UCKOBOM TaBHOCTH.

AJIBOKaTy HEOOXOJMMO MUMETh B BUJIY TaKXe U OOCTOSTEIHCTBA, KOTOPHIE
MOTYT TIOBJIEYh OTKa3 B MPUHSATUU UCKOBOTO 3asBJICHUSI U BO3BpAIEHUE UCKOBOTO
3asiBJieHUs, TpenycMoTpernbie crathsiMu 137 u 138 T'TIK. [IpaBoBsie mocneacTBust
0TKa3a B MPUHITHUM HCKOBOTO 3asBJICHUS 3aKJIIOYAIOTCS B TOM, YTO TaKOM OTKa3
NPENsTCTBYET MOBTOPHOMY OOpAICHUIO 3asBUTENS B CyJI C UCKOM K TOMY K€
OTBETUMKY, O TOM € NpeIMEeTe U IO TeM ke OcHoBaHHsAM. [loaTomy B ciydae
YBEPEHHOCTH aJBOKaTa B HE3aKOHHOCTH JAHHOTO pEIIeHHs CyAa, OH JOJIKEH
CBOEBPEMEHHO 00aJIOBATh OMPEACICHUE CYJbH 00 0TKa3e B MPUHITHH 3asIBICHUS
MyTeM MOAa4YM YACTHOM 5kamo0Bbl.



CobntofieHre aJIBOKaTOM TpeOOBaHUM 3aKOHA IMO3BOJUT €My B KpaTdauIime
CPOKH BO30YIUTH MMPOU3BOACTBO IO JISTY B CYJE U MPEIOTBPATUTh BOSHUKHOBCHHE
NPENsSTCTBUHN B JBM)KCHUU JIeJa, a 3HAYMT, C CAMOT0 Havalla HaWIydIlIuM 00pa3om
pEACTaBUTh UHTEPECHI IOBEPUTEIIS.

Eie onuH Ba)HBIN BONPOC, KOTOPBIM aBOKAT JOJDKEH PAa3pPELINTh HA dTOU
CTalNH, - Onpedenenue Kpyza auy, y4acmeyouux 6 oee. J{is 3Toro Heo0XoauMo
IPOAHAIM3UPOBATH CIIOKUBILIHECS MEXKAY CTOPOHAMHU MPABOOTHOLIEHUS U 3aTEM
YCTAaHOBUTH KOHKPETHBIX HOCUTENEH mpaB 1 o0s13anHocTell. B coorBercTBum ¢ ['TIK
3aMEHa UCTILAa HEBO3MOKHA, PABHO KAK U 3aMEHA OTBETYMKA, KOTOpasl JOIyCKAETCA
TOJIBKO N0 XOoAaTaucTBy HcTHA. COOTBETCTBEHHO HENPABWIBHOE OIPEACICHUE
UCTIIA U OTBETYMKA IMOBJICYET 32 COOOW BBIHECEHHUE CYJIOM peIIeHus: 00 OTKase B
UCKE.

b. YuacTue anBokara Ha cCTaAMU MOATOTOBKH J1€JIa K CyJ1e0HOMY
pa3oupaTebCTBY

HemanoBaxxHoil cTanWell B TPaXKAAaHCKOM IMPOLECCE SABISETCS CTaaus
MOJITOTOBKHU JieJia K CyZIeOHOMY pa30upaTebCTBY.

[TonroroBka k cyneOHOMY pa30oMpaTenbCTBY B cOOTBETCTBUU € 4. 3 cT. 150 I'TIK
ABJISIETCSI 00SI3aTEIBHOM CTAUEN MO0 KaXIOMY TPaKJAaHCKOMY JETy W MPOBOUTCS
Cylbell C ydYacTHE€M CTOpPOH, JAPYruX JIMI[, Yy4YacTBYIOLIUX B Jelie, Hux
npencrasureneidl. OCOOEHHOCTH ATOM CTaJAMHM TPOIECCa PETYIUPYIOTCS TaKkKe
noctaHoBiaeHueMm Ilnenyma BepxoBHoro cyna Keipreickoit PecnyOnmuku «O
MOJITOTOBKE TPAKIAHCKUX JIeT K cyZieOHOMY pa3zOupatenbcTBy» oT 30 maprta 2018
roga Ne 81,

Cr. 152 TTIK ompenensieT Kpyr J1€MCTBUN CTOPOH MPU MOATOTOBKE Jena K
cynebHoMy pa3ouparenbcTBy. COOTBETCTBEHHO ACHCTBUS aIBOKaTa Ha 3TOM CTaAUN
nporiecca OyayT 3aBUCETh OT TOr'0, KAKYI0O UMEHHO CTOPOHY OH MPEJICTaBIISET.

Tak, mpm mMOATOTOBKE Jema K CyIAeOHOMY pa30MpaTenhCTBY aJBOKAT-
NnpeacTABUTEb HCTIA:
e IMPEACTABISIET CYAY JOKa3aTelbCTBA, MOATBEPKIAIOIINE CBOU TPEOOBaHMUS;
e 3afgBISET TEpENl CyIbEW XomaraiicTBa 00 HCTpeOOBAaHWUHU JOKA3aTEILCTB,
KOTOPBIE OH HE MOXKET MOJIYYUTh CAMOCTOSATENHHO 0€3 MOMOIIIH CYy/a;
® [iepe/lacT OTBETUUKY KOMHUU JIOKA3aTEIbCTB.

AIBOKAT, MPEACTABJIAKINMI HHTEPeChl OTBETYHUKA B JIAHHOM CTaJIuU
CPakIaHCKOTO MPoIecca:

1 http://sot.kg/post/o-podgotovke-grazhdanskih-del-k-sudebnomu-razbiratelstvu
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e YTOUYHSET HMCKOBBIC TPEOOBaHHUS HCTIA U (PAKTUUYSCKHE OCHOBAHMS ITHX
TpeOOoBaHMIA;

e TIPEACTABJSICT B YCTAHOBJIICHHBIN CYyJIbeil CPOK MUCHbMEHHOE BO3paKeHUE Ha
UCK, KOITUIO KOTOPOTO MepeIaeT UCTILY;

e TIEPENACT WCTIy WIM €ro TMPEICTABUTSII0 M CYyIy JOKa3aTelbCTBa,
00OCHOBBIBAIOIINE BO3PAYKEHHS OTHOCHTEIIBHO HCKA;

o 3asBISIET Tepen Cyabe XomaraiicTBa 00 WCTPEOOBaHHMU JIOKA3aTENbCTB,
KOTOPBIC OH HE MOXET MOJYYUTh CAMOCTOSTEIBHO 0€3 TOMOIIHU CY/Ia.

Cnenyer OTMETHTbH, YTO MOJA4Ya HUCLMEHHO20 603DAINCEHUA HA UCKOBOE
3as61enue ABISETCS NPaBOM, a He 003aHHOCTBIO OTBEeTUMKa. B cuity 4. 4 ct1. 152
I'TIK HenpencraBiieHME OTBETYMKOM MUCbMEHHOIO BO3PAXXKEHUSI HA HCK HE
NPENSATCTBYET PACCMOTPEHHUIO JIeJla [0 UMEKOMIMMCSA B HEM J10KA3aTelIbCTBAM.
OpnHako eciii B MPOIECCE YYaCTBYET aABOKAT (MPEACTABUTENb) OTBETUMKA, TO
NOJArOTOBKA  BO3PAXKEHUS  MPEIACTaBISIETCs  HEOOXOAMMOW,  TIpUYeM B
YCTAHOBJIEHHBIE CYJIOM CPOKH. Bo3pakeHue Mmo3BoJiie€T TOYHO M Haubojee MOJHO
c(hOopMyIMPOBATH MMO3UIIMIO OTBETUHUKA U TEM CaMbIM MOBJIMATH HAa BBIBOJBI cyaa. B
CBSI3U C YEM MPEJICTABISAETCA, YTO U CYAbl, U MPEICTABUTEIN OTBETUMKA JOJIKHBI
yIEIUTh 0cO000€ BHUMAaHUE NPOLEAYypE MOJArTOTOBKM M IMOAAYM BO3PAKEHUN Ha
TpeOOBaHUS HCKA.

Yactu 3 u 4 cr. 152 I'TIK conepxut TpeOoOBaHUS K BO3PAaKEHUIO OTBETUHKA.
Tak, B BO3paK€HUH JTOJKHBI OBITh YKa3aHBI:

1) HaMeHOBaHKE Cy/Jia, B KOTOPBII BHOCUTCS BO3PaKEHUE;

2) HaMMEHOBaHUE, aJpeCc OTBETUMKA, €ro MPeACTaBUTENS (€CIM BO3paXKEHUE
BHOCHUT IPEJCTABUTEID);

3) HaMMEHOBAaHMWE, aJapPEC CBUAETENS, APYrUX JHIL, MOJJIEKAIINX BBI30BY B
cyneOHOe 3aceaHue;

4) npuU3HAET JU OTBETYUK MCK U B KAKOW 4acTH;

5) nokasaTenbCcTBa, HA KOTOPBIX OCHOBBIBAIOTCS BO3PAXKEHHUS NMPOTHUB HMCKA, B
clly4yae HelpU3HaHUs UCKa,

6) 3aMHTEPECOBAHHBIE JIUIIA, €CJIM TAKOBBIE UMEIOTCS 110 JENY;

7) nepeyeHb NnpuaaraeMbix K BO3PAKEHHUIO TOKYMEHTOB.

Bo3paxkeHne mNOANKUCHIBAETCS OTBETYUKOM WM €ro YINOJHOMOYEHHBIM
npeacraBurenieM. Eciu BO3pakeHWe BHOCUTCS B CYJ IIPEACTABUTEIIEM OTBETUHKA,
TO K HEMY JIOJI’KEH OBITh MPUIIOKEH TOKYMEHT, YIOCTOBEPSIOIINIA €r0 OTHOMOYHS.

Te ke MonoXKEeHUs TPUMEHSIIOTCA B CIy4ae ydacTusl aJIBOKaTa B KayeCTBE
NPECTaBUTENsl TPEThUX JHIl (C CaMOCTOSITEIbHBIMH TpeOoBaHusAMH, 0€3
CaMOCTOSTENBHBIX TPEOOBAHMI, HA CTOPOHE UCTIA, HA CTOPOHE OTBETUUKA).

[ToaroroBurenbHas craaus CyAeOHOrO 3acedaHusl MPHU3BAaHA OIPEACIIUTD,
UMEIOTCS JIW HEOOXOAMMBIE YCIOBHUS IUIsl PACCMOTPEHMs Jefia MO CYIIECTBY.
OcHOBHOI 3aa4deii /U1t 9TOM cTanuu SBIseTCS (POpMUPOBAHHUE MPABOBOM TTO3UITUH,



BBISICHEHUEC  TMO3WIMM  TPOTUBOMOJOKHONH  CTOPOHBI ®  (OpMHUpPOBAHUE
JI0Ka3aTeIbCTBEHHOM 0a3bl.

3aBepIIAONINM 3TAllOM MOATOTOBKHM aJBOKAaTa K BEACHHIO JeNa SIBISETCS
npeaBapuTeJbHOE CyAeO0HOe 3aceJaHHe, KOTOpPOE€ MMEET CBOEH ILENIbI0
MPOLIECCYAJIbHOE  3aKPEIUICHUWE  PACHOPSAUTENBHBIX  JIEMCTBUM  CTOPOH,
COBEPIIEHHBIX MPU MOATOTOBKE Jiefia K CyJeOHOMY pa3OUpaTeNbCTBY, ONPEAEICHUE
OOCTOSITENBCTB, HWMEIOIIMX 3HAY€HWE [UIs TPABUIBHOTO PACCMOTPEHUs U
paspeleHus eia, OnpeaeaeHue J0CTaTOYHOCTH JOKA3aTeNIbCTB 110 Aeny. Borpocsl
NIPOBENICHUS MPEABAPUTEIBHOTO CYI€OHOTO 3aceaHusl perJaMeHTUPYIOTCs CT. 154
I'TIK.

AJIBOKaTHI-NPE/ICTABUTEIH B IIPEIBAPUTEIHLHOM CYy1€0HOM 3aCeaHUHN UMEIOT
MIPaBO MPEJCTABIATh JOKA3aTEIbCTBA, NMPHUBOAUTH JTOBOJAbI, BO3paXKaThb IMPOTHUB
3asBJICHUU U JI0BOJIOB IPOTUBHOM CTOPOHBI, 3asBJISATh XOaTANCTBA.

[Ipu Hanmuuuu oOCTOATENBCTB, MPEAYCMOTPEHHBIX CT. CT. 215, 216, 220, 222
ITIK ¢ ydyeroM MHEHHMI CTOPOH MPOW3BOJCTBO MO €Iy B IPEABAPUTEIHLHOM
CyieOHOM 3acelaHi¥ MPUOCTAHABIMBACTCS WIM MpEKpalaercsi 00 3asBiICHUE
ocTaBJjsieTcs 0€3 paCCMOTPEHHUSI, O YeM BRIHOCUTCS MOTUBUPOBAHHOE OTIpe/IeIeHNE.
DTH BONPOCHI MOTYT PacCMaTpUBATHCS CYJIOM Kak IO XOJaTalCTBY CTOPOH M HX
MPEJICTABUTEIICH, TaK U TI0 MHUIIUATHUBE CY/Ia.

B npenBaputenbHOM cy1e0HOM 3aceaHUK MOT'YT pacCMaTPUBATHCS BOMPOCHI
O MPUMEHEHMH HCKOBOM JaBHOCTH MJIM CpoKa oOpaimieHuss B cyn. Tak, mpu
YCTAHOBJIEHUH (paKTa Mpomycka 0e3 yBaKUTENbHBIX MPUUYMH CPOKA OOpallleHHus B
CYyJl WJIM CPOKA MCKOBOM JaBHOCTH CY/bsl IPUHUMAET PEIIeHHE 00 OTKa3e B UCKe Oe3
UCCJIeIOBAHUS UHBIX (PAKTUYECKUX 00CTOSATENbCTB 10 feny (4. 6 cT. 154 I'TIK).

[TomuMoO 3TOrO, B MpEIBAPUTEILHOM 3aCEAAHUN MOXKET OBITh PACCMOTPEHO
3asiBJICHUE OTBETUYMKA O MPU3HAHUHU UM MCKA: B CITyyae MPU3HAHUS UCKA OTBETUYUKOM
Cyl TMpUHMMAET pelleHHe 00 YyIOBJIETBOPEHMU HCKa 0€3 HCCIEeqOBaHHUs HHBIX
dakTHueckux 00CcToATENLCTB 10 neny (4. 7 cr. 154 T'TIK).

B npenaputensHOM cyaeOHOM 3acemanuu coriiacHo 4. 9 cr. 154 TTIK
BEJIETCSI TTPOTOKOJI, UTO oOecrieunBaeT (PUKCAIMI0 BCEX XOJATalWCTB U 3asBICHUN
CTOpOH (UX mpe/icTaBuTENEH ).

[To oxOHYaHWH TPEIBAPUTEIHLHOTO CYIEOHOTO 3aceTaHMs CyHbs, TIPH3HAB
JIeNI0 TOATOTOBJICHHBIM, BRIHOCUT OIPEICIICHHE O Ha3HAYEHUH Jiea K CyJIcOHOMY
pa3buparTenbpCTBy, B KOTOPOM PACCMATPUBAETCS U Pa3pelIaeTcs TpakJaHCKOE 110
no cymectBy (ct. 155 T'TIK).

B. YuacTue anBokaTa Ha cTaauu Cy1e0OHOr0 pa3onparTe/ibCTBa



Ha nannoMm sTame poisib afBOKaTa-TIPEACTABUTENS MPOSBISIETCS HauOoee
sipko. IMEHHO 3/1eCh TPOUCXOIUT MPOLECC A0KA3BIBAHUSA, OT MOJTHOTHI KOTOPOIO
U 3aBUCHUT IOCIenyoiee pereHue. B ocHOBe cyneOHOTro pa3onupaTebcTBa JCKHAT
IOPUHLUII COCTS3aTEIbHOCTH W PABHOINPABUS CTOPOH, a TaKXKe€ YCTHOCTb,
HEITOCPEACTBEHHOCTh UCCIEN0BAHUS TOKA3aTEIbCTB.

B cyne6HoM 3acenannu mpou3BOAUTCS MTPOBEPKA ABKU yYACTHUKOB IIpoLiecca
U pa3bsICHEHHME UX IpolecCyalbHbIX NpaB. HOra KIMEHT CTPEMUTCS JTOOUTHCS
CJIyIlIaHUs JieJla B OTCYTCTBUE MPOTUBHOM CTOPOHBI, OIIMOOYHO IOJIarasi, 4yTo Tak
cyl OyAer ciaymaTh TOJBKO €ro MO3UIUI0 U IPUMET €€, KaK €IMHCTBEHHO BEPHYIO
¥ 3aKOHHY10. [Ipn aTOM afBOKaTy ciaeayeTr pa3bsiCHUTD JJOBEPUTENIO MIOJ0KEHHE CT.
341 I'TIK, corimmacHO KOTOpOMY HESBKA JIUL, YYACTBYIOIIHX B JIEJIE€ U HE U3BELIECHHBIX
0 BPEMEHHU 1 MecTe Cy1e0HOr0 3aceaHusl, IBIseTCs 0€3yCI0BHBIM OCHOBAHUEM JIJISI
OTMEHBI CyJeOHOro pemieHus. B To ke Bpems agBokaT BIIpaBe MPOCUTH CyI B
coorBercTBUM co cT. 169 TITIK paccmorpers neno B OTCYTCTBUE JIWIIA,
Y4YacCTBYIOILETO B JI€JI€, €CIIM YKAa3aHHOE JIMLO WJIM €ro MPEACTaBUTEND HE SBUINCH,
HO OBUIM HaJUIeKaluM 0o0pa3oM M3BEILEHbI, U MPUYUHBI UX OTCYTCTBUSl CYJl HE
OPHU3HAT YBAKUTEIbHBIMHU.

B cyneOHOM 3aceqaHuu Jidna, y4yacTBYIOLIME B JieJie, BIpaBE 3asBIATH
MOTHBUPOBAHHBIE XOJATaliCTBa MO BOIIPOCAM, CBSI3aHHBIM C pPa3OMPaATEIHCTBOM
Jiena, HarpuMep, o0 MCKIIOUEHUH U3 MPOoIecca MPEICTaBIECHHBIX MUChbMEHHBIX U
BEIIECTBEHHBIX JI0KA3aTEIhCTB, HE OTHOCSIINXCS K JIETy; O MPHUOOIICHUHN K JCIy
MUCbMEHHBIX W BEUIECTBEHHBIX [I0KA3aTeNbCTB, ayAMO- WJIM BHUAEO03alHUCH; 00
UCTPEOOBAaHUU J10KA3aTENbCTB U JIp. XOJaTaiicTBa pa3peliaroTcs CyJIOM IOCie
3aCIylIMBaHUSl MHEHHUM APYrux Jul, ydacTByrouux B gene. [lo pesynbratam
paccMOTpEeHHUs XOAaTalCTB CYJIOM BBIHOCUTCS MOTUBUPOBAHHOE OMPE/ICIICHHE.

PaCCMOTpeHI/Ie Acjia I10 CymicCTBY HaA4YWHaACTCA C TOrO, qTo
HpeI[CGI[aTeHBCTBy}OLHI/Iﬁ BBIACHACT, MOAACPKMBACT JIM UCTCH CBOU TpC6OBaHI/I$I,
IMPU3HACT JI1 OTBCTYHK Tpe6OBaHHH HNCTIAa 1 HC JKCJIAIOT JIKM CTOPOHBI 3aKOHYHTDH
ACJI0 3aKIIIOYCHUEM MHUPOBOI'O COrJIaliCHHUA. AIIBOKaT AOJIKCH PAa3bsiACHUTb CBOCMY
JOBCPHUTCIIO 3HAYCHUC U IIPABOBLIC ITOCICACTBHA OTKAa3a OT UCKA, IIPU3HAHHUC MCKa
OTBCTYHUKOM M 3aKJIIOUCHHUC MHUPOBOT'O COIJIAlICHUA.

[Tocne aToro cym 3acimymmBaeT OOBSICHEHHS JIWIl, YYacCTBYIOIIUX B JEIIE.
AnBOKaTy clielyeT TOATOTOBHUTH JOBEPUTENsA K Jade OOBSICHEHUH, KOTOpHIE
JIOJKHBI OBITh YOSAUTENbHBIMA M KAacaThCs JUIIh (DAKTUIECKUX OOCTOSTEIHCTB
7ena, TMpU 3TOM YOEIuTh, YTO B OOBSCHEHHSIX Cienyer u30erarb HEHYKHBIX
noApoOHOCTeN M Jo0aBiieHUM, a TeM OoJee HUCKIIYUTh SMOIUOHAIBHBIE U
HEKOPPEKTHBbIC BbICKa3biBaHUA. JlaBaTh OOBSCHEHUS MOXKET U  aJBOKAT-
NPEICTaBUTENb, TIOMYEPKUBAsS HOPHUINYSCKA 3HAYMMBIE OOCTOSTEIBCTBA |
BBICKA3bIBasi IO3HUIIMIO CBOETO JOBEPUTENS MO JICTY.



AZBOKAT, y4acTBYIOIIUM B JIeJie, BIIPABE 3aJaBaTh BOIPOCKHI IPYroil CTOPOHE
CIopa, BBIABISAS TPOTUBOpPEUMss W HEOOOCHOBAHHOCTH TMO3WIUM TMPOTHUBHOMN
cropoHsbl. Cyzibsi UMEET IIPaBO 33/1aBaTh BOMPOCHI JIUI[AM, YYaCTBYIOIIUM B JI€Ji€, B
TOM 4YHCIie aJBOKaTy (HE3aBUCMMO OT TOr0, Ha OCHOBaHUM OpJiepa WIH
JIOBEPEHHOCTH OH Y4YacCTBYET B Jiesie), B JIIOOOH MOMEHT Jaud UMHU OOBSICHEHUH.
AJIBOKAT HE BIIPaBE OTKA3aThCA OT Ja4M MOSCHEHUU B Cy/1Ie0HOM 3acelaHuMu.

3areM Cya ¢ y4eTOM MHEHHWH JIUI, YJacTBYIOIIUX B JIeJe, YCTaHABIUBACT
MIOCTIEIOBATEIBHOCTh MCCIEAOBAHMS I0KA3aTeNbCTB. [Ipy ycTaHOBIIEHUN TIOPSAKA
UCCJICIOBAHUS JIOKA3aTEeIbCTB aJBOKATy CIIEAyeT BBIOpaTh OMPEICICHHYIO
TIOCTIEIOBATEILHOCTh TPEACTABICHUS JOKA3aTENbCTB ISl TOATBEPIKIACHUS CBOCH
MO3UITUU U 00OCHOBAaHHOCTH TPEOOBAHUI €TO TOBEPUTEISI.

PaGora ¢ mokazatenbcTBaMu TpeOyeT OT aaBoKaTa HE TOJIBKO TIIYOOKHX
TIO3HAHMIA B 00J1aCTH MPOIIecca, HO YMEHHUE C ITOMOIIBI0 HMEIOIITUXCSI JIOKA3aTeIIbCTB
yOeauTh cy/l B 000CHOBAaHHOCTH M30paHHON MM IpaBoBOM mo3unuu. Kpome Toro,
YMEHHE HEHTpPaIU30BaTh JIOKA3aTelbCTBA JAPYrOd CTOPOHBI IMpoIecca MO3BOJISIET
00CCCHINTD MO3UIMI0 TIPOTHBHON CTOPOHBI U SBISETCS OAHUM U3 3(PPEKTHBHBIX
CIIOCOOO0B 3alTUTHl OTBETYMKA WIIH OTCTAMBAHUS HHTEPECOB UCTIIA.

B ocHoOBe nieaTeNnbHOCTH aIBOKATA-MPEICTaBUTENS B IPaKIaHCKOM IpoIiecce
aexutr cr. 65 ITIK, ompenensromas, 4YTo CTOpPOHa JOJKHA JOKa3aThb Te
00CTOSITENbCTBA, HA KOTOPBIE OHA CCHIJIAETCS KaK Ha OCHOBaHUSI CBOMX TPEOOBAHUI
U BO3paxkeHuil. Eciu 3amHTEpecOBaHHOE JHUIIO0 HE MOXKET CaMOCTOSITEIbLHO
o0ecreyuTh MpeAcTaBiIeHEe HeOOXOUMBIX JJ0Ka3aTeIbCTB, OHO BIIPABE OOPATUTHCS
C XOJIaTaliCTBOM B CyJl 00 OKa3aHUM COJECUCTBUS B UX NojydeHuu. [Ipu aTom cyo ne
ucmpedyem u He npeodaazaem CHOPOHAM NPEOCMABUMb KaKue-iuoo
ookazamenvcmea no oOeny. B O5TOM COCTOUT CYIIECTBEHHOE OTJIUYWE
npenycmorpernoro ['TIK 2017 roga mopsigka JOKa3bIBaHUS.

B cr. 70 I'TIK npenycMOTpeHO €111e OAHO BaXKHOE ISl IPOIIECCa JOKA3bIBAHUS
MIOJIOXKEHHE, B COOTBETCTBUHU C KOTOPHIM CTOPOHA HE JIOJDKHA JIOKA3bIBaTh (PaKThI,
KOTOpPBIE HE OCTIOPEHBI IPYTOil CTOPOHOIA.

AJZIBOKaT HaJAeNeH psSJAOM IMpaB MO YYaCTUIO B UCCIEAOBAHUU CYJIOM
JI0KA3aTeNbCTB. Tak, aJBOKAT BIOpaBE€ 3a/JaBaTb BOMNPOCHl  CBUJIETEIAM,
CIIEIMAJIMCTAM M JKCIIEpTaM, Y4YacCTBOBAaTb B HCCIICIOBAaHUM MHCBMEHHBIX H
BEIIECTBEHHBIX J0Ka3aTelbCTB, OOpallaTh BHMMAaHHME Cy/la Ha T€ WIM HHbIE
oOcrosTenbcTBa. VccnenoBanne n0Ka3aTeNbCTB MPEANONAraeT O3HAKOMIIEHUE C
HUMHU, UX QHAJIU3, YCTAHOBJICHUE CBA3EN MEXKY OTIEJIbHBIMU I0KA3aTEIbCTBAMH, 4
TAKXE OLEHKA UX OTHOCUMOCTH, JOMYCTUMOCTH, IOCTOBEPHOCTU U JJOCTATOUYHOCTH.
B ciryuae npencraBieHus JOMOJHUTEIBHBIX MAaTEPUATIOB HEIIOCPEICTBEHHO IEPE
CIIyIIAaHUEM B CY/I, IOKYMEHTHI JIOJKHBI OBITh TIIATEIHHO U3Y4YEHBI aJIBOKATOM H
00CYXJIEHBI C €ro KJIMEHTOM JI0 Havajla Cy1e0HOro 3aceaHus JUisl MOJy4YEeHUs OT



HEro TMpH HEOOXOJAMMOCTH Pa3bsICHEHUM W  BO3MOXXHOW KOPPEKTUPOBKHU
BBIPaOOTaHHOW paHee TO3UIUH.

I'. YuacTue anBokara B cye0OHBIX PEHUSIX

[locne uccnenoBanus BCeX J0KA3aTENbCTB U MPU OTCYTCTBUU 3aABICHUI OT
JML], Y4acTBYIOIIMX B JI€J€, WU WX IPEICTABUTENECH O HKEIAHWHM BBICTYIIUTH C
JOTIOTHUTEIbHBIMUA OOBSICHEHUSIMU U JIPYTUMU JTONOJHEHUSAMH MaTEpHalIoB Jiela
Cyl TEpeXOAUT K 3aKIIOYUTEIBHOW CTaaud CyAeOHOro pasdmparenbcTBa — K
CyJ1IeOHBIM MPEHUSM.

CyneOHble TIpeHHsI COCTOSIT U3 pedyeil JWIl, y4acTBYIOIIMX B Jele, U X
npeacraBureneil. [lepBbIM BBICTYNMAET HCTEIl M €ro MNPEACTABUTENb, 3aTeM —
OTBETUHK U €T0 MPEICTABUTEND.

B cBoeii peun agBoKat IOKEH €IIe pa3 TOHECTH JI0 Cya COrJIaCOBAaHHYIO C
JIOBEPUTEIIEM TMPABOBYIO TO3WIMIO TI0 JeNTy, NpPOaHAIM3HPOBATh W OIICHHUTH
UCCIICIOBAaHHBIC CYJIOM JIOKA3aTelIbCTBA, yKa3aTh Ha TO, Kakue OOCTOSATEIbCTBA
Jena, 0 €r0 MHEHHUIO, MOYKHO CUHMTATh JJOKa3aHHBIMH, KaKhe 00CTOSATEIhCTBA TaK U
HE TOTYYHIIU TIOATBEPKICHHUS.

ITocne IMPONU3HCCCHUA peqeﬁ BCCMHU JIMOAMH, Y44aCTBYIOIIMMH B JCJIC, HX
NpeACTAaBUTCIIIMU OHHM MOI'YT BBICTYIIUTH C PCIINIMKaAMU, yTOOBI C YUYE€TOM BCETO
CKa3aHHOIo B IIPCHHAX C(i)OpMYJ'II/IpOBaTB IIOCJIICAHHC Y6GI[I/ITGJ'IBHBIe JOBOABI B
000CHOBaHHE CBOUX Tpe6OBaHI/IfI HNJIn BOBp&)KCHPIﬁ. He CICAYCT OTKA3bIBATLCA OT
IMPOMN3BHCCCHUA PCIUIMKHM, TAK KaK Jy4dlI¢ BCCro 3allOMHUHAKOTCSA IIOCIICIHHC
CKa3aHHBIC CJIOBA.

3.3. Oco0eHHOCTH y4acTHusi MPOKYPOpa B rPaIaHCKOM Mpolecce ¢
To4YKHU 3peHus ['TIK 2017 roaa

OcHoOBaHMs I y4acTUs B TPaXKTAHCKOM JEJ€ IPOKypopa OIpeAeeHbI
3aKOHOM U HE 3aBUCAT OT YCMOTPEHUS Cy/la WIIM OT KEJIaHUsl YYaCTBYIOIIMX B JIeTie
1.

B nmynkre 5.3 mocranoBneHusa [lmenyma O mOArOTOBKE TpaKIaHCKUX AEN K
cynebHoMy paszbuparensctBy» or 30 mapra 2018 roma Ne 82 orMeuaercs, 4To
NPOKypop  siBIsSeTCsl JiuiioM, ydacTBytomuMm B jene (ct.36 I'TIK). Ilpu stom
IPOKYpOp, PAaBHO KaK U TOCYIJApPCTBEHHbIE OpraHbl U OpraHbl MECTHOTO
CaMOYTIPABJICHUS, He UMeem no 0eny MamepuaibHo-npaeoeo20 unmepeca, a
od1a0aem UL NPOUECCYAIbHLIM UHMEPECOM K €20 ucxody (cT. cT. 48, 49 I'TIK).

Tak, B coorBercTBUM cO cT. 48 ['TIK mpokypop BrpaBe oOpaTUThCS B CyJ €
3asiBJIGHMEM B 3alIUTY MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB JPYrUX JIHI[ WU

2 http://sot.kg/post/o-podgotovke-grazhdanskih-del-k-sudebnomu-razbiratelstvu
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HEOIlpeIeIeHHOro Kpyra i, Kpome Toro, mpokypop BCTYIaeT B J€Nl0, YXKe
paccMaTpuBaeMoe B CYZE, €CIIH 3TOr0 TpeOyeT OXpaHa Mpas, CBOOO, OXpaHsIEMbIX
3aKOHOM MHTEPECOB T'PaxJaaH roCyJapCTBEHHBIX WM OOIIECTBEHHBIX HHTEPECOB.

3anaenenue 6 3augumy npae, c60000 U OXPAHAEMBIX 3AKOHOM UHMEPECOE
rpaKJaHUHA MOXKET ObITh MPEAbIBICHO MPOKYPOPOM MLOJIbKO UL RO RPOCbOe
3aUHMeEPeCcO6ANHO20 1UYA, €CIU OHO CAMO M0 YBAKUTEIBHBIM NpHUYMHAM (11O
COCTOSIHUIO 37I0POBBS, BO3PACTy U JAp. NIPUUMHAM) HE MOXKET OOpaTUThCS B CYII.
3asiB€HME B 3aIUTY HHTEPECOB HEEECTIOCOOHBIX IPaXK/1aH, HECOBEPLUIEHHOJIIETHUX
MOXXET  OBITh  MPEABSBICHO  MPOKYpPOPOM  HE3aBUCHUMO  OT  MPOCHOBI
3aMHTEPECOBAHHOTO JIMIIA.

HPOKyPOP ecmynaem 6 npouecc 6 ciydanx, yKa3adHHslX 6 3dKOHEé, B TOM YUCJIC 110
Jc1aM:

e O JIMIICHUH POAUTEIHCKUX MIPAB, O BOCCTAHOBICHUH B POJIUTENBCKUX MPABaXx,
00 OrpaHWYEHUH POAUTENbCKUX mpas (cT.cT. 75, 77, 78 CK);

e 00 YCBHIHOBJICHHH M OTMEHE YChIHOBJICHUS (CT.CT. 272, 274 T'TIK);

e 00 YCTaHOBIEGHHWU OIEKU (MOTMEUYUTETHCTBA), 00 OCBOOOXKICHUN WU
OTCTPaHEHUH OMNeKyHa (TIOMEeYUTENs) OT UCTIONHEHHs 00s3aHHOCTEH (CT.CT.
2717, 279 TTIK);

e O HAmNpaBJICHUM [€TEH B WHTEPHATHBIC YUPESKICHHS WIN MEPECMOTPE
pElIeHHs] O HaNpaBJeHUU peOeHKa B MHTEpHATHOE yupexkaeHue (cT.cT. 281,
284 I'TIK);

e O TpU3HAHUU TpaxJaHWHA  OrPAHMYEHHO  JICECIIOCOOHBIM  WJIU
HeneecrnocooHsM (cT. 294 TTIK);

e O TMPUHYAUTEIBHOW TOCIUTAIU3ANUUA TPAKIAHWHA B TCUXUATPUUECKUIN
cranuoHap (ct. 317 I'TIK).

Tax>ke Kak ¥ uIa, y4acTBYIOIIUE B JIEJ€, HPOKYPOpP UMeem npaso:

e 3HAKOMWTLCS C MaTepHUAJIaMHU JIENIa;

e JIeTIATh BBIMKUCKU U3 HUX;

e CHHUMATh KOIIHH;

e 3asBJISITH OTBOJBL;

e TMPEACTABISATH I0KA3aTEIbCTBA U YUaCTBOBATh B UX MCCIICIOBaHUM;

e 33JaBaTh BOIPOCHI JAPYIMM JIMIIaM, YYacTBYIOIIMM B JieJie, CBUICTEISM,
HKCIIEPTaM U CHEIUAINCTaM;

e 3asBJIATH XOJIATaliCTBAa, B TOM 4HCIE 00 MCTpPeOOBAaHWU JTOKA3aTEIbCTB, B
cinydasx, npeaycMorpeHssix ['TIK;

e J1aBaTh OOBSICHEHMS CYJy B YCTHON M MUCbMEHHOU (opMe;

e TMPHUBOAUTH CBOU JIOBOABI MO BCEM BO3HUKAIOIIMM B XOAE CYIEOHOTO
pa3z0OuparenbCcTBa BONPOCAM, BO3PaKaThb OTHOCUTENIBHO XOAATANCTB U
JIOBOJIOB IPYTHX JIMII, Y4aCTBYIOIIHNX B JIEJIE;

e 00’KanoBaTh CyJ€OHbIC aKThI;



e ucnojp3oBaTh Jpyrue mnpenoctasieHHbie [TIK mpoieccyanbHbie mpaBa
(kpome mpaBa Ha 3aKJIIOUEHUE MUPOBOTO COTJIAILICHHUS).

[Ipokypop, kKak ®W Jpyrue yYaCTHHKH TIPOLECCa, HECET MPOLECCyalbHbIE
o0s3anHOCTH, ycTaHoBieHHbie ['TIK.

4. Oo:xanoBaHue CyIeOHBIX aKTOB KaK 3JIEMEHT
COCTA3ATEJbHOCTH IPAKIAHCKOrO MpoIecca

4.1. AnenasinMoHHOe 00KajI0BaHUeE CYAe0OHbIX AKTOB

BriHeceHHOE 1O ey pelleHue, He OTBEYarolllee MHTEpecaM JIOBEPUTEIs,
aJBOKAT-TIPEJICTABUTENb C COIJIacus JIOBEpPUTENd BIOpaBe oO0XajloBaThb B
BBIIIECTOSIIYI0 HHCTAHIIUIO.

AZBOKAT-IPEACTABUTENb JOJDKEH HE JOMYCTUTh BCTYIUIEHHS B 3aKOHHYIO
CWIIy HE3aKOHHBIX W HEOOOCHOBAHHBIX pEIICHUW | ONpeleleHUud cyaa o
rPaXXJaHCKUM JIeJIaM.

B mpornecce oGxkaioBaHusi CyneOHBIX PEIICHHWN OCHOBHAs POJb aJiBOKaTa
CBOJIUTCS K MpO6epKe OCHOGAHUIL 071 00X#cal08aHUs, TPAMOTHOTO COCTaBJICHUS
#ano0bl. JJist 3TOro aiBOKaT JOJIKEH:

e UW3YYUTHh MATEPHAIIBI JIeJIa, MPOTOKOJIBI CyIeOHOTO 3aCeaHus;

e BBISICHUTH, MPABWIBHO JU MPUMEHSIUCh CYJOM HOPMBI MaT€pUabHOIO U
MPOLIECCYANIbHOIO MpaBa, MOJIHO JM OBUIM HCCIENOBAHBI OOCTOSATENHCTBA
nena;

e CONOCTAaBUTH JOBOAbI CTOPOH U JIOKA3aTeNbCTBA, BBIIBUHYThIE HMH B
000CHOBaHUE CBOEH MO3UIMH T10 1€y, C X OIICHKOM Cy/I0M;

e TMPOM3BECTH aHAIU3 BBIBOJIOB Cylda B OTHOIIEHUH (PaAKTUUYECKHUX
OOCTOSATENBCTB JIea U UX NMPaBOBOW MHTEPIIPETALIUU U T.II.

Ha pemienus Bcex Cy10B epBO MHCTAHIIMHU, CTOPOHAMU U JPYTUMHU JTUIIAMU,
y4acTBYIOIIMMH B JIeJie, MOXET OBbITh TOJaHa amneJUIAIUOHHAsA Kajooa.
AmNeIsIMOHHAs Kalloba MOoJaeTcsl yepe3 CyJ, NPUHSABIIUKM perieHrue, B TeUeHUe
MecsIla CO JIHS MPUHSITUS PEIICHUs Cya.

ConeprkaHue aneissiuoHHON xano0kl onpenensercs cr. 325 I'TIK. XKanoba
KaK TPOIECCYadbHBIM JOKYMEHT JOJDKHA COJEpKaTh HAWMEHOBAaHWE Cy/1a, B
KOTOPBIA OHAa aJpecyeTcs, HaNMEHOBaHWE JUIA, €€ IMOJAIOIIero, €ro MecTo
KUTETbCTBA WM MECTa HaXOXIEHHUS, YKa3aHHWE Ha peIIeHHe CyAa, KOTOpoe
o0xaiyercs, TpeOOBaHus JINIIA, TOIAOIIETO KAI00Y, U OCHOBAHHMSI, TI0O KOTOPBIM OH
CUMTACT pEIICHUE CyJa HEMpPaBWIbHBIM, IEPEYCHb IPHIIaraeMbIX K IKajao0e
JI0Ka3aTeIhCTB.



B xanobe, ucxons u3 (akTHUECKHX OOCTOSITENBCTB M MaTEpUANIOB JIEla,
JaeTcs OLIEHKa Cy/e0HOro pelIeHHs KaK aKTa MpaBOCYAUs, U3J1araioTcs J0BOJBI O
€ro 3aKOHHOCTH M 000CHOBAaHHOCTH. IIpu 3TOM TpeGoBaHMsI JMILIa JOIKHBI OBITH
YEeTKUMU U SCHBIMH, MOTHBUPOBAHHBIMH, 3aKOHHBIMU M OOOCHOBAHHBIMH.
OcHoBaHMEM [UIsl TIOJA4M AalNeJUISILIMOHHONW >KanoObl SIBJISETCS HE3aKOHHOCTh U
HEOOOCHOBAaHHOCTh BBIHECEHHOI'O PEILIEHHUs, HApyIIEHHE WM HENpaBUIbHOE
IPUMEHEHUE HOPM MATEPUAIBHOTO WM NPOLECCYAIBHOrO IIpaBa IIpHU
OCYILECTBJICHUU IIPABOCYAUS 10 TPAKIAHCKUM JIE€IIAM.

Ocobennocmu aneiiAyUOHHO20 NPOU3B00CHIEA 3AKITIOYAIOTCS B TOM, YTO
Cy/l aneUIAIMOHHOW MHCTAHIIUH, pacCMaTpHUBas JICJI0 0 TIpaBUIaM MPOU3BOACTBA
B CyJ¢ IepBOM MHCTAHIIMH, BIIPABE yCTAaHABIMBATh HOBBIC (PAaKTHI M MCCJICIOBATh
HOBBIC JIOKa3aTelIbCTBA. AJIBOKATy CIIEIYET NOMHHTH, YTO HOBBIC TpeOOBaHUS,
KOTOpbIE HE OBUIM TPEIMETOM PACCMOTPCHHSI B Cy/e TEPBOW HWHCTAHIMH, HE
MPUHUMAIOTCS ¥ HE PACCMATPUBAIOTCS CY/IOM aleUISIIIMOHHON HHCTaHIuA. Kpome
TOTO, B CYy/I€ aneJUIAIMOHHON HHCTAHIIMY HE TPUMEHSIOTCS TIPaBUJIa O COSIUHEHUHN
U pa3beAMHEHUN HECKOIBKUX MCKOBBIX TPEOOBaHUI, 00 N3MEHEHUH TPEIMETA WIIN
OCHOBaHMSI UCKa, 00 YBEIIMUCHUN pa3Mepa HCKOBBIX TPEOOBAHMM, O MPEAbIBICHUN
BcTpeuHoro wucka. Cyn aneyuIssiuOHHOW WHCTaHIIMU pacCMaTpUBAeT [EI0 B
npeenax J0BOJIOB, U3JI0KEHHBIX B jKaI00€ WIIH MPEICTABICHUN U BO3PAKEHUSIX Ha
HUX.

AJIBOKaT-IIPEICTABUTEND B ANCJUBIMUOHHON HMHCTAHIMM JECUCTBYET TAKXKE,
KAK Y [P PACCMOTPEHUU J€Na B CyA€ NEPBOM NHCTAHLINH.

AnBoKaT BIpaBe oOOXajaoBaTb B CyJd AaNeUIAIMOHHOWM HWHCTaHIUU
onpeJieNieHHus] Cy/a MepBOM MHCTAHIMKM OTHAEJIBHO OT PEIICHUsS CyAa, TOJIbKO B
ciyyae, ecnu 310 npeaycmorpeno I'TIK. YactHas »ano0a MoxkeT ObITH TOJIaHA B
TE€UEHUE JIECATH JIHEH CO JTHA BHIHECEHUS OIpeeeHuUs Cya NePBOM HHCTAHIIUY.

4.2. KaccanuoHHoe 00:kajioBaHMe CyAe0OHbIX AKTOB

BerynuBive B 3aKOHHYIO CHJTy CyJE€OHBIE aKThl MOTYT OBITh 00KajOBaHBI
aZBOKAaTOM C COIVIaCHsl JOBEPUTENS B CyI KACCALMOHHOM WHCTAaHIMM — B
BepxoBhblii cyn KP — B TeueHue Tpex MecsleB co AHS BCTYIJICHHS B 3aKOHHYIO
CWIy TMpU YCIOBUHM, 4YTO JI€JI0 paHee ObLUIO NPEeIMETOM aNeISIuOHHOTO
00KaoBaHMs.

AJIBOKAT mpu oOpalieHny B KACCAITMOHHYIO HHCTAHIINIO JODKCH YIUTHIBATH,
YTO OCHOBAHUSIMU JIJI1 OTMEHBI WM U3MEHEHUS Cy/IeOHBIX aKTOB B KaCCallUOHHOM
MOPSJIKE SIBIISIFOTCS.  CYIIECTBEHHBIE HAPYIIEHUS HOPM MAaTE€PUAIBHOTO WIIH
MPOIIECCYaAIbHOTO TIpaBa, MOBIMABIINE HA UCXOJ Jea, 0e3 yCTpaHEeHUS KOTOPHIX
HEBO3MO)XHO BOCCTAaHOBJIEHHE M 3all[MTa HAPYIIECHHBIX MpaB, CBOOOJ U 3aKOHHBIX
UHTEPECOB, a TAKKE 3aIUTa OXPAHIECMBIX ITyOIUYHBIX HHTEPECOB.
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BBISIBJICHUIO HAPYIICHHUH, PU HATUYHH KOTOPBIX MOJAETCS KacCallMOHHAs kKanooa.
ConeprxaHue kaio0bl JOTKHO COOTBETCTBOBAThH TpeboBaHusM cT. 354 I'TIK u ueTko
yKa3plBaTh HAa TO, KakWe€ HOPMbI IMpaBa ObUIM HApYIIEHBl CyJaMu, paHee
paccMaTpUBaBIIMMU JIETIO.

Hixe MNPpUBOAUTCA CpaBHUTCIbHAA Ta6J'II/II_Ia, u3 KOTOpOﬁ MOXHO BBIBCCTHU
CXOACTBA N OTIMYMA AlICIIJIIIUMOHHOI'O U KaCCAllTMOHHOI'O 00>KaJT0BaHUS Cy,Z[€6HI>IX
AaKTOB.

AneJUISINMOHHBIM U KACCALMOHHBIN MOPAA0K
00sKkaJI0BaHUs Cy1eOHBIX AKTOB
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II. COCTA3ATEJIBHOCTD B YI'OJIOBHOM ITPOLIECCE

5. OO1me MOJIOKEHHUS 0 COCTA3ATEIbHOCTH YroJioBHOI O 1mpoiecca

[IpuHIIMTT COCTSI3aTE€IBPHOCTH TPOHU3BIBAET BCE CTAJIUA W WHCTUTYTHI
YT OJIOBHO-TIPOLIECCYATIBHOTO MIpaBa. ITOT NPUHLMI - 00JIbIIIe YeM NPHHIUI, OH
ompejaessier TUl, (opMy M MoOJedb Mpouecca, TO €cTb CaMO MOCTPOeHHe
CHCTEMBbI YTOJIOBHOTO CY10NPOU3BOICTBA.

OO1enpru3HaHHO, YTO COCTS3aTENIbHOCTh ONPEIENseTcs pa3AeicHUEM
YT OJIOBHO-TIPOLIECCYATbHBIX (DYHKIIMI OOBUHEHMS, 3alIUTHl U pa3pelIeHus JIea B
NESATENbHOCTH  YYaCTHUKOB  CYJONpPOM3BOJCTBA. B  pe3ymbrare mpouecc
NPEJICTaBIAECT COOOW CIOp PAaBHOMPABHBIX CTOPOH TEpE]l HE3aBUCUMBIM OT HUX
CyJIOM.

Takum o00pa3oMm, CYIIHOCTh HNPHHIUNA COCTHA3aTeJbLHOCTH CTOPOH B
YrOJIOBHOM  CYJIONPOU3BOJCTBE XapaKTEPU3YEeTCs CIENYIOLMMU OCHOBHBIMU
MOMEHTaMU:

1. TlpoueccyanbHble HHTEPECH CTOPOH, BBIMOIHSIONIUX Pa3IMYHble (QYHKIIUH,

IIPOTUBONOJIOXKHBI;

®Oynkurn 00BUHEHUS U 3aIIUTHI CTPOTO OTAETIEHBI IPYT OT JIpYra;

3. OO0s13aHHOCTBIO CyJlla ABJISIETCS pa3pelIeHuEe YroJIOBHOIO JieNa U CO3/laHue
HEOOXOJIUMBIX YCJIOBHM ISl MCIIOJHEHUSI CTOPOHAMHM HMX MPOLECCYaTbHBIX
00513aHHOCTEN U OCYIIECTBIIECHUS MPEJOCTABICHHBIX UM IPaB;

4. PaBHble mpolecCyalibHbIE TIpaBa CTOPOH CIYyXKaT TapaHTUEd NPOTUB
OJTHOCTOPOHHOCTH, MO3BOJIIOT BBIHECTU CYAY 3aKOHHBIH M OOOCHOBAaHHBIN
IIPUTOBOP.

A

Cocrs3arenbHas popMa YyrojOBHOT'O CYIOIPOHM3BOJICTBA MPEIIOIaraeT, 4To
cyoebHoe pazdoupamensbCcmeo NnoO Y20108HOMY O0e€lly Mo cem Oblmb HAUAMO
MONbKO NpU HATUYUU OOGUHUMETbHO20 AKMA UWIU MHCAN00bl YACMHO20
006UHUmMENA, HACMAUBAIOWUX Neped CYOOM HA YO061emBOPEHUU CBOUX
mpebosanuil.

W3 sTOro mpaBmiia BBITEKAET TAKXKE U TO, YTO OTKA3 MHUIIMATOPA CyAeOHOro
mporiecca  OT  BBIIBUraeMoro OOBHHEHHUS (IIPOKypopa OT  MOJJepKaHUs
rOCy/IapCTBEHHOI'0 OOBHUHEHHS, YaCTHOTO OOBUHUTENS OT >KajoObl)  BJEYET
peKpalleHne MPOU3BOACTBA IO JIETy.

OO1IenpuHATO BBIIENATH TPU YrOJOBHO-TIPoLeccyaJdbHble (PyHKIMHN:

1. yrojioBHOe mpeciel0BaHue (BeIABMXKEHUE, (OPMYJIHpPOBAHUE W
000CHOBaHME OOBHMHEHHSI B COBEPLICHUM KOHKPETHOIO MPECTYIUIEHUS —
YIIOJTHOMOUYEHHOE JIMI0 OpraHa I03HaHMsI, CJIEI0BaTENb, IPOKYPOD);



2. 3amMTy (OMPOBEP)KEHUE WHKPUMUHHPYEMOTO OOBHHEHHS MOJHOCTHIO WIIH
YaCTUYHO WJIM MO OOOCHOBAHUIO JIOOOr0 M3MEHEHHs] 3TOro OOBHMHEHHUS B
CTOPOHY,  YIYYIIAIONIYIO  TOJIO)KEHHE  OOBHUHSIEMOro -  aJBOKarT,
IPEICTABUTED);

3. pa3penieHue yroJiOBHOrO jaenaa (popMyaupoBaHUE IOPUIUIECKH 3HAYUMOTO
OTBETa HA BOMPOC O COCTOSTENBHOCTH WM  HECOCTOATEIbHOCTU
NPEIbSIBICHHOIO OOBHHEHHS M BBIBOJI O BHHOBHOCTH WJIM HEBHHOBHOCTH
0OBUHSEMOTO - CYy[I).

JTa TpHaJa B MAKCHMAJbLHO CKAaTOM BHAe BbIpaxkaercsi (opMYyJIOH «HCTHHA
poxknaercsi B cmnope». CorsacHo Takoii ¢opmyJie OCylmecTBIeHHE [IBYY
NMPOTHBOOOPCTBYIOIMX (PYHKIIHIA — YyrOJJOBHOTO TpPecJeJOBAHUA U 3AIIUTHI — €CTE
CIIOP PaBHONMPABHBLIX CTOPOH B YrOJOBHOM CYAONPOH3BOJACTBE, HEOOXOTUMOE
yYCJIOBHE YCTAHOBJIEHHSI HCTHHBI CYJAOM, BO3BBIIIAKIIHMCS CTOPOHAMHU ¥
OCYHIECTBJISIIONIUM CBOIO COOCTBEHHYI0 QYHKIIHIO — pa3pellieHne YroJIOBHOTO jieJa.

B KeIprei3cTaHe UCTOpPUYECKH CHOXKWICS (M 10 HEJABHErO0 BpPEMEHU
CYIIECTBOBAJ) TaK HAa3bIBAEMbIM CMEUIAHHBIM THII YrOJOBHOTO IIpolecca,
COMMKABIIUN YTOJIOBHOE CYJIONPOU3BOJICTBO C CYJONPOU3BOIACTBOM €BPOIEUCKUX
ctpas. [Ipu TakoM mocTpoeHnu npolecca CoCTA3ATENBHOCTh U PABHOIIPABUE CTOPOH
HE UCKJIFOYAIOT aKTUBHOCTH CyJa (M Mpexke BCEro B JOKA3bIBAHUN ).

Ilpakmuuecku 60 eécex cmpanax konmunenmanovnou Eeponvt, umerowjux
CMEUIAHHYI0 dhopmy Cyoonpou3e00cmeda no  y20106HbIM denanm,
COCMA3AMENbHOCIb NPUHAION 8 Kayecmee NPUHUUNA Y20]106H020 Npoyeccd,
ommeuas, Ymo ¢ NOJIHOU Mepe OAHHBLIL RPUHUUN NPOAGIACM Ce0A HA CYOeOHbIX
cmaousax. Ilpu ymom 6 cmewannou mooeau cyoy, KakKk npasuio, omeooumcs
00CmMamoyHo aKmueHas pojv npu paccmompenuu oena. Tak, eéo @panuyuu
Haubonee WUPOKUMU HNOJTHOMOYUAMU HpU pazdupamenvcmee Oena HAOe1eH
npeoceoamenib Cyoa accuzo8, KOMOPbII He MOJIbKO NpUHUMAenm mepbl K
noooepsicanuio nopsaoka e 3ane cyoa (cm. 309 YIIK ®@panyuu) u pykoeooum
X000M Cyo0eOHO020 pazdbupamenbcmea, Onpeoenias Nnopa0oK UCCIe008aAHUA
00Ka3amenvCme, Ho U HAOe/leH 0COObIMU «OUCKPEUUOHHBIMU NOJTHOMOUUAMUY,
6 COOMEemcmeun ¢ KOmopvblMu «6nPaAse NPUHAMD J1H00ble He0DX00UMbLE MePbl C
yenawvto ycmanosaenus ucmunot» (cm. 310 YIIK ®@panyuu)).

Ceromns B YIIK KP B0o3001a1a;r NPpUHIMI «YHCTOH» COCTA3aTeJIbHOCTH.
Cyn He 00s13aH NpeINPUHUMATh KaKUX-TH00 Mep K YCTaHOBJICHUIO UCTHHBI 110 JCITY,
OH JIMIIIb CO3Ja€T «HEOOXOJMMBIC YCIOBHUS Il HCIOJHEHUS CTOPOHAMH HX
IPOIIECCYAIbHBIX 0053aHHOCTEH M OCYIIECTBIICHUS IIPEIOCTABICHHBIX UM TIPABY.

Ilpunyun cocmazamenvnocmu cmopon, npeoycmompennwiii cm. 18 YIIK,
onpeoesisiem maxkoe nOCmpoeHue y20106H020 npoyecca, 6 KOmopom:

— (yHKIIMM OOBUHEHHMS W 3aIMTHI Pa3rPAHUYEHBI MEX]Y COOOM, OTAENIEHbI

OT  CydeOHOM  JeATeNbHOCTM U BBINOJHSAIOTCS ~ CTOPOHAMH,



MOJIB3YIOIIUMUCS  PAaBHBIMU  MPOLECCYAIbHBIMU ~ TIpaBaMu  JJIs
OTCTaWBaHHUsI CBOEU MO3UIIUU,

— Cyl, coxpaHssi OOBEKTHMBHOCTH M  OECHpPUCTPAaCTHOCTb, CO3/Ia€T
HEOOXOIMMBbIE YCIIOBUS JIJIs1 UCTIOTHEHUS CTOPOHAMU UX MPOIECCYyaTbHbIX
00s13aHHOCTEH M OCYIIIECTBIICHUS MPEAOCTABICHHBIX UM IIPaB U pa3peniaeTt
YTOJIOBHOE JIENO IO CYIIECTBY.

CylHOCTB COCTS3aTENBHOCTH SICHA M OJHO3HAYHA — 3TO CIIOP CTOPOH MEpPENT
CyIOM. DB OCHOBE COCTA3aTENBHOIO IMOCTPOECHUS MPOLECCA JIEKUT MPUHLHAIL
«0JUH cy0BbeKT — oqHa pyHKuus». Pa3aenenue Tpex npoieccyanbHbIX (GYHKIIUNA
OoOBHHEHMS (YrOJIOBHOTO TMPECIEAOBAHMS), 3alIUThl M pa3pelieHus Jela
bopMUPYET «TPEYroNbHUK» YYAaCTHUKOB, BHHU3Y KOTOPOTO PAaCMOJIAraroTCs
CTOPOHBI, a B BEpIIMHE HAXOAMUTCS CyA. TakoBO HCXOJHOE W 00s3aTebHOE
YyCIOBHE  COCTA3ATEIBHOCTH. ECIM JaHHOTO MOCTPOEHHS HET, TO O
COCTSI3aTEIbHOCTH HE MOXKET OBITh U PEUH.

CTopoHBI H30MPAIOT B X0J1€ YTOJIOBHOI'O CYJONPOU3BOJICTBA CBOIO MO3UIIMIO,
CIOCOOBI M CpElCTBa €€ OTCTauBaHUSI CAMOCTOSITENHHO M HE3aBUCUMO OT CYJa,
JIPYTUX OPraHOB U JIMILI.

Cya OCHOBBIBAET MNpOLIECCYATbHOE PEIICHHE JIMIIb HA TEX JOKa3aTebCTBaX,
y4acThe B HWCCJIEAOBAHUM KOTOPBIX HA PAaBHBIX OCHOBAHMSIX OBLIO OOECIIEYCHO
KaXKJI0¥ U3 CTOPOH.

5.1. Oco0eHHOCTH TPUHIHUINA COCTHA3ATEJILHOCTH CTOPOH H
MpaBUJIA COCTA3ATEIHHOCTH B YTOJIOBHOM IpoLecce

CocTA3aTeNbHOCTh CTOPOH B YTOJIOBHOM IPOLECCE XAaPAKTEPU3YETCS TAKKE
paszereHueM MPOIECCyATbHBIX (DYHKITMI CTOPOH U OTIEICHUEM OT HUX (DYHKIIUH
cyna.

[Tog cTopoHamMy MOHUMAKOTCS YYACTHUKH YTrOJOBHOTO CYAONPOU3BOACTBA,
BBITIOJTHSIOIIME HA OCHOBE COCTS3aTEIbHOCTH (PYHKIIMIO OOBUHEHHUS (YTOJIOBHOTO
IIPECIIEI0BAHUS ) WU 3AIIUTHI OT OOBUHEHUS.

CTopoHoii 3a1UUTHI SABJISIIOTCS:

e TIOJ03PEBAEMBIN;

e OOBMHSIEMBIN;

e €r0 3aKOHHBIH MTPEICTABUTEIb,

e 3AI[UTHUK;

e JIMIIO, OTBETCTBCHHOE 3a BO3MCIIEHHE MaTEPHAIbLHOIO yiinepoa u (HMin)
MOpaJIbHOTO Bpe/a.

CtopoHy 00BHHEHUSA NMPEACTABJIAIOT:



e YNOJHOMOYEHHOE JOHKHOCTHOE JIUIIO OpraHa JI03HAHUS;
e CJICJIOBATEIIb;

e PYKOBOJIUTEIb CIEACTBEHHOTO MOAPA3/IeICHNUS;

e IPOKYpOD;

e YACTHBEI OOBUHHTEIID,

e TIOTEPIIEBUINI;

e €r0 3aKOHHBIN NPEACTABUTEIb U MPEICTABUTEb.

DTOT NPUHIMI MPEATIoiaraeT TaKoe MOCTPOSHUE CYIOMPOW3BOJCTBA, MPH
KOTOpOM (YHKIIUSA TpaBOCyaus (pa3pemieHus) Aena, OCYIIECTBIsSeMas TOJIBKO
CyllOM, OTJeleHa OT (PYHKIMH CHOpAIIMX Tepel cyaoM cTtopoH. [lpu atom cya
o0si3aH o0ecreuynBaTh CIPaBENJIUBOE M OECIPUCTPACTHOE pa3pelieHue Ccropa,
NPEIOCTaBISAS CTOPOHAM PaBHBIE BO3MOXKHOCTH JIJISi OTCTAWBAHUS CBOMX TIO3UITUH,
a TOTOMY HE MOXET NPUHUMATh Ha ceOsl BBIMOJHEHUE WX MPOIECCYaTbHBIX

GyHKIUH.

CocTAa3aTeIbHOCTD MMPOABJIACTCA U B TOM, YTO CYJ HC BBICTYIIACT HA CTOPOHE
OOBUHECHHS WU 3al1UThI, 00OBEKTUBEH M CBO6OI[CH B OOCHKEC A0Ka3aTCiIbCTB H
AOBOJOB CTOPOH, ABJIACTCA IJIA HUX ((6CCHpI/ICTpaCTHBIM ap6I/ITp0M)).

Bmecte ¢ TeM cocmazamenvHocmy He uUCKII0Yaem npasa cyoa
ucmpebdosams U UCCA€006aNb RO COOCMBEHHOU UHUYUAMUGE 00KA3AMEIbCMEd
0J151 nPOBEPKU 0080008, npusedennvlx cmoponamu. C 3TON UENBIO CYJ MOXET
IIPOBEPATH TOKa3aHUS M JIPYyTrHUe MPEJCTaBICHHBIE CYAYy J0KAa3aTelbCTBA IyTEM
MOCTAHOBKHM BOIPOCOB JIMIIAM, JAIOIIMM IOKa3aHUs, Ha3HAYEHUS HKCHEPTU3bI U
y4acTusl B JPYIHMX CJIEACTBEHHBIX JeUCcTBUsIX. OJIHAKO OCHOBHas 3ajada cyja,
00yCIIOBJIEHHAs COCTSA3aTEIbHBIMUA HauajlaMH, COCTOUT B CO3JJaHUHM HEOOXOJIUMBIX
YCJIOBUHM i1 UCIOJIHEHUS CTOPOHAMHM HMX MPOILIECCyabHBIX OOS3aHHOCTEH U
OCYIIIECTBJICHUS TIPEOCTABICHHBIX UM IIPaB.

BaxxHeWmnM yciioBUEM COCTA3aTEIBHOCTH SIBJISIETCS] pABHONIPABUE CTOPOH.
CtopoHbl OOBMHEHHUS U 3allUThl TOJB3YIOTCA B CYyJIeOHOM pa3OUpaTesbCTBE
paBHBIMM T[paBaMU IO MPEACTABICHUIO [JI0KA3aTEIbCTB, YYacTUIO B HX
UCCJICOBAHNH, 3asBJICHUU XOJATalCTB, BEICKA3bIBAHUHM MHEHHSI 110 BO3HUKAIOIIUM
IIPOLIECCYATBHBIM BOIIPOCAM.

CxeMaTH4HO mpaBuiia COCTA3ATCIbHOCTHU MOYKHO HU3JIOKUTH CICAYIOIIUM 06pa30M:

|

1) yHKyuu 066uUHEHUs, 3AUUMBL U PA3PEUEHUSL Y20TI08H020 0eld OMOeNeHb
opye om Opyaa, OHU He MO2YM 0°2="b 80310MHCEHbL HA OOUH U MOM Jice OP2aH
U 0OHO U MO dHce 00aAHCHOCH (B TUYO,



2) uccredosanue 00KA3amebCme OCYWecmensencss CImopoHamu 0O8UHEHUs
(cocyoapcmeenHbiM — 008UHUmMENeM, Nomepnesuium u  (uiu) e2o
npeocmaegumernem) u 3auumaol (008UHAEMBIM, 3AUUMHUKOM),

3) cmopoubl 00B8UHEHUST U 3AWUMbL PABHLL nNeped CYOOM 6 Npasax Ha
3a561eHue omeonoo8 U Xo00amaicms, npeocmasieHue 00KA3amelbCms,
yuacmue 8 ux uccied08anull, 8bICMynieHue 8 NPeHUusx CMmopoH,

4) cy() He A6J1A1enci OpeaHom y20jl106HO20 I’lp@C]le()OgaHu}l, He eblcmynaent Ha
CMOpOHE 008UHEHUS UNU HA CMOpoHre 3auiumol,

|

5) cy0 cozdaem HeoOXoOoumvle YCI06US Ol UCNOIHEHUS CMOPOHAMU UX
npoOYeccyanvbHblX 00SA3aHHOCMEl U Pedanu3ayuu npedoCmasieHHbIX UM
npas, a makice paspeutaem y2oi08Hoe 0eio.

6. Poab cyna B o0ecneyeHUN COCTA3ATEIHLHOCTH U PABHONPABHUA
CTOPOH B YIOJIOBHOM IpouLecce

OnHoit u3 o0IIKX 3a/lad yroJOBHOTO cyjna (CyAbH MO YTOJOBHBIM Jejiam),
HapaBHE C pa3pelIeHHEeM KOHKPETHBIX CYHEOHBIX e, SBISETCS oOecredeHue
3aKOHHOT'O U CIIPABEJIMBOTO Pa30MpaTenbcTBa Jieina, OCHOBHBIM M HEM3MEHHBIM
aTpuOyTOM KOTOPOTO BBICTYIAET PABEHCTBO CTOPOH M COCTSA3aTEIBHBIN XapaKTep
cyneOHOro pa3oupaTenbCTBa.

PaCCManI/IBaeMaSI ACATCIIbHOCTD BKJIIOYACT B ce0s CJIICAYIOIIUE I/IEMEHNbL.

NudopmupoBaHme 0 OpUIUIECKN 3HAUUMBIX (PaKTax;
Pa3bscHeHne NpaBOBBIX BOIPOCOB;

Coznianue ycioBHiA JJIsl paBHOIIPABHOI'O COCTSI3aHMUS;
[IpenocraBieHrne BO3MOKHOCTH JI€HCTBOBATD;
CopnelicTBHE aKTUBHOCTH CTOPOH,;

PykoBoacTBO mporieccyanbHON AESITENTBHOCTHIO CTOPOH;
Pa3pernienue mpaBoBbIX CIIOPOB

YV V V V V V

> UH(popMupoBaHue 0 WPUANYECKH 3HAYUMBIX (paKTax
BKJIIOYAaeT B ceOsl yBEIOMJICHHME CTOPOH O Ha3HAYeHUH CYJeOHOro



pa30uparenbcTBa, W3BEHICHHE O BpPEMEHH H MeCcTe CyaeOHOro
3acellaHvs, O JBIDKCHHH JieJa, OOBSIBICHUE CYIOM TepephiBa M
BPEMEHU TMPOAOKEHUS M OKOHYAHHUS CyNeOHOro 3acelaHusi U ero
OTJICTHHBIX JTAIOB, U3BEIICHUE O MPUHSATHIX CYICOHBIX PEIICHUSIX U
UX OTJallleHHe B CyJeOHOM 3acelaHWH, YBEIOMJICHHE O IOJaHHBIX
JIPYTUMHU yYaCTBYIOIIMMHU B JIENI€ JMIIAMHU XOAATANCTB, 3asBIICHUH,
Xaja00 U MpeCTaBICHUM.
> Pa3bsicHeHHe MPAaBOBBIX BONPOCOB — TO Pa3bsICHEHUE
CTOpPOHAM HX TIpaB, 00s3aHHOCTEH U OTBETCTBEHHOCTH, OOIINX MPaBHI
U TIOpsi/IKa Cy1Ie0HOT O MPOU3BOACTBA, MOPSIIKA U CPOKOB IMPOU3BOJICTBA
OTJICITBHBIX TPOIIECCYATbHBIX JCHCTBUN, B TOM YHCIIC pa3peIIcHUS
3asBJICHHBIX MU XO/IaTANCTB, 3HAYCHUS U FOPUINIECKHX ITOCIEACTBUI
T€X WIM HHBIX [MPOIECCYyaTbHO — CIEICTBEHHBIX JEHCTBUH,
BBIMOJTHSIEMBIX B XOJ/I€ Cy/€OHOTO MPOU3BOJCTBA MO JENY CYAbSIMHU H
IPYTUMHU YYaCTHUKAMH TIpollecca, a TakkKe TOopsKa U CPOKOB
00anoBaHUs CyJeOHBIX PEIICHU.
> Co31aHue YCJIOBHMi JI1 PABHONPABHOIO COCTSI3aHUS
NoJipa3yMeBaeT TaKhe JEHCTBUA Cy/Aa, KOTOpbIE HAampaBlIeHbl Ha
o0ecrnieueHrne CTOPOHAM PaBHBIX BO3MOXKHOCTEH B OTCTAaUBAHUM CBOUX
3aKOHHBIX HHTEPECOB, pEAIM3AlMI0 HWMHU B IIOJIHOM O00BEM
MPOIIECCYANIbHBIX MPaB U YCTPOEHHUE U3 CyJIEOHOro mpoliecca JIHObIX
HEOJIArOMPUATHBIX ~ JIJIT  COCTSI3aHUSA CTOPOH (OOBEKTUBHBIX U
CyOBEKTHUBHBIX ) (haKTOPOB JIMOO MX MPEOOJICHHE.
K Takum (akTopam MOXKHO OTHECTH: HECIOCOOHOCTh KOro-iv00 M3 CTOPOH
CaMOCTOATENFHO (BO3pacT, OO0JIe3Hb, HAMMUUE (PUINYECKUX U TCUXUYECKUX
HEJIOCTAaTKOB) JIMOO MOJIHOLIEHHO W 3(P(EKTUBHO (HErOTOBHOCTh K CYIEOHOMY
3aCelaHMI0 BBHJlY HEJAOCTATOYHOI'O O3HAKOMJICHHMSI C MaTepHaJiaMH Jiefia
HECBOEBPEMEHHOT'O M3BEIICHUS O CyZIcOHOM 3aceJaHiH) y4acTBOBATh B Cy/leOHOM
pa3buparenbCcTBe, MPOTHUBOMPABHOE BO3JIEHCTBHE OAHOW M3 CTOPOH Ha JPYTYIO
Y4YaCTBYIOIIYIO B JIeJI€ CTOPOHY, CO3/IaHHE €10 TUOO TPETHUMH JIMIIAMH TTPENSATCTBUN
JUIS  OCYIIECTBJICHUS TPOTHUBOIOJIOKHOM CTOPOHOW MPOIECCYalbHBIX —TPaB,
HapylieHue KeM — Ju00 UW3 YYaCTHUKOB CyAeOHOro mporecca Jubo
NPUCYTCTBYIOLIMMH JIUI[AMU TIOpsAJIKa CyJeOHOr0 3acelaHusl, HApyIIeHHe OAHOU U3
CTOPOH YCTAHOBJICHHBIX TOPSJKA W TPABUJ TMPEAOCTABICHUS W HCCICIOBAHUS
JI0Ka3aTeJIbCTB.
> IlpexocraBjieHHe BO3MOKHOCTH J1eHCTBOBATH O3HAYAET
NpeaoCTaBICHNE CTOPOHAM BO3MOXKHOCTH PEaIn30BaTh CBOU MpaBa U
00513aHHOCTH U TE€M CaMbIM COCTSA3aThCA APYr C APYrOM. DTO UMEET
0c000 BaXHOE 3HAYEHHE, IOCKOJIbKY MPOU3BOACTBO MO JEIy
OCYUIIECTBJISIETCS. CYyJIOM M CTOPOHBI HE BIIpaBe COBEPIIATH
npoleccyanbHbIe IEHCTBUSA B Cy/IeOHOM 3acenaHnu 0e3 ero BeoMa M
paspelieHusl.
JlaHHbIi 35IeMEHT 00eCTeYUTENbHOM JEATENbHOCTU CyJa OXBaThIBAE€T TaKWe
JEUCTBUSI, KAK CBOEBPEMEHHOE OOBSIBICHHE CTOPOHAM O BO3MOXKHOCTHU 3asIBIICHUS
OTBOJIOB M PA3JIMYHBIX XOAATANCTB; OMPOC CTOPOH O HAJTMYHMH Y HUX TAaKUX OTBOJOB



Y X0JIaTaliCTBa; MPEIJIOKEHUE APYTHM YIaCTBYIOIIUM JIEJIe CTOPOHAM BBICKa3bIBATh
MHEHUE (BO3pa)X€HUs) MO 3asBJICHHBIM OTBOJAM U XOJaTalWCTBaM M JAPYTUM
paccMaTpUBaEeMbIM  CYJOM BOIIPOCAaM; BBICIYIIMBAHME TaKUX 3asBJICHUA,
XOJIaTalCTB U BO3PAKECHUM HA HUX.
> ConeiicTBMe aKTUBHOCTH CTOPOH HUKOUM 00pa3oM He
O3HAYaeT IMOJAMEHY CTOPOH CYyJIOM, HE JOIYCKAaeT CMEIICHHE HX
YT OJIOBHO-TIPOIIECCYaTBHBIX byHKITUH, KOMITEHCUPOBaHUE
WHUIMATUBHOM JIEATEIHHOCTHIO Cy/ia TACCUBHOCTH U 0€3/1eITeIbHOCTH
OTJICITBHBIX TIPEICTABUTEIICH CTOPOH, a TIPE/IoJIaraeT OKa3aHue CyJ0M
HEO0OXOIMMON TOMOIIM B MCIIOJIb30BAHUU TPOIECCYATbHBIX CPEICTB
JOKa3bIBaHUS WM OTCTAaWBAaHWHM CBOW IIO3HMIIMM TIEPE] CYIOM TEM
y4aCTHHUKAM CYJIONIPOU3BOICTBA, KOTOPHIE B CHITY Pa3IMYHBIX MPUINH
HE B COCTOSIHUU B IOJIHOW MEpPE pean30BaTh CBOM COCTSI3aTEIbHBIMI
MOTCHITHAIL.
['maBHBIM 00pa3oM, COACHCTBUE Cy/la KacaeTcsl MpoIecca TI0Ka3bIBAaHUS U COCTOUT
B OCYIIECTBJICHUHU IO XOJATalCTBY (MPOCHOE) CTOPOHBI BIACTHBIX MOJHOMOYHH,
HANPaBJICHHBIX HAa COOMpaHWE HOBBIX JIOKA3aTENbCTB (BBI30OB CBHJIETENEH,
Ha3HAYEHUE OKCIEPTU3bl, MPOU3BOACTBO MHBIX CIEJICTBEHHBIX JCHCTBUM,
UCTpeOOBaHUE JOMOTHUTEIBHBIX JTOKYMEHTOB, XapaKTCPUCTHUK, CIIPABOK, KO
CylleOHBIX aKTOB M T.N.), @ TaKKe CHOCOOCTBYIOUIMX WX TMPEACTABICHUIO H
UCCJIEJIOBAaHUIO B CyJeOHOM 3acenaHuu (MpUBOJ CBUIETENIEH, YKIOHSBIIMXCS OT
SBKA B CyneOHOE 3acelaHue, OrJalleHWe MOCTYIUBIIUX IO 3ampocy Ccyaa
JOKYMEHTOB).
> PykoBoacTBO NMpoLeccyajTbHOU AeATeJJbHOCTHIO
CTOPOH OOYCJIOBJICHO OOINEH PYKOBOJSIICH, OPraHU3YIOIICH POJIBIO
CyJla B YTOJIOBHOM IPOIIECCE.
> Pa3pelnieHue mNpPaBOBBLIX CIHOPOB €CTh JIOTUYECKOE
TIPOJOJKEHUE PYKOBOJIAIIEH JCSITEIBHOCTRIO cyaa. JIroObIie cCriopHbIe
BOIIPOCHI, BO3HUKAOIINE MEXKIy CTOPOHAMH B MPOIIECCE COCTSI3aHUS,
CBOEBPEMEHHO Pa3peIIalnTcs Cy0M, KOTOPBII MOABOIUT YEPTY, UTOT
B CIIOPE CTOPOH, B OINPEICICHHOW CTEICHH CBOUM PEIICHHEM
NPUMHUPSIET CTOPOHBI M TO3BOJIET MM TEPEHTH K OCBEIICHUIO U
OO0CY)XJIEHHIO  CJEIYIOLIEro  BOMpOCa, BCTAIOIIETO IO  XOIYy
pazouparenbCcTBa Jena.

HeobxomuMpIM yCIIOBHEM JOCTHXKCHHSI pPEajbHOTO PaBHOINPABHUS CTOPOH B
IIPOIIECCe BBICTYMAET TakKe OECHPUCTPACTHOE, HEMPEAB3ATOC U CIPABEITUBOE
OTHOIIIGHHE CyAa K KaXJAOMY CYOBEKTYy YroOJOBHOI'O CYJIOIPOU3BOJICTRA,
OTHOCSIIIIEMYCSl K TOM WIM HMHOM cTopoHe Tmpouecca. becnpucmpacmuocmeo
npeononazaem, umo cyovsi HPU PACCMOMPEHUU MAMEPUATIO8 KOHKPEMHO20
Y2071086H020 Oena CYObeKmMUGHO C80000eH Om JUYHBIX NPEOYyOeHCOeHUNl UIU
npucmpacmuii 6 OMHOWEHUU YYACMHUKO8 NPOUeccd, €20 0eliCHEUs 00JIHCHbL
UCKTI0oYamy Kaxkue — Jqubo 000CHOBAHHbBIE COMHEHUSA 8 IMOM OMHOUIEHUU, MO
ecmb 00./1)ceH 0blmb 00bEKMUBHO DECNPUCMPACHIHBIM.



Takum oOpazoM, aHAJIU3 MPHUHIIMIIA COCTSI3aTEILHOCTH MO JEUCTBYIOIIEMY
VIIK 1o3BOJSET cliey1aTh pao 86160008

1) onu noceawienvt RPUHUUNY COCMAZAMETbHOCIU CHOPOHbL 006UHEHUS U
cmopousl 3awumosl. /1A cyoa He umewom 3apanee 00.1ee€ BblCOKYIO
00KA3amenvHyl0 UEHHOCmb 00600bl, (aKkmvl, OOKYMEHMbl, UHbLIE
0oKazamenbCmaea, nPeocmasieHHnble J100u U3 CmopoH;

2) cocmsazamenbHOCHb CIOPOH 03HAYaAem, 6 YACHMHOCHU, YMO OHU énpase
npugooums Jl00ble OoOnycmumvle U OMHOCUMbBIE O0KA3AMmMenbCcmed,
Komopule onpoeepzarom 00800bl OPY20il CHOPOHbL;

3) 6 x00e cocmazamenvhozo npoyecca CMOPOHbL PAGHONPABGHBL: HUKAKASL U3
CHIOPOH He MOXcem NPemeH008amb HU HA 0Cc0boe 0osepue co CMOpPOHbL
cyoa, HU HA UCKTIIOYUMENbHOCHD C80€20 NPOUECCYATbHOZ0 NOJIOHCCHU;

4) cyo:

1) He asnaemca opearnom y20,106H020 NPeCIEO0BaAHUA;

2) ne evicmynaem na cmopone 3awumot. Cyo decnpucmpacmen, oH
NOOUUHAEHCA 3AKOHY U He 3A8UCUM 0Nl 00eUx CIOpPOH;

3) obazan cozdams ycosus, 6 KOMOPLIX NPUHUUR COCMA3AMEIbHOCIU
CMOpPOH peanuzyemcs 6 HNOJAHOM 00beme (umo, 0e3ycilo6HO,
AenAemcss  NPEeOnOCLLIKOU  NPABUILHOZ0 U 00beKMUEHO20
paspeuienus y20108H020 0ena).

1. HpOﬁJ’IeMbl peajin3anu IpPpUHIOUIIA COCTHA3ATC/JIbHOCTH B
YIro/J10BHOM IIpo1ecce

Pedbopma cymompousBoactBa B Ksipreiscrane oOecrieumna KOpeHHOE
U3MEHEHHE YrOJOBHOTO UM  YrOJOBHO-IIPOLIECCYAIbHOIO  3aKOHOJATENbCTBA
Ksipreizckoit Pecriyonuku.

Heucteyromunn ~ YIIK  KP  comepkuT  HOpMBI,  3aKpeIuIArOLIve
IPOLECCyaIbHBIE  YCJIOBMS ~ pealu3aluyd  KOHCTHUTYLMOHHOIO  IIPUHIMIA
coctsa3aTenbHocTH. [lpm 3TOM OBLIa mEepecMOTpeHa paHee [AelcTBOBaBIIAs
KOHIIEILKS COCTA3aTENbHOCTH, MCKiItouuBIIas u3 YIIK akTtuBHyto posib cyna B
nporecce U TpeOOBAaHUE YCTAHOBJICHHSI WCTUHBI, MOJHOTBI M BCECTOPOHHOCTH
UCCIIEIOBaHUS OOCTOATENBCTB JIENa.

Jluckyccusi 0 MpoueccyanbHbIX (PYHKIUSAX KaK HEOThEMJIEMBIX MPU3HAKAX
COCTS3aTENIBHOCTH YIOJIOBHOTO IpOILECCa IPEKpaTUiIach B CBA3U C NPHUHITHEM
HoBoro YIIK, xotopelii ycraHoBWI, 4TO (GYHKUMA OOBHHEHMS, 3alIUTHl U
pa3pelieHrsl yroJIoBHOIO Jieja OTHAEJIEHBl JAPYr OT Jpyra U HE MOryT OBITh
BO3JIOKEHBl HAa OJMH MU TOT K€ OpPraH WIM OJHO U TO € JOJDKHOCTHOE JIMILIO.
CkazaHHOE CBHJIETEILCTBYET O UeTkoM omnpeaenennu B YIIK He Tonbko GyHKIMH
oOBHHEHMS (YTrOJIOBHOTO MPECIEAOBaHMs), HO U (YHKIUU 3aITUTHL. TeM He MeHee



peanuzanus coctazaresbHor uaen B YIIK B Hacrosinee Bpemsi CTaJKUBACTCS C
JIBYMSI OCHOBHBIMH TTPOOJIEMaMHU.

IIpobrema nepsas.

CocTs3aTenbHOCTh MOHUMAETCSl 3aKOHOAATEIEM B €€ POJOBOM CMBICIE, 0€3
ydera crenu(puKd YrojJOBHOI'O CYAONPOU3BOACTBA. Jlemo B Tom, 4YTO cama
COCTSI3aTEIIbHOCTh U COOTBETCTBEHHO COCTS3ATENIBHBIHN MPOIECC MOXKET OBITh JIBYX
BHJIOB: YACTHO-UCKOBOW U MNYyOJMYHO-UCKOBOMN, KOTOPBIE CYLIECTBEHHO
OTJIMYAKOTCS IPYT OT JpyTa.

B uwacmuo-uckosom npoyecce cnop eedemcs | B nyoauuno-uckogom cnope yuacmeyem
MeAHCOY HACMHBIMU TUYAMU U 8 UX UHMEPecax | 20Cy0apcmeon, omcmausarowee unmepec
(epadicoanckuti npoyecc, NpPou3B00CmMe0 No | NYOIUYHBLI, 0OUWeCMEEeHHbLIL

oeam 4acmuo2o 008UHeHUs1)

Tem He MeHee 3akoHopartenb peanusyer B YIIK  4dacTHO-HCKOBBIE 351€MEHTBI
COCTA3aTEIIbHOCTH:

1) Cyn mocTtaBieH 3aKOHOJATEIeM B  «IIACCHMBHOE»  IIOJIOKEHUE,
CBOMCTBEHHOE YaCTHO-UCKOBOM MPOLIEypE.
EMy 3anperieHo no coOCTBEHHOW MHUIIMATUBE COOMPATH J10KA3aTeNIbCTBA, UTO C
MO3UIMU U TEOPUH, U MPAKTHKH, JAIEKO HE BCErJa BEpHO. AKTMBHOCTH CyJIa B
AOKa3bIBAHMHU — HEOTheMJIeMOe CBOMCTBO MyOJUYHOI COCTA3aTeIbHOCTH.

2) CTopoHe 3alMThI PETOCTABICHO MTPaBO COOUPATH JJ0KA3aTENbCTBA (1aCTh
3 cratbu 93 YIIK KP) noutu Tak, Kak 3TO NOHUMAETCSI B YACTHO-UCKOBOM
IIPOU3BOJICTBE.
B neicTBUTENBHOCTH, 3AIUTHUK HE MPOU3BOAMUT MPOLECCYyaIbHON (pUKcauuu
JIOKa3aTeIbCTB W TOJYYEHHBIE UM MaTepHalIbl SIBISIOTCS «3arOTOBKAMMY» MOJ
Oynyliue A0Ka3aTeNnbCcTBA M MOTYT CTaTh MMM JIMIIb TOCIAE MPUOOLIEHUS K
opuIMaNTbHOMY YTOJOBHOMY J€iy. YacTHO-MCKOBOW MOJIXOJ B TEOPUU HaA JIeJe
o0opauyMBaeTcs HapyLIEHUEM  DPABHONPABUS  CTOPOH.  3alUTHUKY  JIMIIb
JEKJIapupyeTcss MpaBoO coOMpaTh JOKA3aTEIbCTBA, & OOBUHUTENIO OHO PEATBHO
IOpPEJOCTaBIsAETCs; MpaBO 3alIUTHUKA 3aBUCUT OT YCMOTPEHHs] OOBHHHUTENS -
NPUOOILIUTH WK HET NMPEACTABICHHBIA JOKYMEHT WU MPEAMET K JIETy.

IIpobrema emopas.

CocrszatenpHocTh peanusyerca B YIIK HemocnenoBatenbHO M HENOJHO, B
UTOT€ COXPAHSIOTCS AJIEMEHTHI PO3BICKHOTO (MHKBU3MIIMOHHOT'O) MPOU3BOJICTBA,
Hpex/JIe BCEro, B 10CYAEO0HOM IIPOU3BOJICTBE.

Po3bIcKkHOIT Tpoliecc, B OTIUYKE OT COCTSI3aTeNbHOI0, XapaKTepU3yeTcs CIUsSHIEM
B OJIHUX pyKax (yHKIMH OOBHHEHHS, 3aIUTHI M pa3pelieHus aena. JTa npobdiaema
HOJIy4YHIIa BEIPAKEHUE B CIEAYIOLIEM:



1) OrcyrcTBYyeT paBHOIIPaBUE CTOPOH, JIa U CAaMH CTOPOHBI.

dopMaibHO CcleAoBaTeNs, YMOJHOMOUYEHHOE IOJDKHOCTHOE JIUII0 OpraHa
JO3HAaHMs, U TMPOKypopa 3aKOH Ha3bIBaeT CTOpoHOMl oOBuHeHust (['nmaBa 3.
YyacTHUKY TIpoliecca co CTOpoHbl 00BUHEHUS, 1. 47 c1. 5 VIIK).
Ha camom jene oHM — Oprasbl, OCYILIECTBIISIONINE YTOJIOBHOE CYIONPOU3BOJICTBO,
BEJIYIIUE YTOJIOBHOE JENIO, TO €CTh CyObeKThl BJacTU. TakuM oOpa3oM, B pyKax
cleoBaTeNs, YINOJIHOMOYEHHOrO JODKHOCTHOTO JIMIIa OpraHa JO3HaHHS, H
IpOKypopa B JOCYAE€OHOM TMPOU3BOJACTBE KOHIIEHTPUPYIOTCA MOJTHOMOYMS
OOBHHHTEIA ¥ OpraHa, IPUHUMAIOIIET0 FOPUCIUKITMOHHBIE PEIIEHUS O TPUMEHEHUN
Mep MPUHYXAEHUS, O JIETaJnu3alluy J10Ka3aTelbCTB, OTBOJEC YUaCTHUKOB IpoIlecca,
pa3pellIeHNH Jiefia M0 CYIIECTBY MYTEM €ro MpeKpalieHusl.

2) Camo monmmanue coctszarenbHOCTH B YIIK  0mHOOOKO: CTOpOHBI
paBHoImpaBHbI riepen cyaoM (4. 1 cr.18 YIIK) no TekctyaabHOMY CMBICIY,
HO HE JPYT C IPyrOM.
OTO TMOJNIOKEHUE ONUPAETCS HA H3BECTHYK  KOHIEMIMIO, CO3HATEIbHO
JIOIyCKAIOUIYI0 PO3BICKHOE MOCTPOECHUE CIEACTBUS, IyTEeM SIKOObI OYKBaJIbHOIO
ToJIKOBaHUs HOpMBI 4. 3 c¢T. 99 Koncturynuu Keipreizckoit Peciy0iamku o Tom, 4TO
CyJIOIPOU3BOJICTBO OCYILECTBIIIETCS HA OCHOBE COCTS3aTEIbHOCTH U PAaBHOIPABUS
ctopoH. [loa cynonpons3BoACTBOM B JaHHOM CiIy4ae Mpejiaraercsa NOHUMaTh JIMIIb
IPOU3BOACTBO B CyJIe, HO HE TOCYAeOHOE MPOU3BOICTRO.

3) Cyn Hazmensiercsi OTACTBHBIMU IMOJIHOMOYHSMU, €My HE CBOUCTBEHHBIMHU.
Tak, cyny mNpeAoCTaBI€eHO MPaBO NPHUMEHITh MEpPy IPECEYEHUs] IO CBOEH
uHuIMaTuBe (OyKBaJIbHO — JlaXke MNpPU BO3PAKEHUSX CTOPOHBI OOBHUHEHUSA),
pOJIEBATh CPOKH PACCMOTPEHHUSI JI€Ta U HEKOTOPBIE JIPYTHUE.

4) Ha geme eme He yoaloch 00eCHeYHWTh  CyAeOHOM  BiacTH
CaMOCTOSITENIBHOCTD, a CYJb€ HE3aBUCUMOCTb.

Cynpst mo-npexxHeMy OJIarOCKIIOHHO CMOTPHUT Ha MPOKYpopa M HEAOBEPYHMBO Ha
OIIMOHEeHTa-3aIuTHUKA. [TocMoTpuM Ha 1Mdpel: onpaBaaTenbHbIE MPUTOBOPHI B
cyJax He mpeBblatoT 1-ro % mnpu KpaliHe HHU3KOM (10 CBUJIETENBCTBY CAMUX
CyJlell) KauecTBe JOCYAeOHOM MOATOTOBKU YIOJIOBHBIX JI€. DTO FTOBOPHUT O TOM, YTO
Ha JieJle UWHOI/a 3aKphIBAlOTCS IJla3a Ha MpolecCyalibHble HapylleHus,
HEIOCTAaTOYHOCTh OOBHHUTENBHBIX JIOKA3aTEIbCTB, HEMPOBEPEHHBIE BEPCUU
CTOPOHBI 3aIIIUTHI.

8. Poabp sMm, y4yacTBywIIMX B jJejle, KaK JJIeMEHT
COCTSI3aTEJIbHOCTH CYJAONPOU3BOACTBA 10 YIOJOBHBIM JIejIaM

8.1. PoJb M 3a1a4yM NPOKYpPOpa NPH NOJAEP:KAHUM TOCYAAPCTBEHHOIO
00BHMHEHUS B cy/e



IIpokypop (s1at. procurare — ymnpaBJiiTh, Be1aTh YeM-JIU00, 3a00TUTHCS) —
TJIABHBIA 3aKOHHBIA TMPEACTaBUTEIh OOBMHEHHMS B CTpaHax oOOIIero Impasa,
NPUHSBIINX COCTA3aTelbHyl0 cucteMy. OH OTBEYaeT 3a H3JIOKEHHE JOBOOB
MPOTUB JIUIA, OOBUHSIEMOI'0 B COBEPIICHUH MpecTyruieHus. OyHKIUU mpoKypopoB
B pa3HbIX CTpaHax pa3jMyHbl U BO MHOIOM ONPEIEIAITCA HCTOPUUECKU
CJIO’KUBIITUMUCS YCIIOBUSIMHU.

B Kbiprbizckoii Pecry0Jinke npokypop — J0JIKHOCTHOE JIMIIO MPOKYPATYPHI,
B 33Ja4d KOTOPOr0 BXOJAUT OCYNIeCTBJIEHHE MPOKYPOPCKOr0 HAA30pa Ha
CTAAMM J0CYJe0HOr0 NPOU3BOJACTBA M NOJJAEP:KAHHE TOCYJAPCTBEHHOIO
00BHHEHNS B YTOJIOBHOM IpoLecce.

Best pabGota 1o packpbITHIO U PaccieOBaHUIO MPECTYIUICHUS MOXET JaTh
MPAKTUYECKUE PE3YJbTAaThl JIMIIb TPU YCIOBHH, €CIM IMPOLECC 3aBEPIIUTCS
NOCTAHOBJIEHUEM 3aKOHHOI'0, 000OCHOBAHHOT'O U CIIPABEIJIMBOI0 IPUroBopa. B aToi
CBSI3U TMOJJIEp)KAHUE TOCYJAApPCTBEHHOT'0 OOBHHEHHMs MPU PACCMOTPEHUU CYIaMu
JIOJIOBHBIX J€1 M Jel O MPOCTYyNKax SBISAETCS OJHUM M3 MPUOPUTETHBIX
HaIpaBJICHUI B AESATEIbHOCTH OPTraHOB MPOKYPATYPHI.

[Tpoxypop - 3TO HE TOIBKO rOCYJAPCTBEHHBIN OOBUHUTENb, TAK KAaK OH €IIIe
BBITIONIHSAET ©  JAPYrylo, Kyaa Oojee BaxHYIO (QYHKIUIO —  (QYHKIIUIO
npeocmasumenbCmea UHmMepecos 20Cy0apcmea U 3aujumsl HeonpeoeieHH020 Kpyea
unmepecos Guzuueckux u IPUOULecKux Iuy.

llo3uyus npokypopa mo yroioBHOMY Jieny (popmupyercs B TE€UEHHE BCE
IPOLIEYPhI €r0 PacCieIOBaHMsl, HO Ha dTare MPUHATHS PEIICHUS O HANPaBICHUU
YyrOJIOBHOT'O JieNa B CyJ MPOUCXOJUT OKOHYATENbHOE (POpMyIHpOBaHUE
rOCyJapCTBEHHOI0 OOBHMHEHHS, ONpEAeIsAollee MO3UIHNI0 MPOKYypopa, KOTOPBIN
OyneT noJepKUBaTh TOCy1apCTBEHHOE OOBUHEHHE B CY/IE.

TepmuH «noodoepicanue 006uHeHun) HECIYyYacH, OH JIOCTATOYHO YETKO
XapaKTepU3yeT pojib NPOKYpopa, YYacCTBYIOLIErO B CyJIeOHOM pa3OupaTenbCTBE
YTOJIOBHOTO JIeJa, U IPEAEIIbl €ro CaMOCTOATEIbHOCTH.

I'ocynapcTBeHHOe O0OBHHEHHE - TO TO3MIHSA ODHUIIUATBLHON OOBUHHUTEIBHOM
BJIACTU, OHO YTBEPXKAAETCS MPOKYPOPOM, KOTOPOMY JOBEPEHO OCYIIECTBICHUE
3TOM BIJIACTH B MPEAENaxX ONPEAEICHHON TEPPUTOPHUH.

I'ocynapcTBeHHbIi 00BHHMTEJb B CyJ€ Kak 4YacTh, 3BEHO O3TOW BIIACTH
MOJJICPKUBAET, TO TOCYAAPCTBEHHOE OOBUHEHME, KOTOPOE OBbLIO YTBEPKICHO
IIPOKYPOPOM.

Takoe mpencraBieHHME O TOCYJAPCTBEHHOM OOBHHEHHH  CHHMAET
BO3HUKAIOIIYI0 Ha TMPaKTUKE MpoOJeMy TMpOoIecCyalbHOH CaMOCTOATEIbHOCTH
rocyaapcTBeHHoro oOBuHHTENA. OH 0053aH  TOAJEPKUBATh  OPHUIIUATHLHYIO
TIO3UIMI0 OOBUHUTEIBHOW BJIACTH. DTa TO3WIMS BBIPAOATHIBACTCS MPOKYPOPOM—




rocyJapCTBEHHbIM OOBHUHHUTEIIEM TMPU HW3YYEHUH UM YrOJIOBHOIO Jejia U
TIOCJICYIOIIETO MPHUHSITHUS BIIIECTOSAIUM IPOKYPOPOM PEIICHUS 00 YTBEPKIACHUU
OOBHHHTEILHOIO aKTa.

OOBUHMTEJILHBIN AKT - CJICICTBEHHBIN JTOKYMEHT, MOCIEAHUN MTPABOBOM aKT
opraHa J0CyJaeOHOro MpOU3BOJCTBA. B OOBUHHUTENBHOM aKTe OMNpPEIesIeTCs
OKOHYaTeNNbHass (GOpMYJTUPOBKA OOBUHEHHS B MaTepUaIbHO-IIPABOBOM CMBbIcie. B
3TOM JOKYMEHTE BBIPAXKAETCA YBEPEHHOCTh CJIEIOBATENsd B BHUHOBHOCTH
0OBHHSEMOI'0 B COBEPIIICHUH BMEHSEMOTO B BUHY IIPECTYILICHUS, TTOJABOIUTCS UTOT
€ro OOBUHUTEIBHON JIEATEIbHOCTH.

CrnenoBarenb (ynoiHomouenHoe OONHCHOCMHOE TUYO OpP2aHa OO3HAHUS- NO
oenam 0 npocmynkax) B 3TOM MPOIECCYATbHOM aKT€ KOHCTATUPYET JOCTHUKEHUE
1ejael  YroJIOBHOTO TMPECNIeIOBaHUS Ha JIOCYACOHBIX CTaausAX YrOJOBHOTO
CYJIONIPOU3BOJICTBA: MPECTYIUICHUE PACKPBITO, BUHOBHOE JIMIIO HM300JIMYEHO B
COBEPIIICHUU TMPECTYIUICHUs,, OKOHYATEIbHO CGHOPMYIUPOBAHO OOBHUHEHHUE.
OnHako, TIOKa MPOKYPOPOM HE YTBEPXKIAEH ITOT MPOIECCYyaIbHBIM TOKYMEHT, OH
SIBJISIETCSI JIUIIIH TTPOIIECCYATbHBIM PEIICHHEM OpraHa JI0Cy/1e0HOTO MPOU3BOJICTBA.
[ToaToMy, MOKa OOBUHUTENBHBIA aKT HE YTBEPKIEH, MPOKYPOP BIpaBe TpeOOBAThH
OT OpraHa paccieJOBaHUS BBINOJIHEHUS HUX OOS3aHHOCTEW, €CIIM €ro MHEHHUE O
3aBEPIIEHHOCTH Paccie0BaHUsl HE COBNAAAET C MHEHHEM OpraHa pacciaeqOoBaHUs.

VYTBepxkaas OOBUHHUTENbHBIM aKT, NPOKYPOpP MNPHMHMMAaeT Ha celds
00513aHHOCTH /10Ka3aTh Cy1y €ro 3aKOHHOCTh U 000CHOBAHHOCTb, a BMECTE C
3TUM U OepeT Ha ceOsl BCIO MOJTHOTY OTBETCTBEHHOCTH B Cllydae HEBBITIOJIHEHUS
9TOM 00s3aHHOCTU. B 3TON CBsI3M, MPOKYpPOPCKHUI HaA30p 3a pacciielOBaHUEM
YyrOJIOBHOI'O JieJla Ha 3Tarne J0CyneOHOro MpOM3BOJCTBA - BayKHEHIIAasl COCTaBHAs
Y4acTh MOJATOTOBKH IOCYJJaPCTBEHHOTO OOBUHEHUS.

A. IloaroToBKa NpoKypopa K y4YacTHIO B cy/ie IepBoii HHCTAHIIUN

B ct. 285 VIIK npeanycMmarpeHo o0si3aTesibHOE Y4aCTHE FOCY1apCTBEHHOTO
OOBHHHTENSA B CyJIeOHOM pa30upaTesbCTBE M0 BCEM YIOJOBHBIM JI€aM U JAejiaM O
MPOCTYTIKAX.

[Ipokypop mnonjiepKuBaeT OOBUHEHHUE OT HMEHH TOCYJAApPCTBAa Ha BCEX
CTaIMsIX YroJoBHOro nmnpouecca. I[loatomy mpokypop, ydacTBYHOIIHMA B
pacCMOTPEHUM YTOJIOBHOIO Jiefla CYAOM M TMOJJECPKUBAIOIIUNA OOBUHEHHE,
UMEHYETCS 20CYOapPCHEEeHHbIM 006UHUMENEM.

B coorBerctBun ¢ 4.3 cr.71 VIIK yuactue mnpokypopa B AoCyaeOHOM
NIPOM3BOJICTBE, & PABHO €r0 y4acTHe B CyleOHOM pa3OuUpaTeNnbCTBE He SIBJISIETCS
NpensiTCTBUEM JJIsl TAIBHEHUIIIEro ero y4acTys B IPOU3BOACTBE 110 JAHHOMY JICITY.




Coruacto 1. 3 npukasa ['enepanbHoro npoxkypopa Ksipreickoit Pecryonukun «O6
opraHuzanuu paboThl TPOKYPOPOB MO YYACTHUIO B YTOJIOBHOM CYAOMPOU3BOJICTBEY
ot 28 nexabps 2018 roma Ne 94-m moaepkaHue rocy1apCTBEHHOI0 OOBUHEHUS B
Cylle TEpBOM MHCTAHIIMM OCYIIECTBISIETCS MPOKYPOPOM, HAJ3UPaBIIUM 3a
JTOCYJIeOHBIM TPOU3BOJACTBOM I10 YrOJOBHOMY JeIy WIH TNPOCTYynKy. B
UCKJIFOUUTENBHBIX CIIy4asix MPOKYPOp, YTBEPAUBIINI OOBUHUTEIIbHBIA aKT, BIIpaBe
NOPYYUTh NOJAEPKAHNE TOCYJAPCTBEHHOE OOBUHEHUE HHOMY ITPOKYPOPY.

BrimmeykazanHoe HOBOBBEIEHUE TIPU3BAHO MTOIHATH Ha 00JIee KaueCTBEHHBIN
ypOBeHb (DYHKITUH KaK MPOKYPOPCKOTo Haa30pa 3a JOCyAeOHBIM MPOU3BOACTBOM,
TaK W TOAJNEPKaHUS TOCYJapCTBEHHOTO OOBWHEHHWS, a TaKKe YCTaHOBUTH
IIEPCOHAIBHYIO OTBETCTBEHHOCTH MPOKYPOPOB IO KAXKIOMY (PaKkTy HE3aKOHHOTO U
HE0OOCHOBAaHHOTO MPUBJICYCHUS IPakJIaH K YrOJIOBHOH OTBETCTBEHHOCTH. B xoj1¢
CyeOHOTO pa30MpaTeNbcTBa MO YTOJIOBHOMY €Ty MPOKYPOp, HAA3MPABIIAN 3a
JOCYJIeOHBIM TIPOM3BOJCTBOM, IIOJJIEP)KHBAs TOCYJAapPCTBEHHOE OOBHHEHHE,
00€eCIIeYnBaET ero 3aKOHHOCTh 1 00OOCHOBAHHOCTb.

Jloka3plBaHWE€ BHUHBI  BCEIENO  BO3JAraercsi Ha TOCYJapCTBEHHOrO
00BUHUTENSA. B COOTBETCTBUU C MPUHITUIIOM COCTSI3aTEIbHOCTH BCE, HE IOKa3aHHOE
CTOPOHOM OOBUHEHUSI CUMTAETCS JIOKa3aHHOM CTOPOHOM 3aIllMThI, B_CBSA3M, C YeM
rOCY/IapCTBEHHOMY OOBHHHUTEJII0 HEO0X0AUMO:!

1. Tlepen yTBep>KIeHHMEM OOBHHMUTENBHOTO aKTa HW3YYUTh MaTepuabl
YTOJOBHOIO Jejla WM JeJa O MPOCTYNKE M COCTaBUTh CIIPABKY
M3yYEHUSI C TEPEUMCICHHEM [I0Ka3aTeIbCTB BHHBI, CHEJATh
HEOOXOMMBbIE BBIIMMHUCKHU, C YKa3aHHUEM JINCTOB JIeNa.

Hpu usyuenuu wnamepuaioes y20i106Ho20o oena oﬁpamumb 6HUMAaHUEe Ha:

o Hanuune B Marepuanax Jena IOCTAHOBIICHHs CIIEIOBATENs O IPOJJICHUU
CPOKOB JOCYJE€OHOr0 MPOM3BOACTBA M MOCTAHOBJICHUS cyna 00 M30paHUU Mepbl
IPECEUEHNsT B BUJE 3AKIIOYEHHUS IO CTPa)Xy, OXBAThIBAIOLIME BECh IEPUOJ
collepkaHus JMLa noj crpaxked. Ilpuy 3ToM 0oOpaTUTh BHHUHMaHHE Ha TO, YTO
YTOJIOBHOE JIENIO JOJKHO OBITh HAIPaBJICHO B CyJ He MeHee 4eM 3a S5 nHei 710
OKOHYAHHUS CPOKa COJIepkKaHUs O] CTpakeil OOBUHAEMOTO.

» Hanuuue noanuceil cieqoBaTelns U MPOKypopa Ha MPOLIECCYaIbHbIX aKTax;

o Hanuume nokymeHTa, yA0CTOBEPSIOLIEr0 JJUYHOCTD ITOA03PEBAEMOTO;

o Hanuuue pacrnucku 0OBHHSIEMOTO O MOJYYEHUH UM KOIMMHU OOBUHHUTEIBHOTO
aKTa;

o Hannune coOpaHHBIX 10Ka3aTEIbCTB, UX JOINYCTUMOCTD:

= JI0Ka3aTeNIbCTBA JOJDKHBI OBITh TOJY4YEHBl B YCTAaHOBJICHHOM
3akoHOM mopsiike (c1.82 YIIK);

= HE MOryT paccMaTpuBaThCs KakK JOKa3aTelnbCTBa JaHHBIE,
nepeurciieHuble B 4. 4 ¢1.82 VIIK;




* JIONPOC MOTEPNEBUIECTO WU CBUAECTENA A0 14 JIeT mpoBOAUTCA C
ydyactueM mnexparora. Ilpu pompoce HeCOBEpIIEHHOJIETHErO
MOTEPIIEBIIETO U CBUETENS BIIPABE MPUCYTCTBOBATh 3aKOHHBIN
NpEACTaBUTEb;

* [OpW  JIONPOCE  HECOBEPIIECHHOJETHErO0  I0JI03PEBAEMOTO,
OOBHHSEMOI'0, HE JOCTUTIIECTO 16 JIeT, MO0 JOCTUTIIETO ITOrO
BO3pacTa, HO CTPAJAIOIIETO MCUXUYECKUM PACCTPOUCTBOM WIIU
OTCTAONIEr0 B MCUXUYECKOM Pa3BUTHUM, YUACTHUE MEAarora uiu
nicuxosiora oos3arenbHo (4.1 cr. 396 VIIK);

= HE MOIyT WCIIOIb30BAaThC B KA4e€CTBE JI0KA3aTEJbCTB
MaTepuasbl, He MPUOOIIEHHBIE K JIEeTY;

o Hamuuue B ene 06CcToATENBCTB, BISKYUX ero npekparieHue (cT.26 YIIK);

2. CocTaBHTb IIJIaH 110 MNOPAAKY IIPCABABIICHUA JOKA3aTCIbLCTB B CYAC U
TAKTHUKY UX HCCIICTOBAHUS, H€O6XOI[I/IMOCTI) 3asBJICHUA XOHaTaﬁCTB 0

J0Ipoce JOTIOJIHUTEIbHBIX CBUJETEIEH, IIPOBEJICHHUS
JOMOJHUTENBHBIX ~ JKCIEPTU3,  MPHUOOIIEHUS  JIOKYMEHTOB U
MaTepUaoB.

b. YyacTue npokypopa B IpeIBapUTEJIbHOM CJIyIAHUH

[IpenBapurenbHOE CllylIaHUE POBOAUTCS B 00A3amenbHOM HOPAOKe:

> 10 0c000 TSKKUM MPECTYIIICHUSM;

> TpHU HAJTUYMM XOJIaTaliCTBA CTOPOHBI 00 UCKIIFOUEHUU HEIOMYCTUMBIX
J0Ka3aTebCTB;

> TMPU HAJIWYUU OCHOBAHWM JJIsI MPUOCTAHOBIICHUS WM MPEKpaILlCHHS
nena;

> IpU HaJIUYMM XOJATalCTBa CTOPOHBI O IIPOBENEHHH CYAEOHOIO
pa30upaTenbCcTBa B OTCYTCTBUE OOBHHIEMOTO;

> JUIS peuieHus BONpoca O 3asBJIEHHBIX XOAaTailcTBax 00 M3MEHEHHUH
MEpbl IPECEUYEHHUs, OTBOJAX CYJIbHU, O NPUOCTAHOBIEHUU WIIH
MpEeKpalieHuy Jiena;

> JUIs pelIeHusl BOIPOCa O PACCMOTPEHHHU YTOJIOBHOIO JI€Jla CYIOM C
Y4aCTHUEM MPUCSKHBIX 3aCENAATEIEH.

X0/aTaiiCTBO O TMPOBEACHUM IPEIBAPUTEIBLHOIO CIYIIAHUS MOXET OBITh
3asBJICHO CTOPOHOM B T€YCHHE 3 CYTOK CO JHS MOCTYIUICHUS Jiena B CyI. B ciyuae
3a56/1eHUsl X00amaucmaea ToCy1apCTBEHHBI OOBUHHTEID JOKEH 000CHOBATH €TO.
A Tpu 3agBICHMHM  XOjaTalicTBa JPYrUMH  y4JaCTHUKaMH  CYyJIeOHOTO
pa3OupaTenbCcTBa, TOCYAAPCTBEHHBIM OOBHHHTENh OOOCHOBAHHO H3JIaraeT Cyay
CBOC MHEHHE TI0 €r0 CYIICCTRY.

[IpenBapurensHOE CHyIMIaHUE JOHKHO OBITH TIPOBEAECHO B 3aKPHITOM
CyleOHOM 3acelaHuu C ydacTHeM CTOpOH He mno3fgHee 10 cyTok ¢ MomeHTa
NOCTYIUUIEHUS J€eJia B CY/.



Ha cramuu mpeaBapuTebHOTO CIIYIIaHUS TOCYJApPCTBEHHOMY OOBHHHTEIIO
HEO0OXO/IMMO MPUHUMATh CaMO€ aKTMBHOE y4acTHe, OCOOEHHO MPU PaCCMOTPEHUH
CyJIOM XOJaTalCTB 00 UCKIIIOUEHUU JT0KA3aTEIbCTB, U3BMEHEHUN MEPHI MPECCUCHUS
Y IIPEKPALICHUH YT OJIOBHOIO Jena.

B. YuacTue npoxkypopa B cy1e0HOM pa30dupare/ibCTBe

Craguss cyneOHoro pas0uparenbcTBa — SIBISIETCS  OCHOBHOW — cTajueit
pacCMOTpEHHsl YTOJIOBHOTO J€lda WIM Jela O IPOCTYNKE, B XO0JI€ KOTOpPOH
roCyJapCTBEHHbIN OOBUHUTENb, TUIATEIBHO U3yUYUB MaTepUallbl YTOJIOBHOIO JeNa,
JOJDKEH TPUHATH BCE MEpbl MO YOEXKACHUI0 CYIAbU B OOOCHOBAHHOCTHU
OOBHMHUTENIBHOIO AaKTa, MPEICTAaBUTh HMMEIOLIUECS 0Ka3aTeNbCTBA U JTOOUTHCA
BBIHECEHUS1 3aKOHHOT' 0 CyIe0HOr0 aKTa.

I'ocynapcTBeHHOMY O0OBHHHUTE/II0 HEOOXOAMMO 3HATH CJIeylollee:

o CTOpOHBI NOJDKHBI OBITH W3BEIICHBI O MECTE, JaTe, BPEMEHU Cy/eOHOrO
3aceaHus He MEHee YeM 3a 5 cyTok 70 ero Havana (4. 6 ct. 271 VIIK);

e YTrojoBHOE CyJIOIPOU3BOJICTBO OCYIIECTBIISIETCS Ha OCHOBE
COCTSI3aTENbHOCTH CTOPOH;

o IIpokypop 00si3aH y4yacTBOBaTh B CyI€OHOM 3aceJaHUd C MOMEHTa €ro
oTKpbITHs. [Ipu HEsIBKE MPOKypopa Cy/ OTKJIAIBIBAET Cyie0HOE pa30MpaTeIhCTBO;

e [Ipyu  HesBke  KOro-nmuOO U3  YYaCTHUKOB  CYAOINPOHU3BOACTBA
rOCY/IApCTBEHHbIA OOBHHUTENb JIOJDKEH M3J0XKHUTh Cyly CBOE€ MHEHUE O
BO3MOXHOCTH CyIeOHOT0 pa30upaTesbcTBa B €ro OTCYTCTBUE;

e B rnaBe 8 VIIK ykazanbl 00CTOSTENBCTBA, MPU KOTOPBIX CYAbS, MPOKYPOP,
CeKpeTaph CyJqeOHOro 3aceAaHusl, IEPEBOTINK, IKCIIEPT, CIICIIUATICT, 3aIUTHHK, a
TaKKe MPEACTABUTENN OTEPIIEBIIETO HE MOTYT Yy4aCTBOBAaTh B PACCMOTPEHUU JIENA;

e Cynbsi NOMKEH HayaTh PACCMOTPEHHUE Jiena He mo3nHee 14 cyTok co aHs
BBIHECEHUS TTOCTAHOBIICHUS O HA3HAYEHUU Jlelia K CyZeOHOMY pa30oupaTeabCTBY;

o YTOJOBHOE JI€JI0 O MEHEE TSKKHUX MPECTYIJICHUSAX MOJICKUT Pa3pELICHUIO
0 CYHIECTBY CY/b€il B CPOK HE MO3JHEE OJTHOTO MECSAILIA, JIE0 O TSHKKOM MIIM 0c000
TSYKKOM MIPECTYIIEHUU — B AByXMeCauHbI cpok (cT. 274 YIIK);

» Pa3OuparenscTBO Jiena B CyJ€ NEpBOM MHCTAHLUU MPOBOJUTCS C yYaCTUEM
MOJICYAMMOT0, sIBKa KoToporo oosizarenbHa (c1. 286 YIIK);

o CyneOHoe pa30upaTesbcTBO B OTCYTCTBHE MOJCYAMMOIO JOIYCKaeTcs B
CITyJasix, €CJIM MOJCYIUMbINA HaXOUTCs BHE TipenenoB Keipreizckoii PecmyOnnku u
YKJIOHSIETCSI OT IBKU B cy1 (4. 2 ¢1.286 YIIK).

Cyoebnoe pazoupamenvcmeo HauyuHnaemcs c o2nauienus
20Cy0apcmeeHHblmM 006UHUmMeNeM 006UHUMENbHO20 AKMA.



Jlnst Toro, 4ToObI HE UCKA3UTh CYIIECTBO OOBHUHEHUS W B TO K€ BpeMs HE
3aTSTUBATh TMPOIENYPY OTJAIICHHS, IEeIeCO00pa3HO H3JI0KUTh €ro B ¢opme
CBOOOJIHOT'O paccka3a (aKTUYECKUX OOCTOSATEIbCTB MPOMUCIIEAIIETO U 3a4UTaTh U3
OOBUHUTEIBHOIO aKTa IOPUANYECKYIO0 KBATU(PUKAIINIO JTEUCTBUSM OOBUHSIEMBIX.

Ilepeoii npeocmasnsem ookazamenbcmea cmopoHa 008UHEHUS.

HcTouynnkamMu T0Ka3aTeIbCTB SIBIISIOTCS

1) mokaszaHnus mogo3peBaeMoro, 00OBUHIEMOI0, TOTEPIEBIIET0, CBUACTENS;

2) 3aKJIFOYEHUS U TTOKA3aHUs IKCIIEPTa;

3) nokazaHus CEHUAIIUCTA;

4) BelIeCTBEHHBIC JI0KA3aTEIbCTBA;

5) TpOTOKOJIbI CHEUUAbHBIX CJIEJACTBEHHBIX, CJICICTBEHHBIX M CYJEOHBIX
JICUCTBUM;

6) UHBIC TOKYMECHTHI.

[Ipu sTOM ClieryeT TOMHHUTh, YTO CTOPOHON OOBHUHEHUS SBJISIETCSI HE TOJIBKO
roCyJapCTBEHHBIN OOBUHUTEb, HO U MOTEPIIEBILIHI, €T0 3aKOHHBIN IPEACTABUTEIb
u npenacrasutensb. CiaegoBaTeNnbHO, MPU AONPOCE CBUAECTENEH, MPEICTaBICHHBIX
CTOPOHOM OOBUHEHUSI, CHaYaJla BOMIPOCHI UM 33/J1a€T TOCYAapCTBEHHbI OOBUHUTEIb,
3aTe€M HHbBIE MPEIACTABUTEIN CTOPOHBI OOBUHEHHUS, & JIMIIb [MOTOM — CTOPOHA
3aIUTHI.

Onpeoenenue nopaoKka uccied08anus 00Ka3ameabCme BO MHOTOM 3aBUCHUT
OT MO3UIMU FOCYIApCTBEHHOTO OOBUHUTEIIS, KOTOPask JOJKHA OBITh COTJIacOBaHa C
MHEHUEM JPYTHUX MPEACTABUTENICH CTOPOHBI OOBUHECHHS.

YuuTheiBas, 4TO OOBHHSIEMBIHA SIBJISIETCS CTOPOHOM 3alUThI, €r0 JOMPOC
JIOJIKEH TIPOBOAUTHCS TTOCIIC TIPEICTABICHUS I0KA3aTEIbCTB CTOPOHON OOBUHEHUSI.
OpnHako mpu coryiacuu 0OOBUHSEMOTO JaTh MOKa3aHUs MEPBBIM, €r0 JOMPAIIUBAET
3alIMTHUK U YYACTHUKHU IPOLECCAa CO CTOPOHBI 3ALUTHI, 3aTEM TOCYJIapCTBEHHBIN
OOBHHHTEIb U YYaCTHUKH MPOIECCa CO CTOPOHBI OOBUHEHHSI.

Jlonpoc 0OBHMHSEMOrO B IMEPUOJ MPEACTABICHUS JI0KA3aTEIbLCTB CTOPOHOM
OOBHMHEHMSI BO3MOXKEH TOJIKO C COIJIacCUsl TPE/ICEeNaTeNIbCTBYIONIET0 U CamMoro
OOBHHSIEMOTO, TIPH 3TOM IEPBHIM OOBHHSIEMOTO B JIIOOOM Ciydae IOMpaIniuBaeT
3aIUTHUK.

HccnenoBanue 10Ka3aTeNbCTB CTOPOHBI OOBUHEHUS 11€71€CO00pa3HO HayaTh €
Jorpoca CBUJETENEH, JOMPOCHB BCEX SIBUBIIMXCS CBHUJAETENEH OOBUHEHUS.
Ceuoemenamu o006uHeHua SBISIOTCS BCE CBUIETENM, YKAa3aHHBIE B CIIMCKE
OOBHHHTENILHOIO 3aKJIFOUEHHUSI, @ TAaKKe JOMOIHUTENbHbIE CBUAETENH, O JOMpoce
KOTOPBIX X0JIaTaliCTBOBAJ TOCYJaPCTBEHHBIM OOBUHUTEb.



Boripoc 00 ouepeonocmu oonpoca nomepneeutezo NOMKEH pEIIAThCS B
KQXJIOM KOHKPETHOM clly4ae MHAUBUIyanbHO.lloTepneBmunii qonpammnBaercs mno
npaBujaM, YCTAaHOBJIICHHBIM JUISl JIONpPOCAa CBUJIETENICH, 3a MCKIIOUYCHHEM
TpeOOBaHUsA O JOMPOCE CBHUJETENICH MOPO3Hb M B OTCYTCTBHE HEIOMPOILIECHHBIX
CBHJICTECIICH.

Jlonpoc moTepneBIIero U CBUAETENS B Bo3pacTe 10 14 jJeT npou3BOIUTCS C

00s3aTENIbHBIM YYaCTHEM IICUXOJIOTa WM TeIarora U 3aKOHHOT'O MPEJCTABUTEIIS.
Jlonpoc HecoeepuiennoiemHUX nomepneswiux u ceudemesieil, WNMEKOUIUX
dbusznueckre M MCUXUYECKUE HEIOCTATKU MPOBOJUTCA B MPUCYTCTBUU TEAarora.
[Tenaror MoxeT yuyacTBOBaTh B JOMPOCE MOTEPIIEBIINX U CBUICTENEH B BO3pacTe OT
14 no 18 mner. IlorepmeBmiMM U CBHUIAETEISIMU, HE JOCTUTIIMM 16 €T,
npeceaTeNbCTBYIONINI TIepel HavyajloM Jorpoca o0sf3aH pa3biACHUTH MpaB U
00s13aHHOCTEM, UM YKa3bIBAaCTCS Ha HEOOXOJUMOCTH TOBOPUTH TOJIBKO TipaBay. OO
OTBETCTBEHHOCTH 3a OTKa3 OT Jlaud IOKa3aHUMl W 3a Jady 3aBEIOMO JI0XKHBIX
MOKa3aHUM ATU JIMIA HE MPETYIPEKTAIOTCS.
Jlonmpoc HECOBEPIIEHHOJIIETHETO MOTEPIEBIIEr0 U CBUACTENS C YYETOM HX
BO3PACTHBIX OCOOCHHOCTEH U B LIEAX 00€CTIeUeHUsT UX MPAaB MOKET OBITh MPOBEIECH
B OTCYTCTBHE OOBHHSIEMOr0. JTO JOIMYCKAaETCs MO XOAaTaucTBy cTOpoH. OO0 3TOM
CyJl BHIHOCUT TIocTaHoBIIeHUE (onpenenenue). [locie Bo3BpalieHus: 00BUHIEMOTO B
3a]l CyAeOHOro 3acefaHusl eMy JOJKHBI ObITh COOOILEHBI MOKAa3aHUsl 3TUX JIUL U
PEeA0CTaBIEHA BO3MOXKHOCTh 3a/1aBaTh UM BOIIPOCHI.

[1pu HEOOXONUMOCTH 0decneuenus Gezonacnocmu ceudemens, ero OJIM3KUX

POJICTBEHHHUKOB, Cynpyra (Cynpyru) cya 0e3 oryamieHus MOMJIUHHBIX JaHHBIX O
JUYHOCTH CBUJETENS BIPABE MPOBECTH €r0 JIOMPOC B YCIOBUSX, MCKITHOYAOIIUX
BU3yaJbHOE HAOMIOJICHWE CBUJAETENS JPYrUMU  yYaCTHUKAMHU  Cy/IeOHOTO
pazouparenbCcTBa, O UeM CYJ BHIHOCUT MTOCTAHOBJICHUE WIIH OTpEeICHUE.
B cnydae 3asBieHuss cTopoHamMu OOOCHOBAHHOI'O XOJIaTaliCTBa O PaCKPBITUU
MOJITMHHBIX CBEICHUI O JIUIIE, JAIOIEM MOKa3aHUsl, B CBSA3M C HEOOXOAUMOCTHIO
OCYIIECTBJICHUSI  3alIUThl OOBHUHAEMOrO JIMOO YCTAHOBJICHHS KaKUX-JTHOO
CYIIECTBEHHBIX JJISI PACCMOTPEHHMSI Jiesia 00CTOATEILCTB CYJl BIIPaBE MPEIOCTABHUTH
CTOPOHAM BO3MO>KHOCTb O3HAKOMIICHUS C YKa3aHHBIMH CBEICHUSIMHU.

B cnydae, ecnu 3allMTHUK WIM MHOW YYaCTHHUK Mpoliecca B XOJ€ AOIpoca
3a/1a€T HagooAujue, 10 MHEHUIO TOCYIapCTBEHHOIO OOBUHUTENSL 60NPOCHL, TNOO
BOTIPOCHI, HE UMEIOIIIHE OTHOIICHHSI K IPEIMETY Cy1e0HOTO UCCIEA0BaHMS, CISTYET
HEMEJIEHHO 00paTUTHCS K CYAY € 3asiBJI€HHUEM 00 OTBOJIE€ TAKOTO BOIPOCA.

Oznawenue na cyoe noOKa3aHuil nomepnesuiezo U ceudemens, NaHHbIX B
X0JIe J0CYyAeOHOro MpPOM3BOACTBA, @ TAKXKE BOCIPOU3BEICHHE 3BYKO3AIHCH HX
MOKa3aHUW, BHJICO3AIIMCU JAOINPOCa AOIMYCKAETCs IO XOJAaTaluCTBY CTOPOH IpHU
OTCYTCTBUHU B CyJ€OHOM 3aCelaHMM MOTEPIIECBIIETO WU CBUACTENS MO MPUYHHAM,
UCKIIIOYAIOUIUM BO3MOXHOCTh WX SIBKM B CYyJ, €CIM HUX I[OKa3aHus ObUIn
JENOHUPOBAHBI.



Cnenyer WMeTh B BHUIYy, YTO C€IUHCTBEHHOW MPEAYyCMOTPEHHOW 3aKOHOM
dbopMoOli TpeACTaBICHHUS Cyay HPOTOKOJIOB CJCACTBCHHBIX MW  CIICIIHAIbHBIX
CIIE/ICTBCHHBIX JICMCTBUI M WHBIX JOKYMEHTOB, B T.4. 3aKJFOUEHUS DKCIICPTHU3HI,
SIBJISIETCS UX 0271auieHue, KOTOPOe BO3MOKHO TOJIBKO IO XOJIaTalCTBY CTOPOH Ha
OCHOBaHUU orpezieneHus (MOCTaHOBJIEHUS) Cy/Ia.

Ilpu 603HUKHOBEHUU 8 X00€ PACCMOMPEHUA Y20T108HO20 0€1a RO CYULeCEy
00cmoamenscme, 61eKyuiUx €20 npeKkpaujeHue B COOTBETCTBUM C TPeOOBaHUSIMU
ct. 26 VYIIK, rocymapcTBeHHbIH OOBHHUTEIb HE3aMETUTEIBHO JIOKIJIAJIBIBACT 00
3TOM B MUCbMEHHOM BHJIE€ PYKOBOJMUTEIIO MIPOKYPATYPHI, C IPUHATUEM PEIICHUS B
COOTBETCTBHE C TPEOOBAHUAMHU YT'OJIOBHO-IIPOIECCYATBLHOTO 3aKOHOAATEIHCTBA.

Eciu 6 xo00e cydedonozo paszbupamenvcmea Oyoym YCHAHO671€HbL
odocmoamenvcmea, yKazvlearuwiue Ha coeepuieHue NpecmynjieHus Juuamu, He
HPUBTIEUECHHBIMU K Y20]106HOI OMEEHMCHIEEHHOCMU, TIPOKYPOpP 00513aH MPUHSTH
Mephl K Hayajay J0CyJIeOHOro MPOM3BOJCTBA B OTHOIICHUM 3THUX JIMI[, & TaK¥kKe
JTOJIOXKUTH BBIIIIECTOSIIIEMY ITPOKYPOPY MPUYKMHBI U OCHOBAHUS HETIPUBIICUCHHUSI JTULT
B X0JI€ I0CY1€0HOr0 MPOU3BOICTBA.

B cnydae ycTaHOBIICHHS B X0/€ CYI€OHOTO pa30upaTenbCTBa MOT03PEHUS B
cogepuieHUU 008UHAEMBIM 00Jlee MANCKO20 npecmynjieHus, IpoKypop 00s3aH
BHECTH XOJIaTaliCTBO CyAbE O TIiepenaye Jejia JJIi COCTaBJICHUS HOBOTO
OOBHHHTEIILHOTO aKTa MO0 HOBOMY OOBHWHEHHWIO WJIM W3MEHEHUHW KBaTU(UKAIIU
oOBuHEHMs. B TaHHOM cllydae yrojoBHOE JCIIO BO3BpaIlaeTcs MPOKypopy, Jajee
CIIEIOBATEIb BBIHOCUT HOBOE Y8EOOMIEHUE O NOOO3PEHUU NO COOMBEMCMEYoujell
cmamove (vacmu) YK, IpOBOIUT AOMPOC, COCTABIISIET HOBOC OOBUHHMTEIIHHBIN aKT.
[Tocne yTBepkieHHsS] OOBUHHUTEIHLHOTO aKTa YTOJIOBHOE JIEJIO HAIIPABIISETCS B CY/I.

I'. Yuacrue npokypopa B npeHHsIX CTOPOH

[IpeHusi CTOpPOH COCTOST U3 peyed ToCyJapCTBEHHOTO OOBUHUTES,
MOTEPMEBIIET0 WIH €ro MpeACTaBUTENs, OOBHHSIEMOro M 3amuTHuka. [lpu
OTCYTCTBHUU 3aIIUTHUKA B IPCHUSIX YIaCTBYET OOBUHSICMBIN.

IlocnenoBaTenbHOCT,  BBICTYIUIEHMM ~ YYaCTHUKOB  IPEHUA  CTOPOH
YCTAHABIMBAETCA CYIAOM, HO 60 6Cex Cay4asax HNnepeviMu 6blCHYNalom
20Cy0apCmeEeHHblil UAU YaACMHbLI 006UHUMEU.

Hcxonss W3 pe3ysbTaToB CYACOHOr0 pa3OMpaTelbCTBA 20CYy0apCmeeHHblil
008UHUMEIIb 8 NPEHUAX OOIHCEH:
e 000CHOBaTh BLIBOJ O BUHOBHOCTH OOBHHSIEMOI'0;
e 000CHOBAaThH BBIBOJ O KBATH(UKAIIMK COACTHHOTO;
e UBJIOKHUTh CBOC MHECHHE O HaKa3aHWUHM, KOTOPOE CJIEAYeT HA3HAUYMWTH,
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e BIpaBe oTka3arbcs oT oOBuHeHMs (cT. 330 YIIK).

Omka3 npoKypopa om 008uHeHUsA TIOTHOCTHIO WM B KaKOH-IHOO 4YacTH,
NoJJIep>KaHue UM OOBUHEHUS 10 MEHEE TSXKKOMY COCTaBY MPECTYIUICHUS SBJISIETCS
00s13aTENBHBIM JJIS CYy/IA.

[Ipokypop MOXET u3zmeHumsv oO6uHeHUe Ha 0Oonee MmaAKoe JaAUOO
HOJIHOCMbIO WU  YACMUYHO OmKazamvca om o06eunenusn. llonHblid WK
JaCTUYHBIN OTKAa3 FOCYAapCTBEHHOT0 OOBUHUTEINS OT OOBHHEHUS B X0JI€ CyZeOHOTO
pa3buparenbcTBa BJEUET MPEKPAIllEHUE YroJIOBHOTO Jejia IOJIHOCThIO WM B
COOTBETCTBYIOIIIEH €ro 4Yactu. B JaHHOM ciiydae NpUHHUMAaeMOe MPOKYpOpOM
pellieHne JOJKHO COIJIaCOBBIBATHCA C PYKOBOJIUTENIEM MPOKYpaTyphbl, TO €CTh
rOCY/IapCTBEHHBI OOBHHUTENH 00s3aH 3a0J1aroBpEMEHHO MUCHMEHHO MOCTABUTh
00 3TOM B U3BECTHOCTbH MPOKYPOPA, YTBEPAUBIIETO OOBUHUTEIBHBIHN aKT.

CTpyKTypa U coiepkaHue pedd NPOKYpPOpPa B MPEHUsIX:

« Ilpm HEOOXOAUMOCTH — KpaTKO€ BCTYIUICHHE:
Onenka  OOIIECTBEHHOM  OMACHOCTH  COBEPIIEHHOTO
MPECTYIJICHUS;

«  WM3noxenue (hakTHYeCKUX 00CTOSATENIbCTB

COBEPIIEHHOTO MPECTYIJICHUS;

+ AHanmM3 ® OICHKa WCCJIENOBAaHHBIX B CYHAC
JI0KA3aTeIbCTB;

- OOocHoBaHue opuanueckoil kBanudukanuu. B
JAHHOM pasfielie peun MPOKypop 00O03Ha4YaeT JOKa3aHHBIN
00BEM JI0Ka3aTEIhCTB U JACT IOPUINYECKYIO0 KBATU(DUKAIIIO
COJICSTHHOT'O TIPECTYTUICHUS;

- XapakTepucruka JIMIHOCTH MOICYIUMOT O,
CMATYAIOIIKE U OTATYAIOINIME HaKa3aHHE 00CTOSTEIbCTBA (CT.
ct.73,74 YK);

« IlpennoxxeHus o Mepe HaKa3aHUsI.

[Ipokypop dopMynupyeT CBO€ MHEHHE O MeEpe HaKa3aHUsd, HCXOAS U3
XapaKkTepa U CTENEeHU 00IeCTBEHHONW OMacHOCTU COAESIHHOTO, IAHHBIX O JTMYHOCTH
BUHOBHOT'0, CMSITYAIOIIUX U OTATYAIONINX HaKa3aHUue O0CTOATENbCTB. B HEKOTOPBIX
cityJasix Juisi OOOCHOBAHHS CBOEH MO3UIIMKM O MEPE HaKa3aHUs, IPOKYPOP JAOJKEH
IIPOU3BECTU AHAJIN3 JAHHBIX, XapaKTEPU3YIOUIUX MOTEPHEBLIETO, & TAKKE CYTh U
XapakTep €ro B3aMMOOTHOIIEHUN C MOJICYIUMBIM. B cBOEH peun mpoKypop IOIKEH
yKa3aTh BU[, KaTETOPUIO U KOHKPETHBII pa3Mep OCHOBHOI'O U JOIMOIHUTEIBHOIO
HAKa3aHUM.

HpI/I OIpCaACICHUN CBOEH IMO3UITUHN OTHOCHUTCIIBHO HaKa3aHHu:A
FOCYI[&pCTBCHHBIﬁ OOBHHHTENH OOJIDKCH PYKOBOJACTBOBATLCA TpC6OBaHI/I$IMI/I 3aKOHa
0 €ro CopasMCpHOCTH, CIIPABCAJIIMBOCTH U aICKBATHOCTU CTCIICHU BHUHBI, C YUYCTOM



XapakKTepa M CTCIICHU O6HICCTB6HHOﬁ OINIAaCHOCTH IPECTYIUICHHA, JHNYHOCTH
BHUHOBHOI'O, a TAKXKC OGCTOHTGHBCTB, cMsIrdaronmumx " OTATr4aromux
OTBCTCTBCHHOCTD.

[Ipn BBIpak€HUM CBOEH MO3MLIMM OTHOCHTEIBHO OIPEACICHUs BHJA
HaKa3aHUs, HEe CBA3aHHOIO C JUIIEHUEM CBOOOIbI (1Tpad u JIp.), roCyJapCTBEHHBIHI
OOBUHUTENb JODKEH HMCXOAWTh W3  MaTepUaIbHOTO, (PMHAHCOBOTO U
UMYLIECTBEHHOI'O MOJIOKEHHUSI OOBHUHSAEMOr0 B LIEISIX OOECeueHus JaJbHENIIEro
UCIIOJIHEHUS IPUTOBOPA.

. O0xkajioBaHNe MPOKYPOPOM AKTOB Cy/a

CynebHoe pa30upaTenbCTBO 3aKAaHUMBAETCS ITOCTAHOBIICHHEM CYAOM
IIPUTOBODPA.

TI'ocynapcTBeHHOMY OOBHHMTE/II0 HEOOXOAMMO 3HATD!

. [Ipu onpaBmaHuy OOBUHSEMOTO, a TAKXKE MPU MOCTAHOBICHUU
OOBHMHHUTENBHOTO TMpPUTOBOpa 0€3 Ha3HAuCHUs HaKa3aHWs WIH C
OCBOOOXKIICHHEM OT OTOBIBAaHUS HaKa3aHUs, WIA OCBOOOXKIECHUEM OT
HaKa3aHUs C MPUMEHEHHEM MPOOAIIMOHHOIO HAJ30pa, WU OCYKICHHEM K
HaKa3aHUIO, HE CBSA3AHHOMY C JIMIIEHUEM CBOOOBI, WM TPEKpaIieHUU
YyrOJIOBHOTO Jiefla TPOM3BOACTBOM  0OBUHAEMbIU, HAXOOAWUUCA HOO
cmpasiceil, NoONeHCUn HeMeONleHHOMY 0CB000NCOeHUI0 8 3ale €yod J0
BCTYIUICHHUSI TIPUTOBOpPA WJIM TTOCTAaHOBJICHHS CyJda B 3aKOHHYIO ChiIy. B
OTHOIIIGHUU OOBHHSEMOTO M30MpaeTcs Mepa MpecedycHHs, HE CBS3aHHAS C
3aKJIFOUEHUEM TIOJ] CTPAKY.

. [lo okOHYaHMHM PACCMOTPEHUS YTOJOBHOTO Jeia CyIO0M HeE
MIO3/THEE JIHA, CJICAYIONIEro 3a JIHEM MPOBO3TIAIICHHUS CyJeOHOTO peIICHHS,
TrOCYapCTBEHHBIM OOBUHUTEID JTOKJIAIBIBAET BHIMIECTOAIIEMY MTPOKYPOPY O
pe3ynbTaTax UCHOJMHEHHUS MOPYYEHHUS O MOJACp>KaHWU TOCYIapCTBEHHOTO
OOBUHEHUSI.

. B TeueHum 5 CyTok CO OHSA IPOBO3IJIALLIEHUS IPUTOBOpA €ro
KOIUSl JIOJDKHA OBITh BpydY€Ha OCYKJICHHOMY WM OINpaBIaHHOMY, €ro
3aIIUTHUKY U OOBUHUTENIO. B TOT e CpOK KOTHMHU MPHUTOBOPAa MOTYT OBITh
BPYYCHBI IMOTEPIIEBIIEMY, TPAXKIAHCKOMY UCTILY, TPAXKIAHCKOMY OTBETYHKY
U UX MPEACTABUTEISIM TP HAJTUYHMH XOIaTalCTBa YKa3aHHBIX JIUII.

Ilpuzoeop wunu nocmanosieHue mozym Oblmb 00XCAN06aHb B
ANeJUIAIIMOHHOM TOPSIIKE CTOpOHAMU B TeueHue 30 CyTOK CO JHS IPOBO3TIIAIICHHS
(a OCYXKIECHHBIM, COICPIKAIITUMCS TI0]T CTPaXKel B TOT )K€ CPOK C MOMCHTA BPYYCHHSI
eMy Komuu TpuroBopa). Ilopsmok BOCCTaHOBIEHUS Cpoka Ha 0OKajJoBaHHE
onpenenex ct. 396 YIIK.



Ilocmanoenenua:

o O MOPSIKE UCCIECTOBAHUS I0KA3aTEIbCTB;

o 00 yIOBJIETBOPEHUH W OTKJIIOHEHUH XO/IaTaliCTB yYaCTHUKOB Cy/1IeOHOTO
pa3doupaTeNbCTBA;

o 0 Mepax oOecreueHHs MOpsSAKa B 3ajie CyAeOHOro 3acelaHus M Apyrue
CylneOHbIE PEIIeHUs, BHIHECEHHBIE B XOJIe CyNeOHOro pa3OupaTelibCcTBa,
O0XKamyrTCSI B ANCIUISIIIMOHHOM  TOPSJIKE  OJHOBPEMEHHO C
00’KajJT0BaHUEM UTOTOBOIO CYJIEOHOI0 PEHICHHUs 110 JeTy.

Jlo BBIHECEHHSI MTOTOBOI'O CYJIEOHOTO pELICHUS aREANAUUOHHOMY
0021CA108aHUI0 NOONIEIHCAM NOCHAHOBNCHUSA CYObU:

o O BO3BpAIIICHUH 3asBIICHUS JIMITY, €ro IOJABIIEMY, IO JeJIaM YaCTHOTO
OOBHHEHHS,

o O MPUMEHECHHUH MEPhI MPECCUCHUS;

o O IPOJIJICHUH CPOKOB MEPHI MPECECUCHHUS;

o O TIOMEIICHHH JINIA B MEIUIIMHCKUI WM TICUXHATPUYECKHHA CTAIlMOHAP
JUTSL TIPOU3BOICTBA SKCIIEPTHU3HI;

o O MPUOCTAaHOBJICHHWH IMPOU3BOJICTBA 10 JICTTY;
0 Tiepeaaye Jena 1o noJICYAHOCTH UIH 00 U3MEHEHHH TOICYTHOCTH;
0 BO3BpAIILICHUH JIeJIa IPOKYPOPY.

Kano0a u npeacTaBieHne M0JaI0TCS B aleJUIALIMOHHBIN cy]l B TeueHue 10
CYTOK CO JIHS BRIHECEHUS 00KaTTyeMOro peIIeHHUS.

B cnyuyae nonaun »xano0sbl, pecTaBIeHUs Ha IOCTaHOBJIEHUE, BBIHECEHHOE
BO BpeMsa CyAcOHOro pa3OMpaTenbCTBA, 3AaKOHYMBILErOCS IOCTAHOBIECHUEM
IPUTrOBOPA, JEI0 HAIpPaBISAETCA B CYJ ANEUIALMOHHON WHCTAHLUUU TOJIBKO IO
UCTEUEHUH CPOKa, YCTAHOBJIEHHOTO JUIsl 00KajI0BaHUs IIPUTOBOPA.

IIpaBo o0:xajioBaHus Cy1€0HOTO PEIICHUs TPUHAJICKUT:

e OCYXJIECHHOMY,

e ONpPABAAHHOMY,

e JINIY, B OTHOUIEHWH KOTOPOr'0 BENOCH WIIA BEJIETCS MPOU3BOJICTBO O
NPUMEHEHUH NPUHYIUTEIBHON MEPbl MEIULIMHCKOT O XapaKTepa,

e X 3alUTHUKAM U 3aKOHHBIM IIPEICTABUTEIAM,

e TOCYJAPCTBEHHOMY OOBHMHHMTEJ WM  BbILIECTOALLEMY
npoxKypopy,

e IIOTEPIEBIIEMY U €r0 IIPEACTABUTEIIO.



E. YuacTue npoxkypopa B cyje ane/LUISIHOHHON MHCTAHLIMH

B ciydae Hecornacusi ¢ mpuUroBOpoM Cyjia MEpBOM MHCTAHIIMH TPOKYPOP
npaBe 00KajJoBaTh €r0 B ameJJISIIUOHHOM mopsiake. Ha xaxnoe nezaxonHoe u
HeoboCcHO6anHoe CyIeOHOE PEIICHHE 110 YTOJIOBHBIM JIeJIaM U JieJlaM O MPOCTYIKaxX
roCyJapCTBEHHBIN OOBUHUTEIb 0013aH CBOEBPEMEHHO IPUHOCUTH ANEIUISIIMOHHBIC
IPEACTaBIICHUS.

Ilpeocmaenenusa Ha pemicHWs] Cyaa JTOKHBI OBITh MOTHBUPOBAHHBIMHU U
IOPUANYECKH TPAMOTHBIMM, @ U3JIOKEHHbIE B HHUX JIOBOJABI JOJKHBI OBIThH
MOATBEPIKICHBI MAaTEpHUAIAMU JIETIA.

[Ipu o6xanoBaHuu CyA€OHOIO PEIICHHS] IPYTUMU YYaCTHUKAMU YT OJIOBHOTO
CyZIOIIPOU3BOJCTBA M OTCYTCTBUS OCHOBAHMM I NPUHECEHUS IPEACTABICHUS,
roCyJapCTBEHHbIN OOBUHUTEID B 0053aTEIbHOM MOPSAIKE BHOCUT MOTUBUPOBAHHOE
U I0PUAUYECKU TPAMOTHOE 603PaXiceHue Ha Hcanooy.

B cymax amemmsIuoHHOW WHCTAaHIMM TOJIEpKaHUE TOCYIapCTBEHHOTO
OOBUHEHUS OCYIIIECTBIISIETCS POKypopamMu OT/IEJIOB YTOJIOBHOTO
CYJIONPOU3BOJICTBA COOTBETCTBEHHO IMPOKYypaTyp o0jacTeil, ropoaoB buikek u
Omr.

['ocynapcTBeHHbIH ~ OOBHUHUTENb,  IOJYYUB  CyIAeOHOE€  HU3BEIICHHE
AIeJUIMMOHHON MHCTAHIMYU, M3y4aeT MaTepUalibl YIOJOBHOIO Jejla WIH JIela O
OPOCTYIIKE, a TaKKe JOBOJbI, H3JIOKEHHBIE B alEJUIIUOHHON jKanobe WiH
IIPEICTABIICHUH, O YEM COCTABIISIET CHPAGKY.

[Ipu 3TOM HEOOXOIUMO 3HATh, UTO ANEIAUUOHHBLE HCATO0A UIU NPEeOCmaAsIeHUe
00J1)ICHbBL CO0EPIHCAMD .

1) HamMeHOBaHUWE Cy/a aneJUIIIIMOHHON HHCTAHIIUU, KOTOPOMY aJIPECYIOTCS
&anoba WM MPEICTaBICHHUE;

2) JaHHBIE O JIUIIC, TTOJIABIIEM KaJI00y HJTH MPEICTABICHHE, C YKa3aHUEM €To
MPOIECCYAIbHOTO  TOJOKECHMS, MeCTa JKUTEIhCTBA WM  MeCTa
HaXOXKJIEHHUS;

3) yka3zaHWe Ha MPUTOBOP WIM MHOE CyAcOHOE pelleHWe W HAaMMCHOBAaHUE
CyJla, UX MMOCTAaHOBUBIITNX MW BBIHECIIIHX;

4) noBOABI  JIMIIA, TOMAABINEr0 Kajmo0y WM  MPEACTaBiICHUE, U
JI0Ka3aTeIbCTBA, 00OCHOBBIBAIOIIIKE €TI0 TPEOOBAHNS,

5) mepeuyeHb NpHUIaraeMbIX K ajio0e WiId IPeICTaBICHUIO MaTepUAIOB IIPU
X HaJINYUH;

6) mOAMUCH JIKIIA, MOAABIIETO KAI00Y WM IIPEICTABICHHE.

[Ipon3BoACTBO MO JeNy B CyJ€ aneUISIIUOHHON MHCTAHUUHU OCYIIECTBISIETCA HO
npasunam npou3ze00Ccmeda 6 cyoe nepeoii UHCMAHUUU.



B cyne6HOM 3acenannu 003aTe/IbHO y4acTue:

1) npoxypopa;

2) ONpaBIAaHHOIO, OCYXJAEHHONO WIH JHUIA, B OTHOWIEHHWH KOTOPOIo
HPEKPaIICHO JeJ10, - B CIIy4asx, €CJIU JaHHOE JIUII0 X0IaTalCTBYET O CBOEM yUaCTUHU
B Cy/lleOHOM 3acellaHhd WM Cy[ NpPU3HAET y4yacTHE€ AAHHOIrO JIMLa B CyaeOHOM
3aceTaHny HeOOX OJTMMBIM;

3) uvactHoro oOOBHHHTENsS JUOO €ro 3aKOHHOrO TMPEACTaBUTENS WU
IPEICTaBUTENS - B CIIyYae, €ClId MU MO/IaHa aneulsiuOHHas Kanooa;

4) 3alIMTHUKA - B CIy4asx, yKa3aHHbIX B cT. 52 YIIK.

Paccmotrpenne Jena B aneuISIIMOHHOM TOPAJKE 6 omcymcmeue
008UHAEMO020 TOTTYCKACTCA B CIy4dasix, MPEAyCMOTPEHHBIX 4. 2 cT. 286 YIIK.

HesiBka nuti, HagiexamuM o0pa3oM H3BEIIEHHBIX O MECTE, JaT€ U BPEMEHH
3acellaHds Cy/Aa amnejuSIUOHHOW WHCTAaHLMHU, 332 HUCKIIOYEHHEM JIUIl, y4acThe
KOTOpPBIX B  CylneOHOM 3acedaHuM  00sA3aTeNbHO, He  HpenAmcmeyem
paccmompenuio dena.

Pemenusvu cyaa aHCHHHHHOHHOﬁ HHCTAaHIMHN ABJIAIOTCA allCIIJIAIMOHHBIC
ITPUTOBOP WJIN OIIPCACIICHUC. AHCHHHHI/IOHHOC PCIICHUC BCTYIIACT B 3aKOHHYIO CUITY
HEMCAJICHHO.

['ocynapcTBeHHBIN OOBUHUTEND B Cy/€ ale/UISIIMOHHON MHCTAHIIUY, U3YYHB
cyneOHoe pelieHre U OOBEKTUBHO OLEHUBAsh B COBOKYIIHOCTH BCE COOpaHHbIE
J0Ka3aTeNnbCTBA (KAK yIUYaIOUIUe, TaK U ONPaBIbIBAOIIME MOACYAUMOr0), TOJKEH
COCTaBUTb CHPAGKY, B KOTOPOW OTPaKaeT CBOK IO3ULHUI0 OTHOCHTEIBHO
00OCHOBaHHOCTH CyJ€OHOrO aKTa, a B ClIy4ae Hecorjacusi — BHECEHUs
KaCCallMOHHOI' O IIPE/ICTAaBIICHU.

B cnyuae évinecenun cyoamu onpagoamenbHvix npuzo60poe poKypopsl B
30-AHEeBHBIM CPOK HW3Yy4alOT YroJioBHbIE jena. [lpu cormacum ¢ NPUHSATHIM
pELIeHUEM CyJa COCTABIISIETCA MOMUBUPOCAHHOE 3AKTI0YeHUe N PACCMATPUBAETCS
BOIIPOC 00 OTBETCTBEHHOCTH JIHII, BAHOBHBIX B HE3aKOHHOM TIPUBJICUCHHUH TPAXKIAH
K YTOJIOBHOW OTBETCTBEHHOCTH, HAPYIICHUH UX KOHCTUTYIIMOHHBIX MPAB U CBOOO/I.

3aKiIr0YeHusl C MPUHATHIMU pemeHus MU B 30-THEBHBIN CPOK JOHKHBI OBITH

HanpasyieHbl B ['eHepanbHyto npokypatypy KP ang uzyueHuss 000CHOBaHHOCTH U
3aKOHHOCTH.

7K. YuacTue nmpokypopa B cy/jie KacCAallHOHHOW MHCTAHIIUU



Bepxoubiii cyn KP saBnsiercss cyaoM KacCalMOHHOM HWHCTaHUUM U

nepeCcMaTpruBacT CYI[G6HBIe pemicHusA Ha OCHOBAHUHW U B IOPAJAKC, YCTAHOBJICHHOM
VIIK.

B cyoeonvix 3acedanusx KaccauuoOHHOU UHCHMAHUUU NPUHUMAIOM
yuacmue npoKypopbl yRpaeieHus y20a06H020 cyoonpouseoocmea I'enepanvnoii
RPOKypamypul pecnyoiuKku.

['ocynapcTBeHHbI ~ OOBHUHHUTENb,  MOJYYUB  CYAE€OHOE€  HU3BEIICHHE
KACCallMOHHOM HWHCTAHIIMM, WU3y4aeT MaTepualibl YrOJIOBHOIO Jeja WIM Jela O
POCTYIKE, & TAKXKE JOBOJIbI, U3JI0KEHHBIE B Kalo0e WIN MPEACTaBICHUS, O YEM
COCTaBJISIET CIIPABKY.

Kaccauyuonnasa >canooa, npeocmasnenue 00aAMHCHbL COOEPHCAMb:

1) HamMEHOBaHUE Cy/a, B KOTOPBIH OHU ITOTAFOTCS;

2) naHHBIC O JIMIE, MOJABIIEM Xajao0y, MPEACTaBICHUE C yKa3aHHEM
MECTa €ro KHUTEIbCTBA WM MECTa HaXOXKJICHHS, IPOIeCcCyaTbHOM
MOJIOKEHUH;

3) yka3aHHMe Ha CY/bl, pacCMaTPUBABIIME JIEJO B NEPBON WHCTAHIIMH,
aneJUIAIIMOHHON MHCTAHIINY, U COJICpKAHUE TPUHATHIX MU PEIICHUH;

4) ykazaHHe Ha Cy/leOHbIC PEIICHHUs, KOTOPhIe 00XKaTYIOTCS;

5) yka3aHue Ha JOMYIICHHBIC CYJaMH CYIIECTBEHHBIC HAPYIICHHUS HOPM
MaTEepPHAIBHOTO W TMPOIECCYaTbHOTO MPaBa, MOBIHSBIINE HA HCXOJ
Jena, C TIPUBEICHUEM JIOBOJIOB, CBHUICTEIBCTBYIOIIMX O TaKUX
HAPYIICHUSX;

6) mpockOy JHIia, MOJAOIICTO K00y, MPEACTaBICHHE;

7) mepeyeHb MpUIaraeMbIX K jKano0e, IpeICTaBICHHUIO JOKYMEHTOB, €CITH
TaKOBBIC UMEIOTCS.

Kaccanmonnas kano6a qommkHa OBITh MOANKCAHA JUIOM, ero nogaBmuM. K
)ano0e, MOJaHHOM 3alUTHUKOM, Mpuiaraercs opjaep. IlpencraBiieHue JTOKHO
OBITH MOAMKMCAHO TPOKYPOPOM.

He noonesxccam nepecmompy 6 KaccauyuOHHOM RNOpAOKe éCMyRueuiue 6
3AKOHHYI0 CULYy CyOeOHble peuleHUus nePeoil UHCMAHYUL, He 00Jical08AHHbIE 6
aneniAyUOHHOM RnOpAOKe, a4 MmaKxyce peuwleHus cyoa aneiiAYUOHHOU
UHCMAHUUU, BbIHECEHHble NO HCAN00amM HA NOCHMAHOBIEHUA C1e0CHEEHHO20
cyoou.

Cya KaccallUOHHOM WHCTaHUUU He MOodxycem YXYOulums RnoJa0MHceHue
0CYIHCOEHHO020, ONPABOAHH020, B OTHOLIEHUH KOTOPOrO HE IPUHECEHO
IpeiCTaBlIEHHE MTPOKYPOPa UITH 5KaJi00a MOTEPIEBIIETO.



B ClIydac, Koraa 1o aciry OoCyKJACHO HJIM OIIpaBJaHO HCCKOJIBKO JIUI, CYJ HEC
BIIpaBC OTMCHHUTDB IIPUI'OBOP, OIPCACICHHUC B OTHOIICHHH TCX OIIPpaBAAdHHBIX HIIN
OCYKIACHHBIX, B OTHOINCHHUHN KOTOPLIX KaCCALIMOHHBIC »Kajmo0a Win MMpCaACTABJICHUC
HC IIPUHCCCHBI, €CJIM OTMCHA IIPUTroBOpa, ONIPCACICHNA YXYAIIACT UX IMOJTOKCHHUC.

[lepecMOoTp B KaccallMOHHOM TMOPSAKE IPUTOBOpa, ONPEICICHUs Cyla
aneJuUISIIMOHHON MHCTAHIIMU 10 OCHOBAHUSIM, BJIEKYIIUM YXYAIICHUE MOJOKEHUS
OCYXJICHHOT'0, OIpaBIaHHOTr0, JIUIA, B OTHOIIEHUU KOTOPBIX JEJIO MPEKpPallleHo,
JIOMYCKAeTCsl B CPOK, HE MPEBBIIAIONINI OJHOrO rojila CO JHS BCTYIUICHUS UX B
3aKOHHYIO CHITY.

KaccammonHoe mpeacraBienne npoKypopa 10 Havaia cyJeOHOoro 3aceqanus
MOXET OBITh OTO3BaHO TMPOKYPOPOM, TMOJABIIUM IMPEJACTaBJICHUE, WU
BBIIIECTOSALIUM IMPOKYPOPOM. Om3blé npeocmaenenus UcKioyaenm noemopHoe
oopawenue ¢ npeocmaesneHuem.

B cyneOHOM 3aceqanuu npu pacCMOTPEHUH JieTia TI0 KaCCAIIMOHHBIM Kallooe,
NPEACTABICHUIO yuacmue npokKypopa oodazamenvho. HesBKa Jnll, HaJIexanuMm
00pa3oM M3BEIIEHHBIX O MECTE, AaTe€ U BPEMEHHM 3acelaHus Cy/la KacCallMOHHOU
WHCTAHIUU, 32 HUCKJIIOYEHUEM JIMI, Y4acTHEe KOTOpPhIX B CyAeOHOM 3acelaHuH
00s13aTeNbHO, HE MIPEMATCTBYET PACCMOTPEHHUIO JIea.

8.2. PoJub afBOKAaTa B COCTA3aTeJIbHOM YTOJIOBHOM Ipoliecce

I'paxnaHuH C LENBIO ONPOBEPKEHUS MOMO3PEHUS WA CMATYCHUS
OTBETCTBEHHOCTH MOYKET BOCIIOIb30BaThCS YCIyraMy 3alllUTHUKA.

AJIBOKAaT B _VIO0JIOBHOM IIpoLecce — 3TO 3alllUTHUK, paboTa KOTOPOro
COCTOUT B TOM, YTOOBI OTCTaMBaTh JAHHBIE TOCYIaPCTBOM 3aKOHHbBIE MPaBa CBOETO
KJIMEHTA, CIIEAUTh 3a MPaBOMEPHOCTHIO CIEACTBEHHBIX ACHCTBUM, XJIOMOTaTh O
JIONIPOCE BCEX HEOOXOIMMBIX CBHJETENEHW, a Takke cOOpe M H3Y4YEHUHU
nokazarenscTB. OH cienuT, YToObl NPAaBOCYAME BEPIIMIOCH B paMKax
JEHCTBYIOLIETrO 3aKOHOIATENBCTBA, 4 IPABOOXPAHUTEIBHBIE OPTraHbl HE ITPEBBIIIATIN
CBOM IOJIHOMOYMs. Takke B KpYr 3aJay aJBOKaTa BXOAUT BBIICHUTb, BEPHO JIU
KBATU(UIUPYETCSl TMPECTYIUICHHE M JCWCTBOBATh B HAIpPABICHUHU, €CIH HE
OIpaBAaTeIbHOrO IPUTOBOPA, TO HAUMEHEE CYPOBOTO.

Heme perictByrommin YIIK npeanpuHssi DONBITKY NE€PECTPOUTH 10
COCTSI3aTENIbHOMY THITY HE TOJIbKO Cy/eOHOE, HO U J10CyIe0HOE MPOU3BOACTBO,
OJTHAKO OCYLIECTBUTH 33 IyMaHHOE B IIOJTHOM MEPE HE COBCEM ynanock. HecMmorps
Ha MHorue mnonoxeHuss OOmei yactu Komekca, SBHO HampaBieHHBIE Ha
peanu3aluilo  COCTA3aTENbHOCTH  BO  BCEH  YrOJOBHO-IPOLECCYAIbHON
NEATENbHOCTU (BBLIEICHUE CTOPOH, 3aKPEIJIEHUE COCTI3ATEIbHOCTH B KAYECTBE
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IMPUHIMIIA YTOJIOBHOT'O TPOIECCa, OTKa3 OT OOBEKTUBHOW HCTHHBI KaK IEIU
JI0Ka3bIBaHUA U JIp.), B HopMax Ocooennoit yactu YIIK dakTtudecku 3akperieHo
NpEeKHEE PO3BICKHOE (HE COCTA3aTENbHOE) TOCYAeOHOE MPOU3BOICTBO.

CrnenoBarenp, NO3HABATENb COXPAHSAIOT CTATYC IOJHONPABHBIX «XO3€BY»
JieN1a, a 3alluTa Kak OblIa, TAK M OCTAETCS IMPOCUTENEM, XOAAaTaeM Iepe] HUMHU.
[IoaToMy oOpranbl YrojJOBHOIO IIPECIEHOBAaHHMS U 3allUTa HE SBIBIIOTCS
pPaBHOIPaBHBIMU CTOPOHAMH, a MX HMPOTUBOOOPCTBO HE pa3pelIaeTcs TPETbUM
CyOBEKTOM — HE3aBUCHUMBIM apOUTPOM.

[Ipu penieHnn >TOroO BOIpoca CiieayeT YUUThIBATh JBa (akTopa.

Ilepevlit ¢hakmop — Ha3zHaueHUe NOCYACOHOrO MPOM3BOJCTBA. JlaHHBIN
OTPE30K JIBIKEHUS YTOJOBHOIO Jeja IMpelHa3HayeH YCTaHaBIMBATh (HaKT
MPECTYIUIEHUS, IOJIBEPraTh YrOJIOBHOMY MPECIIEIOBAHUIO JIUII, UX COBEPIIMBIIIHX,
JUISL TIOCJIEIYIOIIETO CyaeOHoro pazouparenscTBa. IHPEeKTUBHOE pelIeHUE ITUX
3a7a4 BO3MOXKHO JIMIIIb B TOM CJIy4yae, €CJIM OpraHbl CJIEACTBUS U JO3HAHUSA
JNEHUCTBYIOT B YCIOBHUSIX OBICTPOTHI, BO MHOIOM HEIJIACHO, C OIEPATHBHO-
PO3BICKHBIM COMPOBOXKJECHUEM, C IMIUPOKUMHU MPABOMOYHUSAMH IO MPUMEHEHUIO
Mep MpOoLECCYabHOTO NPUHYXKIACHUS U T. 1. COCTI3aTeNbHOCTh 3TU YCJIOBUS HE
TOJILKO HE O0ecreyumBaeT, HO MU BO MHOTOM HCKJO4aeT. [loaToMy HMEHHO
po3bicKHasi (HE cocTsa3artenbHas) (opma ObuUTa W OCTAETCS ONTUMATHHBIM
CIIOCOOOM OpraHM3aIuy MPEIBAPUTETHLHOTO paccie0BaHusI.

Bmopoit pakmop — obecricueHre COBPEMEHHOTO YPOBHS MpaB, CBOOOI U
3aKOHHBIX WHTEPECOB JIMYHOCTH, BOBJICYCHHOW B JOCYAcOHOE MPOW3BOJCTBO B
JTH000M MPOIECCYaTLHOM CTaTyCe.

Bo3sMeMm npaBo Ha 3amuty. B coBeTckuil nepuoa moao3peBaemMsiii BOoOIIe
HE MMeJl TIpaBa Ha aJIBOKATa-3allIUTHUKA, 4 Y OOBUHSEMOT0 OHO TIOSIBIISUIOCH JIHIIIb
M0 3aBEPIICHUM TMPEIBAPUTEIIBHOTO paccleOBaHus, TO €CTh (PaKTHYECKU
UCIIOJIb30BAJIOCH JIMIIL B Cyle. B HacTosiiee BpeMsi YroJIOBHO MpeciielyeMoe
JIMII0 MPUOOpETAET MPaBO Ha aJIBOKATCKYIO MOMOIIIb YK€ C MOMEHTA 3aJepyKaHus
0 MOJ03pEHUI0. B COBpeMEHHOM CIIeICTBEHHOM MPAaKTUKE HE BOSHUKAET OCOOBIX
3aTPYJHEHUN C TPEAOCTaBICHHWEM aJIBOKaTa-3alllUTHUKA I0J03PEBAEMOMY H
OOBHHSIEMOMY.

[Tosromy 3amaua oOecriedeHMs MpaB JMYHOCTH B JOCYJIE€OHOM
IPOU3BOACTBE OTHOCUTCS HE K MpOOJIEME COCTA3ATEIbHOCTH, a Kacaercs
npoOjieMbl HajleleHUs: CyOBEKTOB KpYroM HEOOXOIUMBIX IIOJHOMOYUN H
OecnpenaTCTBEHHOW pean3aluy JaHHBIX MPaB.

B kxauecTBe 3alIUTHHUKA B J0CYACOHOM MPOM3BOJCTBE U B CyJ€ Y4aCTBYET
aoeokam (ct. 50 YIIK). 3ammTHHK y4acTByeT ¢ MOMEHTa (aKTUIECKOTO
3aJiep’KaHus 1O003PEBAEMOr0 WIIM YBEJIOMIIEHUSI O MOAO3PEHUU B COBEPIICHUU



NpECTYIUIeHUs U (UJIK) MPOCTYIKA MOA03pEeBAEMOro, OOBUHIEMOTI'0, a CBUJIETEINS -
C MOMEHTA IIEpBOro J0IpOoca.

AJTBOKAT MpaBe y4acTBOBATh B IPOM3BOJICTBE 11O YTOJIOBHBIM JClIaM U JeJIaM
O NPOCTYINKAaX NPU NPEIBSIBICHUU OOKYMEHMA, YOOCHI08EPAIOULe20 TUUHOCHY
(cyxebHOoe yJIOCTOBEPEHUE U JPYTOi JOKYMEHT) U opoepa.

Aosokam umeem npago oOCyuwiecmeiAmov 3AuiUmMy NpPaé U UHMEPECos
100020 TUYA, BbI36AHHO20 6 OP2AHBL O0O3HAHUA UJIU C1eOCMEUS, 8 NPOKYPAMYpy
uIu cyo, npu IMOM A080KaAm umeem noJTHOMOUUA, NPedycmMompennvle 6 cm. 54
YIIK (nonnomouusn 3auwgumnuka).

[TpodeccuonanbHass N€ATENBHOCTh 3alIUTHHKA [0 YTOJOBHBIM JEjaM
OXpaHSAETCS 3aKOHOM, KOTOPBIA 3alpellacT CO3JaHue MPEIATCTBUNA WU
BMEIIATEIbCTBO B €r0 padoTy, AEKIapUpyeT MO3UIMIO aJBOKATCKOW TallHbI U 1aeT
BCE MTOJIHOMOYHMSI JIJIsl OTCTaMBaHUsI HEOOXOIMMON TPABOBOM MO3UIIMHU KJIUEHTOB.

3aHII/ITHI/IK MMpUriiamacTcga MmoJ03pCBaCMbIM, O6BI/IH}ICMLIM, CBHUACTCIICM, HX
3aKOHHBIMH IPCACTABUTCIIEIMU, a TAKIKC APYIrMMH JIMOAMH 110 IIOPYUYCHUIO HIIN C
corjiacuda  I1moao3peBacMoro, O6BI/IHHGMOF0, CBUICTCIIA. HpI/I 9TOM  YHCJIIO
3allTUTHUKOB HEC MOXCET OBITH OIr'paHN4YCHO.

Jluma, umerolyMe NMpaBO Ha MOJy4YEHUE TapaHTUPOBAHHOW TOCYIapCTBOM
IOPUINYECKON TOMOIIM 3a CYET TOCYAapCTBa, OOECIEUMBAIOTCS AaJBOKATOM B
cooTBeTcTBUH ¢ 3akoHOM «(O TrapaHTUPOBAHHOM TOCYAApCTBOM IOPUIUYECKOM
nomommy». [Ipu 3TOM omnata Tpyaa agBOKaTa, OKAa3bIBAIOIIETO FOPHINYECKYIO
MIOMOIIT 33 CUET TOCYIapCTBA, TPOU3BOAUTCS B COOTBETCTBHH C 3aKOHOM.

B cayuae nesosmodrcnocmu yuacmua 3auumuuxa 0Oonee 5 cymok 6
Y207106HOM CYOORPOU3E00CHEe, A NPU U3OPAHUU Mepbl npecedyenus — doaee 2
yacos, ciaedoeameslb, Cy0 00A3GHBL nNpedOCMAGUMb aAdGoOKama yepes
2ocyoapcmeennwtit peecmp aosoxkamoe I'TTOIL

Hoanomouusn janiumnuKka:

C MOMeHTa BCTYIUIEHHS B YTOJIOBHOE JIEJI0 3AIIUTHHUK B COOTBETCTBHUHM CO CT.
54 VIIK Bnpase:

1) cobupaTh ¥ NPEACTABIATh MAaTEPUAIIBI 110 JIENTy, CBUICTEIICTBYIOIIUE B MOJIb3Y
M0JI03PEBAEMOr0, OOBUHSEMOIO, CBUJETENS, JIMYHO WM C HUCHOJb30BAaHUEM
YaCTHOT'O JIETEKTUBA B COOTBETCTBUU C 3aKOHOM B JIOCYJI€OHOM MIPOU3BOJICTBE U
B CYJIE;

2) oJly4aTh THCHMCHHBIC 3asBJICHHUS W OOBSCHEHUS CBHJICTENICH, COCTaBJIAThH
YacTHBIEC TPOTOKOJIBI OCMOTPA;



3) XoaTaliCTBOBAaTh  MEpe]]  CJICACTBCHHBIM  CYAbCH O  JICIOHUPOBAHHUU
JI0Ka3aTeJbCTB;

4) 0OpaIaThCs K CJICACTBEHHOMY CY/IbE C XOAaTaHCTBOM O HAa3HAYCHUH YKCIICPTH3BI
C mpuriameHneM skcrepra B nopsake cr. 175 VIIK, a Ttakxe o mpoBeaeHUN
AKCIIEPTU3bl HA JOTOBOPHOM OCHOBE 3a CUET CTOPOHBI, [0 NHULIUATUBE KOTOPOH
MIPUBJIEKAETCS HKCIIEPT;

5) mpucyTCTBOBATH MPH 3a/IeP>KAHUH JUIA U TIPU YBEAOMIICHUH O TIOJ03PEHHH;

6) yuacTBOBaTh B JONPOCE TMOA3AIMUTHOrO (TM0J03pEBAaEMOro, OOBHHSAEMOIO,
CBUJETEINS), a TAKXKE B JPYTUX CIEACTBEHHBIX JEHCTBUSAX, MPOBOJUMBIX C €TO0
Y4aCTHEM HJIM 10 €T0 XOJATANCTBY;

7) IMETh C TI0ZI03PEBACMBIM, OOBUHSAEMBIM CBUIAHUS HACAUHE 0€3 OrpaHHMUYCHHIA UX
KOJIMYECTBA, MPOJIOJKUTEIBHOCTH U B YCIIOBUAX, UCKIHOYAIOIIUX BO3MOKHOCTh
POCITYIINBAHMUS;

8) 3HAKOMUTHCS C IPOTOKOJIOM 33/IePKaHUs, TOCTAHOBJICHUEM O IPUMEHEHUU MEPhI
IIPECEUEHHsI, C IPOTOKOJIAMHM CIEACTBEHHBIX JCHCTBUN, NPOBEIEHHBIX C
y4acTHEM TMOA03PEBAEMOro, OOBHUHAEMOI'0 WJIM CaMoOro 3allUTHHUKA, C
JOKYMEHTaMH, KOTOPbIE MPEIbABISUINCH JINOO TOJKHBI ObUIM MPEAbABIATHCS
M0J103pEBAEMOMY, OOBHHSIEMOMY, a TaK’K€ CHUMATh C HUX KOIHH;

0) 3HAKOMUTBCS CO BCEMH MaTepHallaMH Jielia [0 OKOHYAaHHUU JOCYIeOHOTO
MPOU3BOJICTBA M CHUMATh C HUX KOIIUU;

10) 3asgBAATH XOJATANCTBA,;

11) ywacTBOBaTh B CY/IE;

12) 3asABIATH OTBOJIBI;

13) npuHOCHTH XamoObl Ha jeciicTBHS (Oe3lelCTBHE) M pEIICHUs Cyna,
IIPOKYpOpa, CJIEI0BATENsl, YHNOJHOMOYEHHOIO JODKHOCTHOIO JIMIIA OpraHa
JO3HAHUS U y4aCTBOBATh B UX PACCMOTPEHUH;

14)  xopmaralicTBOBAaThH MEpe CYJIOM O MPUHYIUTEILHOM MPHUBOJIE;

15) wucTtpeOoBaTh I0KA3ATEIHCTBA;

16) wcmonp3oBaTh JIFOOBIE JpyTHe CpPEACTBA MW CIIOCOOBI  3aIMTHI, HE
3aMpenIeHHbIE 3aKOHOM.

Heobxomumo mpusHats, uro YIIK, 00BsSBUB O mpaBe 3alUTHUKA COOUPATH
J0Ka3aTeabCTBa, B JCHCTBUTEIBHOCTH 3TO MpaBo He obOecreuyml. CyObekToM
coOupaHusi JOKa3aTeIhCTB OCTAIOTCS OpPraHbl YrOJOBHOTO TIPECICIOBaHUS, a
3alIUTHUK B 3TOM MOXET JIMINb cojaeicTBoBaTh. Ilockombky coOupaembie
aJIBOKATOM—3aIMTHUKOM MaTepHajIbl U CBEACHUS HE 00JICYCHBI B TIPOIIECCYAThHYIO
¢dbopMy, TO OHM HE OTBEYAIOT OJHOMY W3 CBOMCTB JIOKA3aTEIIbCTB — JIOMYCTUMOCTH.
[ToaToMy mJjis TOrO, YTOOBI T€ WM WHBIC JOKYMEHTBI, NMPEAMETHI WM CBEACHUS
nproOpeNn CTaTyc JO0Ka3aTelnbCTB, HEOOXOIMMO 3asSBUTh XOJIATalCTBO O
PHOOIICHUH JaHHBIX JTOKYMEHTOB K MaTepHallaM YroJIOBHOTO Jena. BoT Tyt Ha
NpaKkTUKEe W BO3HUKAET Cepbe3Has MpoldiiemMa: cleaoBaTesb(/103HaBaTeNb), Kak
IIPaBUJIO, OTKA3bIBAECT B YAOBJIICTBOPCHUH 3asSBICHHOTO XOJaTalCTBA, MOTHBHUPYS
CBOH OTKa3 TEM, YTO MPE/ICTABJIICHHBIC T€ WM WHBIC JJOKYMEHTBI WJIM TIPEIMETHI HE
UMEIOT 3HAYCHUS JIs yrojoBHOTO jaena. O0kaloBaHWE aJBOKATOM-3aIATHUKOM
MPUHATOTO PEIISHUS TaK)X€ TPAKTUYECKH BCETJa OKAaHYMBACTCS OTKAa30M,



MOTHUBHUPOBKA B JIAHHOM CJIydae MpOCTas - CJIe0OBaTeb (J03HABATENb) SBISIETCS
MPOLIECCYaIbHO HE3aBUCHUMBIM  JIMIOM, CAMOCTOATENIbHO HAIMpaBise€T XOJ
paccieoBaHUs M peliaeT, Kakue JOKYMEHTHl MMEIOT 3HAYE€HHE /IS YTOJIOBHOI'O
Jielia, a Kakue — HeT.

B pesynbraTe Takoro cBO€oOpa3’HOTO YTOJIOBHO-MIPOIECCYATLHOIO OObIYast
OTKa30B B YJIOBJIECTBOPEHUH XOJATANCTB O MPHOOIIECHUN KAKHUX-JTHOO TOKYMEHTOB
WIA TIPEIMETOB K MaTepuaiaM Jella CTOpOHA 3alllUThl BOOOIIE JIMIIASTCS
BO3MOXHOCTH MPECTABIIATh KaKUE-TMOO0 TI0KA3aTEeNbLCTRA.

Xotst 4. 7 c1. 54 YIIK u pernaMeHTUpyeT 00s13aT€IbHOCTh NPUOOIIEHUS K
MaTepuanaM Jeja, UCCIEAOBAHMUS M OLIEHKH CJel0oBaTelieM, YHOJIHOMOYEHHBIM
JOJKHOCTHBIM JIMIIOM OpraHa JIO3HaHHs, B COOTBETCTBUHU C TPEOOBAHUSIMU
MPOLIECCYAIbHOTO  J10KAa3aTelIbCTBA, Odelcmeusi cyoa 6 OaHHOU cmamve He
02080pEHbL.

OOGpamasice K 3apy0€KHOMY OMBITY, MOKHO OTMETHUTh, YTO, HAPUMEP, B
CIIA, BenukoOpuTaHuu aBOKaThl YK€ JaBHO 00JIaat0T LIMPOKUMU IIpaBaMH I10
UCTPeOOBAHUIO JOKA3ATENbCTB, B TOM YHUCIIE U MPABO Ha IPOBEAEHUE COOCTBEHHOT O
a/IBOKATCKOI'0 paccliefIOBaHUs, 4YTO SBISETCS OE€3YyCIIOBHO CIIPaBEAJIMBBIM B
uHTepecax 3(h(PEeKTUBHOM 3alUTHI IPaB U CBOOO YesloBEeKa U rpaxaaHuHa. Kpome
toro, B CIJA angBokaTel Ha JocyneOHOM cTaguu MOTYT HCTpPeOOBaTh
JI0Ka3aTeNbCTBA KaK y MPOLIECCYaIbHOTO OINIOHEHTA, TaK U Yy TPEThUX JIULl IIyTEM
HAIpPABJICHMSI 3alIPOCOB MJIM IMOBECTOK 00 OTBETAX Ha BOIIPOCHI, O MPEJOCTABICHUU
JOKYMEHTOB, O JOIyCKe Ui OCMOTpa, O Jade MOKa3aHUU MoJ mpucsirod. A B
HEKOTOPBIX IOPUCAUKIMIX 3aMpoc aJIBOKAaTa MPUPABHEH IO CTaTyCcy K 3ampocy
CyIbH, U €ro UTHOPUPOBAHHME MPEIyCMATPUBACT PA3IUUYHYI0 OTBETCTBEHHOCTH
BIUIOTH JI0 yrojioBHOW. IIpu 3TOM npaBOOXpaHUTENbHBIE OpraHbl OO0S3aHbI
OKa3bIBaTh CO/CICTBUE aIBOKATY B COOpE 10Ka3aTENbCTB.

[IpodeccroHanbHplii  3allUTHUK B JIMIE aJBOKaTa, B YaCTHOCTH,
NIPE/ICTABIIICT WHTEPECHl IMOJ03PEBAEMOr0 M OOBHUHAEMOr0, 00JIaaeT CTaTyCcoM
CaMOCTOSITEIbHOIO YYAaCTHHUKA YIOJIOBHOTO CYIOIIPOM3BOACTBA U BBICTYIIAET B
YTOJIOBHOM ITPOLIECCE XOTS U B HHTEPECAX MOJA3AIIUTHOr0, HO OT CBOETr0 UMEHH.

BaxxHO! COCTaBIIAIOLIEN YIOJIOBHOI'O IIpollecca SBJSAETCS PAaBHOIIPAaBUE
cTopoH. CTOPOHBI, YYACTBYIOIIUE B YTOJIOBHOM CYAONPOU3BOACTBE, PABHOIIPABHBI.
CropoHbl M30MpalOT CBOI IO3MIMIO, CIOCOOBI M CpPEACTBA €€ OTCTauBaHMs
CaMOCTOSITEIIbHO ¥ HE3aBUCHUMO OT CyJla, APYrUX opraHoB v ymi. [log npuHiunom
PaBEHCTBA CTOPOH ITOHUMAETCSA IPEAOCTaBUTh MM B IPOLIECCE PaBHOBEIMKHE
BO3MOKHOCTH 10 OTCTAaMBAHUIO CBOMX IPAB M 3aKOHHBIX HHTEPECOB.

OI[HaKO Ha TIPAKTHKC MCKIY 00BEMOM  TTOJTHOMOYUH rocyaapCTBCHHOIO
OOBHUHCHHUSA H 3alIUTbl HCBO3MOKHO ITOCTAaBUTh 3HAK pPAaBCHCTBA. HaanMep: B
OeIX pain3alliy aJBOKATOM CBOCIO IIpaBa CO6HpaTI> CBCACHMU:I, HGO6XOI[HMI>IG



JUIS OKa3aHUs KBaTU(GUIIMPOBAHHOW IOPUIUYECKON TMOMOIIM TpeOyeTcs BHECEHUE
WU3MEHEHUW B 3aKOHOJIATEJIbCTBO B YAaCTH COKPAILCHHUS CPOKAa MPEIOCTABICHUS
OTBETa Ha aJBOKATCKHI 3ampoc a0 10 cyTok co AHS MOJy4YEeHHUS aJBOKATCKOTO
3ampoca, a TaKXe YCTAHOBJIEHUE aJIMHUHUCTPATUBHOM OTBETCTBEHHOCTH 3a
HEenpeocTaBiIeHue WH(OpMAIMK, HEMOIHOE MPENoCTaBIeHHEe MHGOPMAIMKU WITH
HECBOEBPEMEHHOE MpeAocTaBiieHne nHpopmalnu. B HacTosiee Bpems aBokaTrypa
BEIHY)KJIEHA OOPOTHhCS ¢ HETOOPOCOBECTHBIMU JOJKHOCTHBIMH JIMIIAMH, KOTOPBIE
OTKa3bIBAIOTCS MPEAOCTABUTh 3alpallliBaeMyl0 MH(OpMAIUI0 MO aJBOKATCKOMY
3ampocy.

beITyeT HECKOIBKO MHEHHMH, HEKOTOpbIE€ TEOPETUKU CUHUTAIOT, YTO
JIOTIOTHUTENIBHO K OOBSCHUTENHHOW, HEOOXOIMMO 3aIlUTHUKY MPEIOCTABUTH
CIPaBKY O MPOBEICHHOM HCCJIEJIOBAaHUHM B MUCHBMEHHOW QopMme; ecThb U Apyroe
MHEHHE, KOTOpoe ceildac u (DaKTUYECKH TPUMEHSETCS Ha TPAKTUKE, OTO
HOTApUaJIbHO YIOCTOBEPEHHUE IMOJIUCH OIpOIIeHHOro Jmia. OaHako mojoOHast
(dopMa cBsizZaHa HE TOJBKO C JOMOJHUTENbHBIMU (DUHAHCOBBIMU 3aTpaTamMH, HO U
OCJIOXKHSET IPOLIENYPY PEAIM3ALNK 3AIIUTHUKOM IpaBa Ha omnpoc auua. [Ipexne
BCero Oecesa 3alllUTHHUKA C OMPAIIMBAEMbIM MOXET JJIUTHCS JOBOJBHO JIOJITO, a
MoCJiE MM HYXXHO MPUUTH K HOTApUYCY, BBICTOSTH ouepedab. A s coopa
uHGOpMAINK 3AIIUTHUKY MOPOM MPUXOAUTCS OMPOCUTHh HECKOJIbKUX JIMII 32 OAUH
JIeHb, 4TO TpeOyeT HemMalio BpeMeHu. U rnpu 3Tom He Bcera BO3MOXHO 00ecTeunTh
y4acTrhe HOTapuyca.

Ho camoe rnmaBHoe, yTo MHpOpMAIUs MOXKET HOCUTh KOH(PUAEHIMATbHBIN
XapakTep U HE B MHTEpecax OMpallMBaeMoOro Jula M aJBOKaTa, YTO MPHU ONpOCce
MPUCYTCTBOBAJIO TpeThe Jinio. Harneranne oOCTaHOBKH MPUCYTCTBUEM TPETHETO
JIMIIa, MOKET MPUBECTU K TOMY, YTO OMPAIIUBAEMOE JIUIIO OTKAKETCS BOOOIIE YTO-
anbo roBopuTh. [pyroe neno, xorjga Oeceia MPOUCXOJIUT «C IJIa3y Ha TJia3» B
HETMIPUHYXJAEHHON O0OCTaHOBKE, B YAOOHOE BpeMs ISl OIpalIuBaeMOro, 4To
CIIOCOOCTBYET K PACKPEMOIIEHUIO U IOBEPUTEIbHON aTMOcdepe.

B cr. 25 3akona «O6 AnBokatype Koipreizckoii PeciyOnuku u aiBoKaTCKoOU
NESITENPHOCTH»  CKa3aHO, YTO «aJBOKAT BIIpaBe cOOMpaTh CBENEHHUS O (pakTax,
KOTOpbIE MOTYT OBITh HCHOJB30BaHbBl B  KAyeCTBE JOKAa3aTElIbCTB B
KOHCTUTYLIMOHHOM, T'PaXKJaHCKOM, aJMUHHUCTPAaTHBHOM, a TaK )€ B YIOJIOBHOM
CyJlONPOU3BOJICTBE M MPOU3BOACTBE MO JenaM 00  aJMUHUCTPATHUBHBIX
PABOHAPYIIECHMSX, M1OTY4YaTh MUCbMEHHbIE OOBSICHEHUS! CBHUJIETENEH, COCTABIIATH
YaCcTHbIE IPOTOKOJIBI 0cMOTpa MecTHOCTU. Eciu panbiie B YIIK Obu10 yka3aHo, yTo
aJIBOKAT UMEET MPaBO coOMpaTh ToNbKO cBenenus, To YIIK 2017 roga ogHO3HAYHO
yKa3bIBaeT 0 BO3MOKHOCTHU cOOpa aJIBOKaTOM J10Ka3aTEIbCTB,

Taxkxe HE0OXOAUMO OTMETHTh, UYTO B COOTBETCTBHMM C 4. 7 cT. 54 VIIK
coOpaHHBIC 3AIIMTHUKOM MaTe€pUalibl 10 €ero TPeOOBaHWIO OO0S3aTENIbHbBI IS
npuoOIIeHHsT K JAely. OTH MaTephalibl TMOMAJIEKAT HCCICAOBAHUIO, OLICHKE B
COOTBETCTBHH C TPEOOBAaHUSIMH HACTOSAIIETO KOJEKca CIe0BaTeIeM, IIPOKYPOPOM,




cynoMm. Kpome sToro, B 4.4 3Toif k€ CTaTbU YKa3bIBA€TCS, YTO 3AIUTHUK BIIPABE C
co0oieHneM YCTAHOBJIEHHOTO 3aKOHOJIATEJIbHBIMU ~aKTaMHU TOpSJIKa O
HEpa3rJIallleHuu  CBEACHUM, COCTABISIONIMX KOMMEPUYECKYI0 WM  HUHYIO,
OXpaHSIEMYI0 3aKOHOM TaiiHy, TOJly4yaThb CBEJCHHUS, HEOOXOIUMbIEC ISt
OCYILECTBJIEHUSI 3alUTHI, MPEACTABICHHUS HHTEPECOB IOTEPIEBIIETO, MyTEM
UCTpeOOBaHUS CITPABOK, XapaKTEPUCTUK, UHBIX JJOKYMEHTOB OT IOPUIUYECKUX JIUIL
(otBeT moMKEeH OBITh AaH B TedueHwe 10 CyTOk, a B ciydae HEOOXOAMMOCTH
NPEeIOCTaBICHUS HCTPEOMMBIX CIOPABOK TMPU PACCMOTPEHUH BOMpoca O
CAaHKI[MOHUPOBAaHWU MEPHl TMPECEUEHUs B BUJI€ COJEpKAHUA TOJ CTpPa)KeH,
UCTpEOMMBIE CIIPABKHU MPEIOCTABIISIOTCS 3aIUTHUKY B T€UEHUE 2 CYTOK).

OnHaKo CBeICHUA U IOKYMEHTBI, KOTOpPBIE MPE/ICTaBIAET aJIBOKAT, SIBJISIOTCS
JTIOKa3aTeIbCTBAMH TOJIBKO TIOCIIE€ MPOXOXKICHUSI ONMPEICTSHHBIX MPOIIECCyabHBIX
npouenyp. WHCTUTYT aJBOKAaTCKOro 3ampoca IIIOXO paboTaer, MOCKOJIbKY
OT/ICJIbHBIC JOJDKHOCTHBIE JIMIIA €ro MPOCTO UTHOPUPYIOT WM CCHUIAIOTCA Ha
FOCYJIApCTBEHHYIO WM HHYIO OXpaHsAEMYyK0 3aKOHOM TaiHy. Ilpu ompoce mun
aJIBOKAT CTAJIKUBAETCA C TEM, UTO HE BCE JIFOAU, UMEIOIME UHPOPMAIUIO, UYT Ha
KOHTAaKT U He KeJaroT MOMOYb «aJIBOKATCKOMY pacciieIOBAHUIO.

AnBokaT He 00JIaJaeT HUKAKMMM BJIACTHBIMHM IOJTHOMOYHSIMU B OTHOIIICHUH
omnpainiMBaeMbIX JIMI, y AaJBOKaTa HET TapaHTUH, 4YTO MpeIOoCTaBJICHHAs
uHdopMaiusa OyJeT T0CTOBEpHOM, OJHON U OyJeT BIOCIEACTBUM MOATBEPKICHA
B CYJI€ WJIH B XOJI€ CIEACTBHUSI.

be3ycnoBHO, TaHHBIN NPUHLMIT HYXIAETCSI B COBEPIICHCTBOBAHUN U CBOEM
JIOTUYECKOM PA3BUTHH, HO CTOUT OTMETHUTh, YTO KPOME «3aKOHOJATEIbHBIX
TPYAHOCTEW», AaHHBIM MNPUHLMI TAK XKE BCTPEUAETCS C «IICUXOJOIMYECKUMU
ocoOeHHOCTsIMUY. Tak, B 0OIIEeCTBE M B HAYYHOW CpEle CYIIECTBYET JOBOJBHO
0OJBIION KOHTHUHIEHT JIMI, OTKAa3bIBAIOUIUMXCS TPUHUMATh HOBBIE pealuu,
OPUJIEPKUBASCH CTAPBIX, TPOBEPEHHBIX BPEMEHEM, COBETCKHX MOAXO0/I0B U UJEH.



