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HOPMATHUBHO - ITPABOBAS BA3A

1.

2.
3.

Konctutymusi  Keipreisckoit  PecnyOnukm, mpussITa  pedepeHIyMOM
(BceHapoaHbIM roiocoBanueM) 27 utons 2010 roxa.

I'paxxnanckuii nponeccyanbHbii kKojeke Koiproizckoi PeciyOnuku

3akoH Keipreickoit PecriyOnuku «O GaHKpOTCTBE (HECOCTOSTEIBHOCTH)» OT
15 okTs16pst 1997 rona Ne74 (Beenen B aeiictBue 3akoHoM KP ot 15 okTsa6ps
1997 rona Ne75;8 penakuuu 3akoHoB KP ot 24 urons 2009 romga Ne247, 20
anpens 2015 roga Ne87, 22 utons 2016 roga Ne84, 7 uronst 2016 roga Nel03,
12 mast 2017 roma Ne 80, 31 mexadps 2019 roma Ne 150).

. 3akoH Kwipreickoit Pecnyonuku «O pacuerHom mokasarene» Nel3 ot 27

saaBaps 2006 rona.

. [loctanoBnenne Koropky Kenema Keipremckoit Pecniyonmuku — «O06

YTBEPKAECHUN pa3Mepa pacdyeTHOro mokasarens» ot 15 urons 2006 roma Ne
1115-111.

. [IpaBuna «O mnopsiake NpPUMEHEHUS NpOLEAyp Ipoliecca OaHKPOTCTBAY.

YTBepxaensl noctaHoinenreM [lpaBurensctBa Kbipreizckoit Peciyonuku ot
30 nexabps 1998 roma Ne865 (B pemakmuu mocranoBieHus I[IpaBurenbcTa
KP or 1 cenrssops 2001 roma Ne509, 28 nexabps 2001 roma Ne827, 30
cenTsa0ps 2002 roma Ne665, 29 mas 2003 roga Ne318, 30 asrycra 2006 rona
Ne629, 3 cenrsops 2007 roma Ne385, 23 wurons 2015 roma Ne 399, 28
ceHtsa0ps 2015 roma Ne 664, 12 suBapst 2017 roga Ne 17, 15 nexabpst 2017
roga Ne 809).

CIHHEHHUAJIBHASA INTEPATYPA

7.

8.

9.

10.

11.

Hayuyno-npakTtnueckuii KOMMEHTapui K ['pakgaHCKOMY IpOLECCYaabHOMY
konekcy Keipreizckoit Pecriyonmuku.- bumikek, 2011.

KommenTtapuii k ['pakmaHckoMy IpolecCyalbHOMY Konaekcy Poccuiickon
®denepanuu. M3narensctBo «Crapk», Mocksa, 1997.

[Toctanosnenue Ilnenyma BepxoBHoro cyna Keipreizckoi Peciy6nuku ot 28
anpenss 2006 roga Ne5 «O HEKOTOpBIX BOIPOCAxX, CBA3AHHBIX C MPAKTUKOU
npuMeHeHus: 3akoHa  Keipreisckoir  Pecny6mukum  «O  OaHKpOTCTBE
(HECOCTOSITEILHOCTH ).

Peibankuna A.Jl. 3akon Ksipreisckoit PecnyOmmkun «O OGaHKpOTCTBE
(HecocrosiTenbHOCTH). Kommepueckoe mnpaBo. IlpakTuka mHOpuUMeHEHHS B
Ksipreizckoit Pecniyonuke, Tom. 1, bumikek, 2001.

JlyukoB I'.A. Paccmorpenue nen o OaHKpPOTCTBE (HECOCTOSITEIBLHOCTH)
Kommepueckoe npaBo. [Ipakrtuka npumenenus B Keipreizckoit PecnyOmuke,
toMm. 3, bumkek, 2001.
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EJIM MOJYJISA

Ilo okonuanuu Kypca ciyuiameu 00J1)ICHbL 3HAMb.

3aKOHOAATENbCTBO, PETYJIHUPYIONIEE BOIMPOCHl MpU3HAHUS OAHKPOTOM
(HECOCTOSTENbHBIM);

oTpezieNieHHe MOHATH 0AHKPOTCTBA (HECOCTOSTENHHOCTH);

npU3HaKU OaHKPOTCTBA;

COCTaB U pa3Mep JCHEKHBIX 0053aTEIbCTB M 00s13aTEIIbHBIX IJIaTEKEH;
HOPSAOK pa3duparenbCeTBa /el 0 0aHKPOTCTBE;

POLIEYPHI CHIEIUAIBHOTO aIMUHUCTPUPOBAHMUS;

MOJIO’KEHUS O CIIEMaIbHOM aJIMUHUCTPATOPE;

NOPSAJIOK 3aKJIFOYEHHS] MUPOBOrO COTJIAIIEHUs MPHU MPOBEAECHUU Ipolecca
OaHKPOTCTBA;

OAHKPOTCTBO OTCYTCTBYIOLIEIO JOJIKHUKA;

OAHKPOTCTBO Ju1, 3aHUMAaIOIIUXCS CEIIbCKOXO03SICTBEHHBIM
IIPOU3BOJICTBOM.

poLeaypy HOArOTOBKHU CYJE€OHBIX aKTOB IO JiejaM O OaHKPOTCTBE.

OXUIAEMBIE PE3YJIBTATDHI

1o okonuanuu moodyna ciaywiamenu cmozym:

JIaTh OMPECIICHUE MOHATHS 0AHKPOTCTBA (HECOCTOSTEIIBHOCTH);

Ha3BaTh NPU3HAKHA OAHKPOTCTBA;

MOSICHUTh KAaKOW CyJl TPAaBOMOYEH paccMaTpHwBaTh jAella O OaHKPOTCTBE
(HECOCTOSATENILHOCTH)

OMPENIENIUTh COCTaB M pa3Mep JEHEKHBIX 00S3aTEIbCTB U 0053aTEIbHBIX
IUIATCKEH;

JaTh OMNpeNeNeHue CHeIHalbHOMY aJMHHHCTPATOPY U Ha3BaTh MOPSIOK
€ro Ha3HAYEHUS;

HA3BaTh MPOIEAYPHI Mporiecca OAHKPOTCTBA;

Ha3BaTh MOPSJAOK 3aKIIOYEHUS MHUPOBOTO COTJIAIIEHUS TPH MPOBEIACHUU
nporuecca 0aHKPOTCTBA;

JaTh TIOHATHE 0AHKPOTCTBA OTCYTCTBYIOIIETO JOJIKHUKA,

JaTh TOHATHEOAHKPOTCTBA JIMII, 3aHUMAIOIIUXCS CETbCKOXO03SMCTBEHHBIM
IIPOU3BOJICTBOM,;

MOJITOTOBUTH CYJICOHBIN aKT IO Jely 0 OaHKPOTCTBE (HECOCTOATEILHOCTH).



1.0OBIIME NMOJIOKEHUSA

Crates 1  3akona  Keipreickoit  PecnyOmuku  “O  GaHKpOTCTBE
(HecoCTOATENbHOCTH)” YCTAHABIMBAET OCHOBAHUS MpU3HAHUS (OOBABICHUS)
HEIUIaTeXEeCIIOCOOHOr0 AOKHUKA OaHKPOTOM (HECOCTOSTENBHBIM), PETYIUPYET
HOPSZAOK MPOBEIACHUSI MPOLEAYp, NMPUMEHSEMbIX B Ipoliecce OaHKpOTCTBA:
CHEeUalIbHOrO aJMHMHUCTPUPOBAHUS, CaHAIMKM, peadWIUTalud, MHUPOBOIrO
COIJIAIlIEHHs, KOHCEpBAaMM M MHbIE OTHOLIEHWS, BO3HHMKAIOIIUE IpHU
HECIIOCOOHOCTH JIOJKHUKA YJIOBIETBOPUTH B IIOJHOM OOBEME TpeOOBaHMs
KpPEIUTOPOB.

3akoH KP "O OaHkpoTcTBE (HECOCTOSATEIBHOCTH)" TPUMEHSETCS B
OTHOIICHUH JIOHKHUKOB - IOPUAMYECKUX JUI] JIFOOOH (HOpPMBI COOCTBEHHOCTH,
ABJIAIOIIMXCS ~ KOMMEpPYECKMMHM  OpraHu3alusMu (3@ HMCKIIIOYEHUEM
rOCY/JApCTBEHHBIX W MYHULMIAJIbHBIX MNPEINPHUATUH, OCHOBAHHBIX Ha IpaBe
OIEpAaTUBHOI'O YIPABJIEHMS), BKJIOYas WHOCTPAHHbBIE IOPUAMYECKUE JIHMIA U
IOpUJMYECKUE JIMLAa C HMHOCTPAaHHBIM YYacCTHEM, 3aperucCTPUpPOBAHHBIE B
KsIpreizckoii PecryOiivke B yCTaHOBIEHHOM 3aKOHOJATENbCTBOM IOPSAKE, a
Takke (UHAHCOBO-KPEIUTHBIE OpraHU3allH, HE IIPUBJIEKAOLINE JETIO3UTHI;

KommepuecknuMu OpraHu3anusiMi SIBIISIIOTCSI OPTaHU3alMU, MPECICIYIOIINE
M3BJICUCHHWE TPUOBUIM B Ka4yeCTBE OCHOBHOW IIEIM CBOEH JIEATEIHLHOCTH.
Kommepueckue opranuzaiuu MOTYT co37aBaThCsi B (OpME TOJHOTO H
KOMMAaHIUTHOTO  TOBapHIlecTBa, oOOIlIecTBAa €  OTPAHUYEHHOW  WIH
JIOTIOTHUTENIBHOM OTBETCTBEHHOCTbHIO, aKIIMOHEPHOTO 00IIECTBA OTKPHITOTO MIIH
3aKpBITOrO  THUIA, KOOMEPAaTHUBa, TOCYJAPCTBEHHOTO W KOMMYHAQJIBHOIO
IPEAIIPUATHS.

JlaHHON HOpPMOM TakK)Ke OMPEAENICHO, YTO HACTOSIIMNA 3aKOH MPUMEHSETCS B
OTHOIIEHUH JODKHUKOB - IOPUAMYECKUX JUI[ 000U (POpMBI COOCTBEHHOCTH,
SBIISTFOIINXCS ~ HEKOMMEPYECKMMH  OpPTaHMW3allUsAMH,  CO3JaHHBIMH |
3aperuCTPUPOBAHHBIMU B COOTBETCTBUUM C 3aKOHOJATEIHCTBOM Ha TEPPUTOPHUH
KeIprezckoit PecryOonuku, B cliydasx, MpsSMO MPETyCMOTPEHHBIX 3aKOHOM WU
IPYTUMH HOPMATHBHBIMH TIpaBOBBIMH akTaMu Kwipreickoit PecryOnukwy,
PEryJIUPYIOIMIMMHA BOMPOCHI CO3/IaHUS W OPraHU3ALMOHHO MPaBOBON (POPMBI
YKa3aHHBIX HEKOMMEPYECKUX OpTaHU3aIUi.

3aKOH TPUMEHSAETCS TakXe B OTHOIICHUHM JOKHHKOB - (DU3MUYECKHUX JIWIL:
rpaxaad Keiprezckoit PecriyOmuku, rpaxaaH Apyrux rocyaapcTB U Juil 0e3
IpaX/IaHCTBA, 3apPETUCTPUPOBAHHBIX B YCTAHOBJIEHHOM 3aKOHOM TOpSIKE B
KayecTBe MHIUBUIYaJbHBIX MpPEANpPUHHAMATENEH W OCYIIECTBISIOLINX
NPEINPUHAMATENBCKYIO  ACSITENbHOCTh  Ha  TeppUTOpHH  KBIPTHI3CKOii
PecnyOnukmu.



HexommepyeckuMu  OpraHM3aunMsMM  SBJIIFOTCS  OpraHM3alyd,  HE
npecieaytone H3BJICUeHUEe NpPUObUIM B KAayecTBE OCHOBHOW LEIM CBOEM
NESATENbHOCTY M HE pPACHpPENENSIolUe MOJIYyYEHHYI0 NpHObUIL MEXAY
yuyacTHUKamMu. Hekommepueckue opraHuzalMd MOTYT CO3/1aBaThecsi B (opme
KOoIepaTrBa, OOIIECTBEHHOW WJIM PEIUTMO3HOM opraHu3anuu (00ObeIUHEHUS),
(duHAHCUPYEMBIX COOCTBEHHHUKOM YUPEKIEHUs, OJIarOTBOPUTEIBHOTO WIIU
MHOTO OOIIECTBEHHOIro (pOHJIA, a TaKke B JAPYrux (opmax, mpeaycMOTPEHHBIX
3aKOHOJATENhCTBOM Kbipre3ckoit PecryOnukm.

B cootrBercTBum ¢ 4. 3 cr. 1 3akona KP "O GankpoTCcTBE (HECOCTOATENHHOCTH)",
OH HE MPUMEHSETCS B OTHOIICHUHM TOCYJApCTBEHHBIX U MHBIX YUPEKIECHUH, a
TaKXe K JIMKBUIAIUU TUIATEKECIOCOOHBIX IOPUIUYECKUX JIUII, TI0 OCHOBAHUSIM,
KoTopbie TpeaycMoTpersl B M. 2 ¢T. 96 'K KP, ¢ cobmtonennem tpeGoBaHMM,
yCTaHOBJIEHHBIX CT. 16 3akoHa "O GaHKpPOTCTBE (HECOCTOSATEIBHOCTH)" .

N 00BEKTOB €CTECTBEHHOW MOHOIOIUU.

Taxke ciemyer mpuHUMarth BO BHUMaHue, 4To 3akoH KP “O OankpoTcTBe
(HecocTosTeNbHOCTH)” HE TpPHUMEHSETCs K OaHKaM W HWHBIM (UHAHCOBO-
KPEAUTHBIM OpraHu3alusiM, €CIM HMHOE NpPsIMO HE YCTAHOBIEHO 3aKOHOM
Koipresckoit Pecy6nuku "O Hanmonansnom 0anke Keipreizckoii Pecryonuky,
OaHkax ¥ 0aHKOBCKOM J1eITeTbHOCTH" .

2.ITIOHSATHUE U TIPUSHAKU BAHKPOTCTBA
J11st yero cyiiecTByeT OaHKPOTCTBO:

® OHO BBICBOOOXKJIAET HMYILIECTBO HECOCTOATEIbHOW  (QUPMBI  AJis
IPOAYKTUBHOI'O HCIIOJIb30BaHUs Oonee KBTI (P UIIUPOBAHHBIMU
PYKOBOJIUTEISIMU;

® OHO, TAaKUM O0pPa30M, OOECTIEUNBAET YBEIWYEHUE 3aHATOCTH, CIIOCOOCTBYS
pocty Oonee 3 (PEeKTUBHBIX NPEANPUITHH (B CTpaHax ¢ HaUOOJIee BEICOKUM
YPOBHEM Cily4yaeB OaHKpPOTCTBA, HAOJIIOJIA€TCsl CaMblii HU3KUH YPOBEHb
0e3paboTHIIbI);

® OHO SBJISIETCA CTUMYJIOM JUIsi PYKOBOACTBA K Ooisee 3¢ (HEKTUBHOM
NESATENbHOCTH B HHTEPECAX KPEIUTOPOB U aKIMOHEPOB;

® OHO YCTaHAaBJIMBAET CHPABEMJIMBOE PABHOBECHE MEXIY KpEIUTOpaMH U
KOMITAHUSIMU;

® IIyTEM IPU3HAHUA PA3JIMUUsl MEXAY KOMIIAHUSMH U UX BIAJEIbLAMH, OHO
noOyX/aeT MpeArnpuHUMaTeNneldl pUCKOBaTh JACHbIAMHM JI0 OTPAaHUYEHHOM
CTeNeH! (MPUHLUI OTPAHUYEHHON OTBETCTBEHHOCTH);



® OHO YCTAHABJIMBAET CIPABEMIJIUBOC PABHOBECHE MEXIY pPa3IUuYHBIMU
KaTEropusiMu KPeaUTOPOB.

['oBOpst 0 MOHATHH OAaHKPOTCTBA, CIEAYET UCXOAUTh M3 TpeOOBaHUM CTaThH 3
BBIILICHA3BAHHOI'0 3aKOHA, B COOTBETCTBUU C KOTOPOH

ITox O0aHKPOTCTBOM (HECOCTOATEIHLHOCTHI)) MOHUMAETCH MPHU3HAHHASA
CYJIOM HJIH O0ObSIBJIEHHAsI COOpaHHMEM KPeJIUTOPOB C corJiacusl JO0JKHHKA
OPUINYECKOr0 JHIA €ro HemIaTe:KecnocoOHOCTb, T.e. HECMOCOOHOCTHL B
MOJIHOM 00beMe B YCTAHOBJIEHHbIe 3aKOHOM WJIH JA0TOBOPOM CPOKH
YAOBJIETBOPUTH OO0OCHOBAHHbIE TPeOOBaHMSI CBOMX KpPeIUTOPOB IO
JE€HEe:KHBIM  00513aTeJIbCTBAM, BKJIIOYAsi HECHOCOOHOCTh o00ecneYuTh
o0si3aTeJIbHbIE ILUIATEKU B OKHOIKET M BHeOKIKeTHbIe ()OHAbI, BCIEACTBHE
NpeBbINIEHUsI B3ATBHIX Ha ced0sl 0053aTeJbCTB HaJA €ro JHKBHIHBIMH
aKTHBaMMH.

[Ipu 3TOM CyIbl JOJMKHBI YYUTHIBATH, YTO JUISl ONPEHACIECHUS HaIUYMs
IIPU3HAKOB OAHKPOTCTBA JOJKHHUKA JOJKHBI YUUTBIBATHCS COOTBETCTBYIOIIHE
CYMMBI, B3bICKaHHBIE CYZIOM BMECTO NPHUUYUTABIIETOCS KPEIUTOPY UCIOTHEHMS
o0s3aTeNbcTBa B HaType (CTOMMOCTh HE MEPEIaHHOM KPEAUTOPY OIUIa4eHHOU
UM BELIM, CTOUMOCTb OIUIAUYEHHBIX, HO HE BBINOJIHEHHBIX JOJKHUKOM pPaldoT

WM YCIIyT | JIp.).

AHanmu3 AeUHULMK JTAaHHOW HOPMBI TO3BOJISIET OIPEASIUTh CylleCTBEHHbIE
NPU3HAKH 0AHKPOTCTBA.
[Ipexne Bcero, 3To:
® OTCYTCTBHE Y /IOJIKHHKA BO3MOKHOCTH PACCYUTATLCA CO BCEMH
CBOMMH KpeIUuTOPaMH M0 [I€HEKHBIM 00513aTeJIbCTBAM, TO €CTh
HECMOCOOHOCTH €ro YyIUIATUTh JOJIrM B T1OJHOM o0beme. K
HECIIOCOOHOCTH YIUIATUTh JIOJATH OTHOCHUTCS U HEBO3MOXKHOCTH YILIATHI
HAJIOTOB B OIOJDKETHI PA3IUYHBIX YPOBHEH, a TakKe COOpPOB, CTPAXOBBIX H
MHBIX B3HOCOB /MO0 HHBIX O0053aTEIbHBIX IUIATEXKEH, ITOMJIEKAIIUX
BHECECHUIO BO BHEOIOKETHBIC (DOH/TBI.
e caM (aKT HeCOCTOSITeJIbHOCTH JAOJKHUKA, KOTOPHIH JOJKEH OBITh
YCTAHOBJICH B MOPSJIKE, ONMPEIEIsieMOM 3aKOHOATEIbCTBOM.

C OSKOHOMHYECKOM TOYKM 3pEHHUsA, TOHATUE "HecocmosamenvbHOCmb"
OTOXKIECTBIIICTCS C  IIOHATHEM  "Hennamedicecnocoonocms", TO  €CThb
"HECOCTOSTEIBHOCTE'" M "HEIIATEKECIIOCOOHOCTE" SIBIITIOTCS CHHOHMMAaMU.

Ilon  HemIaTeXKeCMOCOOHOCTHI)  (HECOCTOATENBHOCTBIO)  MPEAIPUSATHUS
NOHUMAETCSI €r0 HeCITOCOOHOCTh CBOEBPEMEHHO U B MOJHOM O0OBEME MOTacUTh
KPEIUTOPCKYIO 3a7]0JKEHHOCTb.




[TocTosiHHOE W MOPOAONKUTEIBHOE  COCTOSIHUE  HEIIATEXKECIOCOOHOCTH
(HECOCTOSITENIPHOCTH)  MOXET  TepepacTH B COCTOSTHUE  aOCOJIOTHOU
HEIJIaTeKECIIOCOOHOCTH, MPU KOTOPOM MPEANPHUATHE HE MOXKET BOCCTAHOBUTH
CBOIO TUIATEXKECIIOCOOHOCTh U MPOJIOIHKEHUE €T0 AeATEIbHOCTU NPE/ICTABISAETCS
HEBO3MOXHBIM M HELIETeCO00Pa3HbIM.

HeBO3MOKHOCTD NPOAOJKEHUS ACATEIBHOCTH MPEANPHUATHS 3aKIIOUYACTCS B
OTCYTCTBUH IIaHCA BOCCTAHOBHUTH CBOIO IUIATEKECITOCOOHOCTh U HEOOXOAUMBIX
CpPEnCTB TUTS BEJICHUS (MHAHCOBO-XO3MCTBEHHON  JI€ATEIHHOCTH.
Henenecoo6pa3HocTh MPOOKEHUSI IEATENbHOCTH TPEANPUATHS 00YyCIOBIEHA
OTCYTCTBHEM €TI0 COLMAJIBbHO-Y)KOHOMHYECKON 3HAYMMOCTH, SJKOHOMHUYECKOTO U
POU3BOJCTBEHHOIO  MOTEHLHMANa, PBIHOYHOM  IPHUBJIEKATEIBHOCTH  H
KOHKYPEHTOCIIOCOOHOCTH ~ BBIIYCKA€MON MM MHpOAYKIMH U T.1. Takoe
NPEeaNpUsITHE CTAHOBUTCSA OAHKPOTOM U TMOMJICKUT JUKBUIAIMHU U TPOJAXKE B
LEJSIX COpa3MEPHOro YAOBIETBOPEHHUS TPEOOBAHUM KPEIUTOPOB.

Takum oOpa3oM, ¢ DKOHOMHYECKOW TOYKH 3pCHHS OaHKPOTCTBO - 3TO
nporeaypa JIMKBUIAIMA M TPOJaKa MMYIIECTBA HEIIATEKECTIOCOOHOTO
MPEAIPHUATHS B IEJISIX COPA3MEPHOro YAOBICTBOPECHUS TPEOOBAHUM KPEIUTOPOB
B CBS3M C HEBO3MOXKHOCTBIO M HEIEIECOOOPa3HOCTHIO TMPOJOKCHHUS €ro
JEATENBbHOCTA. BaHKPOTCTBO MPEANPUATHS SIBISETCS YACTHBIM CIIy4aeM €ro
HEIJIaTEXKECIOCOOHOCTH (HECOCTOSITETHHOCTH).

W3 BBIIECKA3aHHOIO CIEIYET, YTO "HECOCTOATENbHOCTD' M '"0aHKpPOTCTBO' -
ABA pa3MYHbIX NOHATHUSA. [[0ATOMY UX HENb3s MCHOJB30BATh B 3aKOHE Kak
CUHOHHMBI.

BaxxHo ormeruth, uyTO coriacHo cT. 3 3akoHa, HEIUIATEXECIOCOOHOCTh
NpEeANpUATUAS  SBISETCA  €IMHCTBEHHBIM W JIOCTATOYHBIM  IPU3HAKOM
OaHKpPOTCTBA, TO €CTh OCHOBAHUEM JIJISl IPU3HAHUS PEANPUITUS OAHKPOTOM.

B pbIHOYHBIX YCIIOBUSIX HEPEOKHU Cllydad, KOIJa HPEANpUATHE HE MOXKET
PaCIUIATUTBCS ¢ KPEIUTOPAMH TOTOMY, YTO €MY HE OTJAl0T JOJTH AeOuTopsl. B
3aKoHe IpU ONpPEIENIeHUH TPU3HAKOB OAHKPOTCTBA HE PEYCMOTPEHO HAJINYHE
y OpeanpusaTust Ae0UTOPCKOM 3a0JIKEHHOCTH.

3. COCTAB U PAZMEP JEHEKHbBIX OBA3ATEJBCTB U
OBA3ATEJBHBIX IVIATEXKEM

3akonom KP "O GankpotctBe (HecocTosiTenbHOCTH)" (B pemakuuu 1997 roja)
BBEJICHa HOPMa O COCTaBE M pa3Mepe JCHEKHBIX 00s3aTEIIBCTB U 00S3aTEIbHBIX
miatexedr  (cr. 9-1). B 3akone 1994 roma momoOHas perjaMeHTaIus
OTCYTCTBOBAJIA.



[Ipexxme dYEeTKO 3aKOHOAATEIIBHO HE OMNPEACISIOCh, BXOAST JIM B CyMMY
3aJI0JDKEHHOCTH mrpadHbIe CaHKIIHH. otoT BOIPOC pemancs
YIOJTHOMOYCHHBIMHU CYJaMH OTPHUIIATEIBHO JIUIThL HA OCHOBE TOJIKOBAaHUS CT. 3
3akoHa, KOTOpas oOmpenensuia OaHKPOTCTBO  (HECOCTOSITENBHOCTH), Kak
HECTIOCOOHOCTh YJIOBJIETBOPHUTH TPEOOBAHHS KPEAUTOPOB IO OIUIATE TOBAPOB
(pabort, yciyr), BKItOoYas HECIIOCOOHOCTh 00€CTICUUTh 00s13aTeNIbHbIC TIIATEXKH B
Oro/KeT U BHEOWKEeTHBIE (GoHABL. [lo cMbIcTy 3TOM HOpMBI, (PUHAHCOBBIC
CaHKIIMM HE MOTYT BKJIFOYAThCS B CYMMY TpeOOBaHUH K JIOJDKHHUKY TIPH IOJa4e
B MEXPAaMOHHBIHN Cy/| 3asiBICHUS O IPU3HAHUN OpPTaHU3aIui OaHKPOTOM.

3aK0H yCTaHABIMBAET, YTO ISl OTIPECIICHUS HATMIHUS MPU3HAKOB OAHKPOTCTBA
JNOJDKHUKA MPUHUMAETCS BO BHUMAHHE pa3Mep [IeHeKHbIX 00§13aTeJIbCTB, B
TOM 4YHUCJIIE€ pa3Mep 3aJ0KEHHOCTH 3a IEPEIAHHBIE TOBAPHI, BBIIIOJIHCHHBIE
paboThI ¥ OKa3aHHBIE YCIYTH, CyMMBI 3aiiMa C y4ETOM MPOIIEHTOB, IMOIEKAITUX
YIUIATE TOJIKHUKOM.

[Tognexamue yrate 3a HEHCHOJHEHUE WM HEHAJJIekKallee HCIOIHEHHE
JICHE)KHOT'0 00s13aTeIbCTBA HEYCTOMKH (IITpadbl, MEHS) HE YYUTHIBAIOTCSA IMPH
OlpeneseHNH pa3Mepa JCHEKHBIX o0s3arenscTB. Kpome Toro, pasmep
00s13aTEeNIbHBIX IUJIATEXKEW TakKe TMpPUHUMAETCs BO BHUMaHHe Oe€3 ydera
YCTAHOBJICHHBIX 3aKoHOAaTenbcTBOM Kbipreizckoit PecnyOnuku —mrpados
(eHu) U UHBIX (PUHAHCOBBIX (IKOHOMUYECKHX) CAHKIIHA.

Cneagyer TakXe OTMETUTh, YTO B pa3Mep 3aJ0JDKEHHOCTH HE BXOIAT
o0si3aTeNibcTBA JIOJDKHUKA TMepea rpaxkjaaHamu. [lpu 3TOM JOHKHHMK Hecer
OTBETCTBEHHOCTbh 32 MPUYMHEHUE BPeNa KU3HU U 30POBbIO, 00513aTEIBCTBA T10
BBITIATE€ aBTOPCKOTO BO3HATPaXACHHUS U 00S3aTENbCTBA MEPE] YUpEeIUTEIIMU
(yyacTHUKaMH) JOJDKHUKA - HOPUAMYECKOrO JIMIA, BBITEKAIOUIME U3 TaKOro
yuacTtusi. Takum 00pa3om, ¢ BBEIEHUEM yKa3aHHBIX HOPM B 3aKOHOJIaTEIbCTBO O
O0aHKpPOTCTBE YCTPAHEH HWCTOYHHK BO3HMKHOBEHHMS MHOXKECTBA CITOPHBIX
BOIIPOCOB IIPU PaCCMOTPEHUH B CyJ1ax el JaHHOW KaTeropHH.

MuHUMAJILHBIH pa3Mep 10JIra, He00X0AMMbIH VI BO30YK/AeHHS MpoLecca
0aHKpPOTCTBA JO/UKHMKAQ B COOTBETCTBHMHM cO CT. 9-1 3akona, TpeOyercs
HaJu4ue CIEAYIOIUX pa3MEpPoB JIOJra: €Ciu TpeOOBaHUE K JOKHUKY OJIHOTO
WM HECKOJbKUX KPEAUTOPOB B CYMME COCTAaBIIIET HE MEHEE ThICSUH
pacyeTHbIX TMOKa3zarened, a K JOJDKHUKY Kpeauropa - (U3MYECKOoro JIMIa,
BKJIIOYAs UHAWBUYATbHOTO MPEAINPUHUMATEIS, COCTABISIET HE MEHEE MATUCOT
MPOT. IlpaBwira HacTosIIel CTaThu HE NPHUMEHSIETCS IS BO30YXKICHUS
npoiiecca OaHKPOTCTBA CAMUM JIOJKHUKOM.

Cneagyer yuuTBIBaTH, YTO i1 BO30YXKIEHHS Tpouecca OaHKpOTCTBA B
OTHOILIEHUU  HEIJIaTeKECIIOCOOHOr0  JOJDKHMKA  TpeOyercss — HaJndue
MUHHUMAJIbHBIX pa3MEpoOB [0Jra, ykazaHHbIX B cratbe 9-1 3akona KP “O
O0aHKPOTCTBE (HECOCTOSTEILHOCTH) .



[Ipu 5TOM, HEOOXOAMMO HUMETh B BHJy, YTO B COOTBETCTBHUH C 3aKOHOM
Ksipreizckoit Pecniyonuku «O pacuetHoM nokazarene» Nel3 ot 27 auBaps 2006
rojla pacyeTHbId INOKa3aTeJb - 3TO HOPMATHBHBIN JEHEKHBIW IOKa3aTelb,
koTopblil yrBepxknaercs JKoropky Kenemem Keipreizckoit PecnyOnuku 1o
npencrasinennto  [IpaBurensctBa  Koipreizckoit  PecrmyOnuku  u - MOXeT
U3MEHSTHCS.

Ha npakTuke Hepenko BO3HHMKaJl BOIPOC O BO3MOYKHOCTH BBICTYILJICHUS
KPEAUTOPOB BMECTE, TO €CTh 00beUHEeHUs TPeOOBaHMIi.

B cootBerctBuu ¢ m.2 cT.27-9 3akoHa, KpeaUTOphl BIpaBe OOBEAMHUTH CBOU
TpeOOBaHMS K JOJDKHUKY O MPU3HAHUM JOHKHUKA OAHKPOTOM M OOpaTUThCS B
CYyJl C OJTHUM 3asiBIICHHEM KpeauTopa. Takoe 3asBlieHue KPEAUTOpa MOXKET OBbITh
OCHOBAHO Ha OOBEIUHEHHOH 3aJ0J>KEHHOCTH MO Pa3IMYHBIM 0053aTeIbCTBAM.
Kpenutopy Moryt nopy4uTh BeJileHUE Jella OTHOMY U3 KPEIUTOPOB.

Cya BnpaBe NPUHATH K PACCMOTPEHUIO TPEOOBAHUSI HECKOJIBKUX KPEIUTOPOB U
BO30YIUTHh MPOU3BOJACTBO IO Jeiy O OaHKpoTcTBe. Bece KpenuTopel, 4bH
TpeOOBaHUS BOILIU B OOIIYIO CYMMY IEpBOHAYAIBHO 3asBJIEHHOTO TPEOOBAHMS,
MMEIOT OJINHAKOBBIE NPOLIECCYyalbHbIE NPaBa, KOTOPHIE 3aKOH IMPEJOCTABIISIET
KPEIUTOPY - 3asIBUTEITIO.

3aKOH YETKO OMpEeeNsieT, YTO 3asBICHUE KPEIUTOpa MOXKET ObITh OCHOBaHO Ha
00BEAMHEHHOM 3aJJ0JIKEHHOCTH MO Pa3JIMYHBIM 0053aTeNIbCTBaM, U KPEAUTOPHI
BIIpaBE OOBEIUHUTH CBOM TpeOOBaHUs K JOKHUKY U OOpaTUTbCS B CyH C
OJTHUM 3asiBiecHueM Kkpenurtopa. IlogoOHoe 3asiBiIeHHE MOMUCHIBACTCS
KpeIuTopaMu, 00beIMHUBIIMMH CBOH TPEOOBAHMUS.

B cBa3u ¢ Oonee YeTKUM OIpeaeeHUEM BO3MOXXHOCTH OOBEAUHEHUS
TpeOOBaHUI KpPEIUTOPOB CIENYyeT OXHUIaTh, UYTO B CYJNEOHOM MpaKTHKE HE
npuaeTcs OONbIIE YASIITh STOMY BOIIPOCY 0COO0r0 BHUMAHUSI.

Jlsis TOro, 4TO0Bl UCKIIOUUTh MEXaHUYECKYIO MPOLEAYPY BO30YXKAECHUS Jiena O
O0aHKPOTCTBE (HECOCTOATEIBLHOCTH) TOJKHUKA, HEOOXOUMO YUUTHIBATh, YTO

B coorBerctBUM co cratbed 9 3akona Keipreckoit PecnyOmmku  «O
O0aHKpPOTCTBE (HECOCTOSTENBHOCTH» Ppa3Mep JIeHeKHbIX 0053aTebCTB
CYMTAETCH YCTAHOBJIECHHBIM, €CJIM OH MOJATBEPK/ICH BCTYIIUBIINM B 3aKOHHYIO
CUIy CYIeOHbIM aKTOM WM TMPU3HAH JIOJDKHUKOM B THUCBMEHHOM BHJE B
CyleOHOM 3acelaHvM [0 PACCMOTPEHUIO Jleda O €ero OaHKpOTCTBE C
Pa3bACHEHUEM EMY MOCIEICTBUNA TAKOTO TPU3HAHUS.

YLII/ITBIBEUI, 4TO B JJAaHHOC BPCM:IL 3aKoH HE npeayCcMaTpuBacT «MHBLIC ClIydan», TO
CICAYCT UCXOOUTHh M3 BBINICYKA3dAHHBIX IBYX YCHOBHﬁi 9TO HAJIMYUC PCIICHUA
Cyla O B3bICKAaHWH JCHCKHBIX CPCACTB U IMCbMCHHOC COIJIaCUC JOJI?KHHKA.



[TockonbKy pa3mep n0jira HE YCTAaHABIMBAETCS M HE MOXKET YCTAaHABIMBATHCS
CyJIOM, PacCMaTPUBAIOIINM JIeJI0 O OaHKPOTCTBE, TO CyJaMm CJIEIyeT UMETh B
BUJlY, YTO JI0 MOJAuM 3asBICHUS B CyJ O MPU3HAHUU KOTO-TUOO OAHKPOTOM,
HEOOXOIMMO YK€ WMETh BCTYIMBINEE B 3aKOHHYIO CHIIy PEIICHHE Cyna o
B3BICKAHUM JIOJITA B MCKOBOM TOpsiAKE, JUOO MMETh MUCbMEHHBINH JTOKYMEHT,
KOTOPBIM JOJLKHUK TPU3HAET CBOM JOJT B OIPEAEIIEHHOM pa3Mepe.

[Ipu sTOM, HEOOXOAMMO WMETh B BHJYy, YTO B COOTBETCTBHUU CO cTaTheil 11
3akoHa 0 OAHKPOTCTBE MUHUMAJILHBIN pa3Mep J0JTra, SBISIONINICSI OCHOBAHHEM
s BO3OYXKIEHUs Tporecca OaHKPOTCTBa, MPEAYCMOTPEHHBIM craThedl 9-1
3akoHa 0 OAHKPOTCTBE, MOXET BKJIIOYATh B CEOS TOJIBKO OCHOBHOW JOJT TIO
JICHE)KHOMY 0053aTeNIbCTBY M HAUMCIEHHBIE IO IOTOBOPY MpoIleHThl. OTcroma
cinemyer, 49rto InTpadpl W TEHHW, BICKYIIHE MPUMEHEHHE TIPOIEAYPHI
OaHKPOTCTBA, B pa3Mep J0JTra BKIIOYATHCS HE MOTYT.

Ucxons u3 W310KEHHOT0, CYAbl JOKHBI YUYUTHIBATh, YTO MPU HATUYUU MEXKITY
KPEOAUTOPOM M JOJDKHUKOM CIIOpa O CYMME Jojdra CyJ IpeKpalaer
MIPOU3BOACTBO MO JICJIy HA OCHOBAaHWHU MYHKTA 5 cTarbu 27-29 3akoHa, Tak Kak B
COOTBETCTBHH C MOANYHKTOM | myHkTa 1 crarbu 27-12 3akoHa HOMKHUK, OpU
YKa3aHHBIX OOCTOSTENLCTBAX, HE MOXKET ObITh MPU3HAH OAHKPOTOM.

4. PASBBUPATEJBCTBO AEJ O BAHKPOTCTBE B CYJE

ITo cmbicny 3akona KP "O GaHkpoTCTBE (HECOCTOSTENBHOCTH)", MPOLENYPHI
0aHKPOTCTBA MOYKHO Pa3/IeTUTh Ha JIBE TPYIIIbI: BHeCY1e0HbIe H CydeOHbIe.
B cBoto ouepens, BHecy1e0HbIe MPOLEAYPHI MOAPA3AEISAIOTCS Ha:

® JI0CY/I€OHYIO CaHAIIUIO WK (PUHAHCOBOE O3J]0POBIICHUE U

e 00pOBOJLHOE OOBSIBICHUE JOIKHUKA O OAHKPOTCTBE.

CyneOHasi mpoueaypa mnpeaycCMATPUBAET IPUHYIUTEIbHYIO JIMKBHUIALUIO
JODKHUKA IyTeM TpPU3HAHUA €ro OaHKpPOTOM, a HMEHHO I10 PEUICHHIO
MEKPaOHHOIO CyJa.

Takum 00pa3oM, B OTHOILIEHWU JOHKHUKOB - IOPUAMYECKUX JIUI[ BO3MOXHO
IIPUMEHEHUE MTPOLIEYPbl OaHKPOTCTBA, KaK B JOOPOBOJIBHOM, TaK U B CyJ€OHOM
HOpsIJIKE.

Uto e KacaeTcs HeCOCTOATEeJNbHOCTH TPaXXKIAH - (PU3NYECKHX JIUI, Ha
KOTOpBIX TaKXe pacnpocTpaHsieTcsi JedcTBUEe 3akoHa O OaHKPOTCTBE, TO
COTJIaCHO €My, TpaXJaHWH MOXKET OBITh TpuU3HaH OaHKPOTOM TOJBKO B
cyneonom mopsiake. [IpuMenenue mpoueaypsl J0OpOBOJBLHOTO OOBSBICHUS
TaKUM JOJDKHUKOM O CBOEM OAHKPOTCTBE MCKIIIOUAETCS.



OcHoBanueM I BO30YXKIEHHS NPOM3BOJCTBA MO JEly O OaHKpPOTCTBE
JOJDKHUKA SIBJIIETCA 3asBJICHHUE, IIOJAAHHOE JMIIOM, HMEIOIIMM IpaBO Ha
oOpaleHne B MEXpalloHHBIM Ccya B cooTBeTcTBUUM ¢ 3akoHom KP "O
0aHKpOTCTBE (HECOCTOATETLHOCTH)".

3asiBUTEIM — JOJKHUK, KPEIUTOP WIM KPEIUTOPHI, TOCYAapCTBEHHBIN OpraH
mo jgemaM O OaHKPOTCTBE B  CIIydasX MPETyCMOTPEHHBIX 3aKOHOM
«O6ankporctBey ( ¢1.27-2 3akon KP «O 6ankpoTcTBe»).

OOurue ycioBust st oOpaiieHuss B cya ompeneneHsl B 3akoHe KP "O
0aHKpOTCTBE (HECOCTOSTENLHOCTH)", KaK MPU3HAKH OAHKPOTCTBA, UX JIBA:

1) HeBO3MOKHOCTH  WCTOJIHEHUsI B  TOJHOM o00beMe JIeHeKHBIX
00513aTe/ILCTB, WJIN OOI3aHHOCTEH mepea APYIMMH KpeauTOpaMu,
BKJIIOYass Omwaker u BHeOW/IKeTHble (QoHabl. Pasmep goJra
onpeaeasiercs c¢r1.9-1 3akona.

2) oTKa3, JH00 HECHMOCOOHOCTH YAOBJETBOPHUTHL TPEOOBAHHMS B IMOJHOM
o0beme.

[Ipu 5ToM AJ1si IpU3HAHUSA OAHKPOTOM IPa:KIaHMHA - (PU3UYECKOrO JINLA, B
TOM YHCJIE WHAWBUAYAJIHHOTO MPEANPUHUMATENS, HEOOXOAMMBIM TPHU3HAHO
yCIOBUE O  TMPEBBIIICHUHM CYMMBI  €ro  00s3aTEIbCTB,  CTOMMOCTH
MPUHAIEKAIIETO EMYy UMYIIECTBA.

Hapymenne xots Obl OJHOrO M3 3TUX JBYX OCHOBAaHMI BIJIEYET OTKa3 Cy/Aa B
NPUHATUYN 3asBJICHUS O MPU3HAHUU JIOJDKHUKA OAaHKPOTOM (HECOCTOSTENbHBIM).
CoctaB u pa3Mep JCHEXKHBIX O00s3aTeNbCTB M 00SI3aTENbHBIX IUIATEKEH
OINPEAEISIIOTCS HA MOMEHT MOJA4Yu B CYyJ 3asBICHMS O NPU3HAHUU JOJKHUKA
OaHKPOTOM.

l[.]'lﬂ onpceae/JaeHud IpPU3HAKOB 6aHKp0TCTBa JOJIZKHUKA BO BHHMAHMHC
NMPUHUMAECTCH pasMeEpP ACHEKHbIX 06ﬂ3aTe.]'leTB, B TOM 4HUCJIC K HUM JOJI>KHBI
OBITb OTHECEHBI 3aJ0JDKCHHOCTh 3a IICPCAAHHBIC TOBAPBI, BBIIIOJIHCHHEBIC
pa60T51, OKa3aHHBIC YCIYI'H, a TAKXC CYMMBbI 3aiiMa ¢ YUCTOM IIPOLICHTOB,
noajic;Kamux yrjiaTe QO0JIZKHUKOM.

I[Ipy »TOM B pa3Mep 3aJ0JDKEHHOCTH HE BKIIOYAIOTCS CYMMbI J10JITa,
00pa3oBaBIIMECS] B CBSI3M C HEUCIIOJIHEHUEM JIOJKHUKOM O0053aTEIbCTB IO
BBIIUIATE CYMM Tpa)kJaHaM 3a MPUYMHEHHE Bpela UX 370pPOBbIO, a TAKXKE IO
yIiaTe aBTOPCKOro Bo3HarpaxjaeHusi. He BXoadaT B pasmep JIEHEXHBIX
00513aTENIbCTB U 00s13aTENBCTBA MEPE yUPEAUTEIIMHU (YIaCTHUKAMU) JOJIKHUKA
- FOPUAMYECKOrO JIMIIA, BHITEKAIOIINE U3 TAKOTO y4acTHs.

4.1. IlloacyaHocTh 1€y 0 0AHKPOTCTBE (HECOCTOATEIbHOCTH)




OauH U3 mepBBIX BOIPOCOB, KOTOPBIM CJeNyeT pelaTh JAOJKHUKY, - B KaKOH
CyneOHbII OpraH 00paTUTHCS C COOTBETCTBYIOIINM 3asBIICHUEM.

Cornacuo 3akony KP "O GankpotcTBe (HecocTosTenbHocTH)", yact 11 cTaThu
256 TTIK KP pena o OaHKpOTCTBE (HECOCTOSITEIBHOCTH) OTHECEHBI K
KOMIIETCHIINA MeKPallOHHOr0 €yJda, MOITOMY CyJ OOIIed IOPUCANKIUN He
BIIPAaBE MPUHUMATh K CBOEMY NIPOU3BOJICTBY 3asIBJICHUS O MPU3HAHUU JOJKHUKA
HECOCTOATEIHHBIM.

[ToacynHoCTh J1e71 0 GAaHKPOTCTBE (HECOCTOSATEIBHOCTH) T10 CYIIECTBY SIBIISETCS
UCKJIIOUUTETHHOM.

B coorBerctBum co cr. 261 T'TIK KP um wactm 1 cr. 27 3akoma KP "O
0aHKpOTCTBE (HECOCTOSTEIBHOCTH)ENA O OAHKPOTCTBE (HECOCTOSTEITHLHOCTH)
IOPUIUYECKOr0 JIMLA WIM HWHAUBUAYAJBHOTO NpearpuHUMATENs JM0o
(MHAHCOBO-KPEAUTHOTO  YUPEKICHUS PACCMATPUBAIOTCS  MEXKPAWOHHBIMU
CyJlaMU IO MeCTY HAXO0KIeHHS J0KHUKA.

B oranume or mnpexHero, 3akoH O OaHKPOTCTBE (HECOCTOSATEIBHOCTH) B
pemakiuu 1997 roga mpemycMaTpuBaeT HE TOJIBKO TPAaBO HA OOpalleHHUE B
MEXPaOHHBIN CyJl C 3asBJIEHMEM O MPU3HAHUM JIOJDKHHKA OAHKPOTOM, HO B
HEKOTOPBIX CIy4yasX yCTaHABIUBAET 0053aHHOCTb MPOU3BECTU TAKUE IEHCTBUS,
IpUYEM B ONPE/IeTIEHHBIE CPOKH.

Tax, cr. 9-2 3akona KP "O OGaHkpoTCTBE (HECOCTOATEIHLHOCTH)" COIEPIKUT
nepeuyeHb CHUTyallud, KOIJIa OOMAMCHUK - lopuduuecKoe JUHo Uil
UHOUGUOYAIbHBLIL  NpeOnpuHuUMamens  004A3aH  HANPasumsv 6  Cyo
coomeemcmaeyloujee 3as161enHue:

e KOrja yJAOBJICTBOpPEHUE TPeOOBaHUN OJHOTO KPEIUTOpPA WU HECKOJIbKUX
KPEAUTOPOB MPUBOAUT K HEBO3MOXHOCTH HCIIOJTHEHUSI B TOJHOM 00BEME
JEHEKHBIX  00s3aTeNhCTB  W/WIM  OOSI3aHHOCTH  Tepel  APYTUMHU
KpeauTopamMu, BKJItoUYas OrKET U BHEOIOKETHBIE (DOH/IBI;

® KOIjia JIOJDKHUK HE B COCTOSHHM WU OYJET HE B COCTOSSHUH HCIIOTHUTH
JIEHE)KHbIE 0053aTeNIbCTBA W/WIM O0SI3aHHOCTH IO yIUIaTe€ 00s3aTeNbHbIX
riaTesxxed B 010/ KET U BHEOIOKETHBIE (DOH/IBI B TTOJTHOM O0BHEME;

® KOrJjJa OpraHoM, YIMOJHOMOYEHHBIM B COOTBETCTBUHU C YUPEIUTEIbHBIMU
JIOKYMEHTaMU JODKHUKA Ha MPUHSATHE PEIICHUS O TUKBUAALNH TOJDKHUKA,
WM OPTaHOM, YIOJIHOMOYEHHBIM COOCTBEHHHUKOM MUMYIIIECTBA JOJIKHUKA -
rOCYJapCTBEHHOTO MPEANPUATHS, IMPUHITO PEIICHUE O JIMKBUJALMU B
KauecTBe OaHKPOTA;

e KOrja Mpu MPOBEACHUU JIMKBUAAIMU IIATEKECTIOCOOHOTO HOPUIUYECKOrO
JUIla  YCTAHOBJIEHAa HEBO3MOXKHOCTH  YJIOBJIETBOPEHMSI  TpeOOBaHMIA
KPEAUTOPOB B NOJHOM o0beMe (CT. 16 HacTosiero 3akoHa);

® B MHBIX CIy4YasiX, IPEIyCMOTPEHHBIX HACTOSIIIUM 3aKOHOM.



Takass 00S3aHHOCTH JISKUT Ha PYKOBOJWTENC JOJDKHHUKA, JHKBUIAIIMOHHON
KOMHUCCUHU (JTUKBUAATOPE), CCIIM MPH IPOBEACHUN JIMKBUIAIUU FOPHIAYECKOTO
JIMIIA YCTAaHOBJICHA HEBO3MOXHOCTD yJIOBJICTBOPCHHS TPEOOBAHUHN KPEIUTOPOB B
[IOJIHOM O0OBEME.

Jist o0s3aTenbHOM MOAA4YM 3asBJICHHUS JODKHUKY JAeTcsi MeECAll CO JIHS
BO3HUKHOBEHUS COOTBETCTBYIOLIUX OOCTOSTENBCTB.

[Ipu 3TOM OTCYTCTBHE y NOKHMKA MMYIIECTBA, IOCTATOYHOTO JUISl MOKPBITHS
CyIeOHBIX pacxofOB IO JeNy, HE SIBISETCA MPENsITCTBUEM IJs BO30YKIACHHUS
CyJOM Jiesia 0 OaHKpPOTCTBE.

PaccmoTpenne nen o OaHKPOTCTBE XapaKTepu3yeTcs OCOOBIM COCTaBOM
yyacTHUKOB. 3akoH KP " O O0aHkpoTcTBE (HECOCTOSTEIBHOCTH)" IEIUT
YYaCTHHUKOB PAaCCMOTPEHHUS Je)Ia Ha IBE TPYIIIIHI.
® JIMIla, YYACTBYIOIIME B JieJie O OaHKPOTCTBE (3asBUTENb, JOJDKHUK,
KPEAUTOpP WM KPEAUTOPHI, 3aWHTEPECOBaHHBbIC JMIA ( aAKIIMOHEPHI,
YYACTHUKH, NANIIUKH);
® JIMIIa, YIACTBYIOIIKE B IIPOIIECCE 110 JIeNTy 0 OaHKPOTCTBE (aAMUHHUCTPATOD,
AKCIIEPTHI, IEPEBOTINKH,CUACTENN, B CITy4asiX MPEIyCMOTPEHHBIX 3aKOHOM
WHBIC JINIIA).

IIpu paccMoTpeHnu pnen O OaHKPOTCTBE MEXKPAWOHHBIM CYyJ HCIOJB3YET
OCHOBHBIC IPHUHIMINBI W IOJOXEHUS TPAXTAHCKOTO MPOLECCYATBHOIO
3aKOHOJATENbCTBA O JOKAa3aTEIbCTBAX: MX OTHOCHUMOCTH U JOIYCTUMOCTb,
HENOCPEACTBEHHOCTD UCCIIEOBaHU, IIPEIOULUATIbHBIN Xapaxkrtep
YCTAHOBJICHHBIX paHee I0PUANYECKUX (PaKTOoB.

[Ipu mpuHATHYN pelIeHusl CyJl pa3peniaeT BOMPOCHI, IPEeyCMOTPEHHbIE 3aKOHOM
KP "O 6ankporctBe (HecocrostenbHocTH) 1 ['TIK KP.

Kpome Toro, cya IomKeH YCTaHOBHUTH CIEAYIOIINE O0OCTOSTENbCTBA, UMEIOIINE
CYILECTBEHHOE 3HaYEHUE IS Jiena:

® SBIIECTCA JIM 3asBUTENb JIMLIOM, UMEIOLUM MPABO Ha MOJlavy 3asiBJIECHUS O
NPU3HAHUU JOJKHUKA OAHKPOTOM B COOTBETCTBHUU CO CT. 27-2 3aKoHa;

® SBIICTCA JIU JOHKHUK CYOBEKTOM, MOAJICKAIINM MPOIEecCy OaHKPOTCTBA;

® OTBEYAET JIM pa3Mep 3a0JKEHHOCTH TpeOOBaHUAM, KOTOPbIE€ YCTAHOBJIEHbI
ct.cT. 9-1 m 11 3akona KP "O 6aHkpoTcTBe (HECOCTOSATEIHLHOCTH) ISt
oTpeieNieHus] MPU3HAKOB OAHKPOTCTBA;

e OTBEYaeT JM TpeOOBaHMSIM 3akoHoaarenbcTBa KbIprbizckoil PecrnyOinku
WIA JIOTOBOPY CTOPOH 0053aTENbCTBO JOJKHHKA NEpe] KPEAUTOPOM, U3
KOTOpPOT'0 BO3HUKIIO TpeOOBAHUE;

® 000CHOBaHHOCTbH TPEOOBAHUI 3asIBUTENS.

Pelienrie MexpallOHHOTO CyJia, BBIHECEHHOE MO pe3yJibTaTaM pPacCMOTPEHUS
gena o OaHKPOTCTBE, JOMKHO MO (GopMe M COIEP>KaHUIO COOTBETCTBOBATH
TpeboBanusaM, npeaycMmoTpeHHbim ctT. 202 I'TIK KP.



B pewenuu o npusnanuu O0NMHCHUKA OAHKPOMOM OOJHCHBL COOEPHCAMbCA
YKa3anus:

® O IIPU3HAHUU JOJKHUKA OAHKPOTOM;

® 0 Ha3HAYEHUU MPOIEAYPHI MpoIiecca OaHKPOTCTBA,

[Ipu 3TOM MeEXpaWOHHBIM CyJ HE BOpPABE pa3pemiaTb BONPOC O HA3HAYEHUH
aJMUHUCTPATOPA.
3akon KP “O OaHkpoTCTBE (HECOCTOATENBHOCTH)  TMPEAYyCMATPUBAET, YTO
pelleHre CcyAa MEepBOM MHCTAHUMU B TEYEHHE IIATH JHEH HamlpaBiisIeTCs B
YIOJIHOMOYEHHBIN OpraH, I PELICHUs BOIPOCAa O Ha3HAYEHUU CIELUAIBHOIO
aMUHHACTPATOPA.

B pemenun cyma O TOpu3HAHMM ~ JOJDKHUKA -  WHAWUBUIYAJIBHOTO
npearnpuHUMaTenss 0aHKPOTOM JIOJDKHBI COJIEPKAThCS YKa3aHUS O MPU3HAHUU
yTpPaTUBIIEH CWIY PETUCTpPAlMUd JOJDKHUKA B KAadyeCTBE WHAUMBUAYAIbHOIO
MPEINPUHUMATEIS.

B pemiennu cyna o npu3HaHuM 0aHKPOTOM JTOJDKHHUKA, OCYIIECTBIISIIOIIETO CBOIO
JEATENBHOCTh HA OCHOBE CICMAJIBHOIO PA3PEHICHUS MWW JULECH3UH, JTOJKHBI
COJZIep KaThCs yKa3aHus 00 OT3bIBE (TIPUOCTAHOBICHUH JCUCTBUS) CIICITHATBHOTO
pa3penieHus Wiu JTULCH3UU.

5.CIIEHUAJIBHOE A//IMUHUCTPUPOBAHHUE

CneunanbHoe aJMUHMCTPHUPOBaHME - TMpPOIEAypa Mpoliecca OaHKPOTCTBA,
IpUMEHseMasi B OTHOIIIEHUHU JTOJDKHUKA.

CnenuanbHOe aJIMUHUCTPUPOBAHUE B OTHOIICHUU JIOJDKHUKA - FOPUIUYECKOTO
JIMIIa MOXKET MPOBOJIUTHCS B CYOCOHOM UIU 6HECYOeOHOM NOPAOKe.

B oTHOmIEHNN NOMKHUKA - HHAUBUAYATHHOTO MPEAPUHUMATENS TPUMCHSICTCS
TOJIBLKO 8 CYOeOHOM nopaoke.

Mertogamu cnenualbHOTO aJMUHUCTPUPOBAHUS SIBISIIOTCS JIMKBHAAUMA WIIN
peCTPyYKTypHU3alus IOPUANYECKOro JIMIAa " 0AHKPOTCTBO
HHIMBHIYAJIbHOI0 NPeANPUHAMATEJISA.

CneunanbHoe aIMUHUCTPUPOBAHUE MPEyCMATPUBAET Ha3HAYCHUE
CIEUHUAJIBHOTO aJMUHHUCTPATOPa, NPOJaXKy (OTUYXKIAEHUE) aKTUBOB JIOJHKHHUKA,
BKIIFOYCHHBIX B JIMKBUJALUMOHHYIO MacCy, TPETbUM JIMIIaM B MHTEpecax
KPEAUTOPOB U MPEKPALICHUE HOPUIAYECKOTrO JIULA WIM MPEANPUHUMATEIBCKON
NESITEIbHOCTH UHIUBUAYATBLHOTO MPEATPUHUMATEIIS.



Jukeuoayus - MeETON TPOUEAYPHl CIECHHAIBHOTO aJMUHUCTPUPOBAHUS,
KOTOpBIM TIpelycMaTpUBAET U3bATHE U OTUYKIEHHUE BCEX AaKTHUBOB JOJKHHUKA
IOpUJINYECKOTO JIMIA, BXOASIIMX B JIMKBUJALMOHHYIO MAacCy, C LEJbIO
yJIOBJIETBOPEHHUSI TPEOOBAaHUM KPEAUTOPOB B COOTBETCTBUH C UX OUYEPEbIO.

JIuKkBUIanMIO MPOBOAWT CHEUMAIBHO HA3HAYEHHOE JIMLIO - CHEHUaJIbHbIN
aagMuHUCTpatop (nukBHaarop). Ilpum 3ToM cHenualbHBIA  AAMUHUCTPATOP
(JTMKBUJIATOp) TOJB3YETCS MpaBaMU U HECET O0s3aHHOCTH, MPETyCMOTPEHHBIE
HACTOSIIMM 3aKOHOM U IPYTHMMH 3aKOHOJATEIbHBIMU aKTaAMMU.

ITocie 3aBeplieHUs JUMKBUAALMU IPEKpaALAeTCs ACATEIbHOCTh JOJDKHUKA U
AHHYJIMPYETCS 3alliuCh B TOCYJAPCTBEHHOM pEECTPE B COOTBETCTBUU C
TpeOOBaHUSIMH HACTOAIIETO 3aKOHA.

JIMKBUAAIUA TOJ)KHUKA He BJIeYeT NMPaBoIpeeMcTBa.

Ha mio0oit cramuu JUKBUAANMS TPH  CICIHAIBHOM aJMUHUCTPUPOBAHHUH
JOJKHUKA MOXET OBbITh oOOpailleHa B TPOLEAYpbl, MPEAyCMOTPEHHBIE
HACTOSIIIIUM 3aKOHOM B COOTBETCTBHUH C YCTAHOBIICHHBIM MOPSIKOM.

Cpok TUKBHIAIIMY JTOJDKHUAKA HE MOYKET MPEBBIIATH 08eHAOUAMU MeECAUES.
[Ipn HEOOXOMMMOCTH IO XOJATalCTBY CIENHUATLHOTO aTIMHUHUCTpPATOpa STOT
CPOK MOXET OBITh TPOMJCH CYJOM WIH CcoOpaHHEeM KpemauTopoB (BO
BHECY/IeOHOM TOpsiAKE) He OoJiee yeM Ha 1ecTh MecsieB. O MpoaJIeHUH cpoka
JUKBUJIAIINH CYJ] BBIHOCUT OMpe/iesieHHe, KOTOPOe MOKET ObITh 00KaJIOBaHO.

Pecmpyxkmypuzayusa - METO TIPOLEAYPHl CIIEHHATBHOIO aAMUHUCTPUPOBAHUS,
KOTOPBbIM IPEAYyCMATPUBAET CO3JaHUE OJHOTO WM HECKOJBKUX HOBBIX
IOpUJIMYECKHUX JIUI] HAa 0a3e aKTHBOB JIOJDKHUKA JJISL TMOCTEAYIOMEeH MPoAaku B
MHTEPECAX KPEIUTOPOB U JIMKBUIALUIO TOJKHHUKA - FOPUANYECKOrO JIUIA.

Pectpykrypuzamus  sBisiercst  9QPEKTUBHBIM ~ CPEJICTBOM  COXPAaHECHMS
POM3BOJICTBA WJIM YaCTH NPOU3BOJCTBA JOKHHMKA, M BKIIOUAET CIEAYIOIINE
JNEUCTBUS:

1) co3maHKe OJHOT'0 HOBOT'O MJIM HECKOJIbKUX HOBBIX FOPUAMUYCCKUX JIHII;

2) Tmepenadyy HOBOMY WJIM HOBBIM IOPHIMYSCKUM JIMIIAM JIUKBHJIHBIX H
HEOOXOMUMBIX JIsI TIPOM3BOJICTBA AKTHUBOB JOJKHUKA, AKTWUBBI, KOTOpHIC HE
TpeOYIOTCSI HOBOMY HOPHUIUYCCKOMY JIMIY WU SBIISIOTCS HEITMKBHIHBIMH, IO
BO3MOXXHOCTH, JTOJKHBI MPOIABATHCS MO OTIACIBHOCTH;

3) mepeaady TOMY WX 3TUM HOBBIM FOPUIMUYCCKUM JIMIIAM HEKOTOPBIX HIIH
BCEX PaOOTHHUKOB JIOJDKHHKA, €CITU CHEIUANBHBIA aAMUHUCTPATOP CUYUTAET, UTO
OHU HEOOXOIUMBI;

4) nonTM JOJDKHMKA HE TEPEeNaloTCsi HOBOMY HJIM HOBBIM FOPHIUYECKUM
TUTaM;

5) mnyOauKanuoo OOBSBICHHS O MPOAaKEe HOBOI'O (HOBBIX) FOPHUAMYECKOIO
JIMIIA U €r0 TOCIENYIONIYIO MTPOJaXKY;




6) pacnpezeneHre JMKBUIAIMOHHON Macchl (IOCIIe OIUTaThl TPeOOBaHMIA

00EeCIIEUeHHOr0 3aJIOTOM KpEeAMTOpa M 3aTpaT mpolecca OAHKPOTCTBA) CPedu
KPEIUTOPOB COTJIACHO OYEPEIHOCTH, YCTAHOBJIECHHON 3aKOHOM.
Hosoe ropuanueckoe nno, CO3JaHHOE I LEJIeW PEeCTPYKTYPU3ALUU, MOKET
OBITh YUPEXKJICHO B JIOOOW OpraHU3allMOHHON TMpaBOBOM (opme, pa3perieHom
3aKkoHOHaTenbcTBOM  KbIpreisckoid — PecmyOnmukum Uit KOMMEPUYECKHUX
opranu3zauui. [Ipu ydpexeHHuH W perucTpaluudyd HOBOI'O HOPUAMYECKOIO JIMLA
CIICUHUAJIBHBIA ~ aIMHHHUCTPATOp  JEHCTBYET B  KA4ECTBE  YUPEIUTEIIS.
YupenurenbHble JTOKYMEHTbI HOBOI'O FOPUAMYECKOrO JIMLIA JOJDKHBI HMETh
OTMETKY 00 3TOM.

HoBoe unu HOBbIE 0pUAMYECKHE JHMIA He SIBJSIOTCH NMPaBONpPeeMHUKAMH
Mo /J0JITaM M AaKTHBAM JAOJLKHMKA, BKJIIOYAas JOJITH 10 00s3aTeIbHBIM
iaTeXxaMm B OFOJKET U BHEOIO/DKETHBIC (DOHIBI, KPOME TEX JIOITOB U aKTHBOB
KOTOpbIE OBUIM TIEpPENaHbl CHCHHAIBHBIM aJIMHHUTPATOPOM OT JOJKHHUKA
HOBOMY WJIM HOBBIM IOPHIWYECKHM JIMIIAM, TAaK)XE€ KOTJa JIONTH W aKTHBBI
YMBIIJICHHO TIEPEJAIOTCs CHEIMAIbHBIM aJMUHUCTPATOPOM OT JOJDKHHKA
HOBOMY (HOBBIM) IOPUIUYECKOMY JIMIy W BCE JIOJTH U aKTUBBI, KOTOPHIE HE
MIEPEBOMSTCS, OCTAIOTCS B CTAPOM IPEIPUSTHH.

Jlonru W aKTHUBBI, KOTOPHIE HE TEPEHArOTCs CIEeIHaIbHBIM aJIMUHUCTPATOPOM
HOBOMY IOPUINIECKOMY JIUITY, OCTAIOTCS Y JOJIKHUKA.

['ocynapcTBeHHBIE OpraHbl, BKJIIOYAs CyJAcOHbIC OpraHbl M OpPraHbl MECTHOTO
caMOYIIpaBJICHUSI HE BIPaBE M3bIMATh aKTUBBI, BKIIFOYAs JICHE)KHBIC CPEICTBA, Y
HOBOTO FOPUINYECKOTO JIUIA JJIsI TIOTAIICHUS JTOJITOB.

B pamMkax pecTpyKTypH3anuy JOJKHUKA €ro JIUIEH3WH, TOPTOBBIC MAapKH H
aBTOPKHUE TIpaBa IMepeaaloTCs BHOBh OOPAa30BAaHHOMY IOPUIUYCCKOMY JIUITy Ha
TEX KE YCIOBUSAX, IPU KOTOPHIX OBLIN BBIAHBI JOJDKHUKY.

[Ipu ncnonp30BaHUK METOJAa PECTPYKTYPU3ALNU CIIEHUAIBHBIN aJIMUHUCTPATOP
HE COCTaBJISIET pa3JelUTeNbHbIA OajaHC WIM TEepelaTOuYHbId aKT U He
HAaIMpaBJIsIeT TAKUE JOKYMEHTHI B Opranbl MuHucTepcTBa rocTulNU KbIprei3ckoi
PecnyOnuku, OCYHIECTBIISIONINE PETUCTPAIUIO IOPUIWYECKUX JIUI] B €IUHOM
rOCYJapCTBEHHOM PEECTPE.

CneunanbHbI aIMUHUCTPATOP 00SA3aH COBEPIIUTH BBIIICYKAa3aHHbIE IEUCTBUS,
€CJIM OH OyJeT MCIOJb30BATh METOJ PEOPraHHU3alUu, B PE3yJbTaTe KOTOPOIo
HOBOE IOPUIMYECKOE JUI0, MO KpalHeHd Mepe, 4acTU4YHO, OYyIeT SBISTHCS
IPaBONPEEMHUKOM JOJKHHUKA.

[enpro mepeaaun akTUBOB MPHU PECTPYKTYPU3AIINH SBIISIETCS BHECEHUE BKIIaJa B
YCTaBHBIHN KalMTal BHOBH CO3aBAEMOTO IOPUINIECKOTO JIUTA (MM JIUIT).
CrnennanbHbI aIMUHUCTpPATOpP 00513aH BHIOpATh OpPTraHU3AIMOHHO- MPABOBYIO
dbopMy HOBOTrO rOpUAMYECKOro juna (aun). Eciv HeT BECKUX OCHOBAHMM st
HWHOTO, OH JIOJKEH CO37aTh IOPUANYECKOE JTUI0 B BUJC:

a) o0IIecTBa ¢ orpaHMYeHHOM 0TBETCTBEHHOCTRIO (OcO0);



b) akrmonepHoro odmecTra 3akpeitoro Tumna (AO3T);
C) akimoHepHOro odmiecTBa oTkpoiToro tuma (AOOT).

[Ipn yupexaeHWH U PETUCTPALlMA HOBOTO IOPUIMYECKOro Jnna (JIM)
CHCNHMANBHBIA  aAMHHHUCTPATOP JCHCTBYET B KA4eCTBE EIUHCTBEHHOTO
yupeautens (ydacTHuka). OH 00s13aH B COOTBETCTBHM C 3aKOHOJATEIbCTBOM
Koipreizckoit PecnyOnuMKu MOATOTOBUTH  YUPEAUTENbHBbIE JOKYMEHTHI U
3aperucTpUpPOBaTh HOBOE IOPUAMYECKOE JIULIO.

YupeaurenbHble JOKYMEHTHl HOBOTO IOPUAWYECKOTO JIMIA JOKHBI COAEPKATh
yKa3aHusi O TOM, YTO CHEUHUAJIbHBII aJMUHUCTPATOP SIBJIAETCS €IMHCTBEHHBIM
yupeauteneMm (y4acTHHKOM, aKIIMOHEpOM) H 4YTO OH JEHCTBYET Kak
CHELMATIBHBIA aAMUHUCTPATOP B LEJIAX MPOJAXKH.

6. CHEITUAJIBHBINA AJIMAHUCTPATOP

CnenuanbHblii  aIMUHHCTPATOpPp  (IMKBUAATOP) -  AJAMHHUCTPATOD,
Ha3HA4YaeMbIil YIOJHOMOYEHHbIM oOpraHoM- JlemapramMeHToM 1O Jieiam
0aHKpPOTCTBAa, HA OCHOBAHWU pEUIEHUs CyAa, JIMOO coOpaHUEM KpPEIUTOPOB U
OTBETCTBEHHBIN 3a MPOBEJIEHNE CIEIIMATLHOTO aIMUHUCTPUPOBAHUS JOJKHUKA.

AIMMHHUCTPATOPOM MOXET OBIThb COTPYAHHMK TOCYIapCTBEHHOI'O OpraHa IIo
aenmaM 0 OaHKpPOTCTBE, IOPUIMYECKOE JIMIIO, 3apEerUCTPUPOBAHHOE B
Ksipreisckoit  PecnyOnuke, mmbo rpaxkaanuH Keipreizckoih  PecniyOnukw,
OCYILIECTBISIOUIMI  CBOIO  JESITENBHOCTh B KayeCTBE HMHIUBUIYAJIBHOTO
MpEeANPUHUMATES.

CoTpyaHHMKH TOCYAapCTBEHHOIO OpraHa Mo JieraM o OaHKPOTCTBE HE OOS3aHBbI
MOJy4yaTh JIMIIEH3UIO B CIIy4ae, €CIH OHHU OCYIIECTBISIOT ACSITeNbHOCTh B
KayecTBE aJMHMHHUCTpaTopa. BO BCeX OCTaJbHBIX CIy4asxX CIEHUaTbHBINA
aJIMMHUCTPATOp JODKEH WMETh JIMIEH3WI0 Ha TMPaBO  OCYIIECTBICHHUS
JESITEeNbHOCTH B KayecTBe aJMUHHUCTpaTopa. Jlis momydyeHus JULEH3UH
HEOOXOAMMO UMETh COOTBETCTBYIOIIYIO KBaJTH(PHUKALIHIO. JIuno,
OCYILIECTBIISIONIEE AEATEILHOCTh B KayeCTBE aJIMUHUCTpaTropa 0e3 JUICH3UH,
HECEeT OTBETCTBEHHOCTh B COOTBETCTBUHM C 3aKOHOAATENbCTBOM KBIPrbI3ckoit
PecnyOnukwu.

JIunensun He MOryT OBITh BbIIaHbI, 4 BBIJJAHHBIC JIMIEH3UM IOJJIEKAT
OT3bIBY, €CIIU:

e U0 paboTaeT B opraHax rocylapCTBEHHOW BJIACTH U YNpaBJICHUS, WU
MECTHOT'0 camMOyIpaBjeHusi, WK B opranax cyna Keipreizckoit PecriyOnuku;

e B OTHOUICHWM JIMIIAa HWMEETCS OrPAHMYEHUE HA OCYLIECTBIICHHE
JESITEeIbHOCTH MO YIPABIECHUIO AeJIaMU W/WIKM UMYLIECTBOM JPYTHX JIULL;




® JIMI[0 MMEET HEMOTalIeHHYIO WM HECHATYI0O B YCTAHOBJICHHOM MOpPSJIKE
CYAUMOCTb;

® JIMIIO B TEUCHHE IISATH JIET JO MOMEHTA €ro Ha3HayeHUs ObLIO MPU3HAHO
0aHKpPOTOM B Ka4€CTBE MHUBUAYAIBHOTO MPEANPUHUMATEIIS.

JInmo, KOTOpOE UMEET JULEH3UIO Ha OCYLIECTBICHUE IEATEIbHOCTH B Ka4eCTBE
aAMUHHUCTPATOPA, HE MOXKET ObITh HA3HAYEHO aJIMHUHHUCTPATOPOM B OTJEIBHBIX
ClIy4asx, KOrja UMEeeT MECTO KOH(PIUKT HHTEPEeCOB MEXAY HUM U JOJKHUKOM
WY MEXIY HUM U APYTUM KPEAUTOPOM.

Juyo, npemenoyrwuiee Ha 001HCHOCMb AOMUHUCIMPAMOPA, He MOMCcem Oblmb
HA3HAYEHO 6 Kauecmee AOMUHUCMPAMOpPA B CIIy4asiX, €CIIU OHO SIBJSIETCS:

® KpEAWTOpPOM, JEOMTOPOM JIOJDKHHKA, YYACTHHKOM (Y4YpEauTeseM,
aKIIMOHEPOM, WJIEHOM M T.A.), PYKOBOAMUTEIEM HEIUIaTeKeCIoCOOHOro
JNOJDKHUKA WM SIBISIETCA  CTOPOHOM  HE3aBEPIIEHHOM  CHEIKU  C
HEIUIATEeKECTIOCOOHBIM JOTIKHUKOM;

® JIMIIOM, KOTOpPOE€ B TEUEHHE OJHOr0 Toja JO0 Hauyaja I[polecca
0aHKPOTCTBA SBJISIIOCH YYAaCTHUKOM (yUpeauTelieM, aKIMOHEPOM YJICHOM W
T.J.), PYKOBOJUTEIIEM HEIIATEKECITOCOOHOT O TOKHHKA;

e OJM3KUM POJCTBEHHUKOM YyKa3aHHBIX BbIie Jmi. [loxg Oau3kumu
POJICTBEHHHKAMU MTOHUMAIOTCS JIETH, CYNPYT, POAUTENH, neA u 0adka, OpaThes
U CECTpbl, B TOM YHCJE MO JHMHHUM Cynpyra (Jula, yKa3aHHble B KauyecTBE
HACJIETHUKOB O 3aKOHY NEPBOil, BTOPOIl TpeTbeil ouepenu - cr.ct. 1142-1144
'K KP);

® JIMIIOM, paboTaIIMM B TOCYJApCTBEHHOM oOpraHe (3a HCKIOYEHUEM
COTpPYJIHHKA TOCYAapCTBEHHOIO0 OpraHa IO JejJaM O OaHKpPOTCTBE), OpraHe
MECTHOT'O CaMOYITpaBJICHUS;

® JIMIIOM, B OTHOIICHWH KOTOPOr0 HMEETCS  OrpaHWYeHHuE  Ha
OCYIIECTBJICHUE JICATEIbHOCTH MO YMNPABICHUIO JiedaMUd U (WJIh) UMYIIECTBOM
JIPYTHUX JIUIL;

® JIMIIOM, UMEIOIIEE HEMOTAIEHHYIO CYIUMOCTb;

® JIUIIOM, MPEKpaTUBIIEe ACITEIbHOCTh B KauyeCTBE WHIWBUAYAJIBLHOIO
NpeNNpPUHUMATENS 10 OCHOBAHHUSM OaHKPOTCTBA JI0 UCTEUYECHHS TMSATU JIET C
MOMEHTa 0aHKPOTCTBA;

® JIMIO, SBISABIIECECS PYKOBOJIUTEIEM XO3AWCTBYIOIIETO CYOBEKTa J10
UCTEUCHHUS TATH JIET C MOMEHTA IIPEKPAIleHUs] JeTEIbHOCTH X035 HCTBYIOIIETO
CyOBEeKTa B CBSI3U C OAHKPOTCTBOM.

AJMMHUCTPATOP HA3ZHAYAETCS:

® TOCYIapCTBEHHBIM OpPraHOM IO JelaM O OaHKPOTCTBE, HA OCHOBaHUU
penieHus cyaa (B mpoiecce 0aHKpOTCTBA B Cy/ICOHOM MOPSIJIKE);

e CcoOpaHMeM KpeauTopoB (B Tmpoliecce OaHKPOTCTBA BO BHECYIEOHOM
MOpSIIIKE).



[Ipy HanMUMM HECKOJBKUX KAaHAWIATOB B AJMHHUCTPATOPbl Ha3HAYEHUE
aJIMUHUCTPATOPa MIPOBOJIUTCS HA KOHKYPCHOU OCHOGE.

VYcnoBus, CpokH U MOPSAJIOK MPOBEACHUS KOHKYpCa OINPEIEIsIOTCS OpraHami,
OTBETCTBEHHBIMU 32 HA3HAUCHUE aJIMUHUCTPATOPA.

3anpemaercs Ha3HAYEHHE AAMUHUCTPATOPa 0e3 ero corJacus.

Kaxaplii ¥3 KaHAMIATOB B aIMHUHHCTPATOPBl JOJKEH TMOATBEPIUTH CBOE
’KeJTaHUE 3aHATh 3Ty IOJDKHOCTD U IPEICTaBUTh OPraHy, OTBETCTBEHHOMY 3a €T0
Ha3HAuyeHME, JI0OKA3aTelbCTBAa CBOECH KBaIM(UKALMM U ONbITA BMECTE C
YKa3aHHEM pa3Mepa OXKHIaeMOro BO3HAarpaxKaeHHs (pa3mMep BO3HArpakICHUS
aJMUHUCTPATOpa HE JOJDKEH MpeBBbIIaTh  MaKCHUMalIbHOI'O  pa3Mepa
BO3HArpaXkJIeHUs, KOTOPBIHN OIpenencH 3aKOHOM).

[To BBIOOpY oOpraHa, OTBETCTBEHHOT'O 3a Ha3HAYCHHE aJIMHUHHUCTPATOpa, JTH
CBEICHUS MPENICTABISIIOTCS 8 NUCLMEHHOM WU YCHHOM BUOe.

Opran, OTBETCTBEHHBI 3a Ha3HAUYCHHE AJMUHHUCTPATOpa, MMEET MPaBO Ha
MOJIYYEHUE OONOIHUMENbHOU UHDOPMAYUL.

[Ipu nmpoBeaeHun mporecca OaHKPOTCTBA JOKHHMKA B CYIAEOHOM MOpSAIIKE B
pElIeHUH CyJa O MPU3HAHUU JODKHUKA OAHKPOTOM M HAa3HAYCHHUH TPOIEAYPHI
npoliecca OaHKPOTCTBA, KPOME YKa3aHUM, KOTOpBIE JOJDKHBI COIEPKAThCS B
COOTBETCTBMM €O cT. 27-21 3akoHa, IOJDKHBI COJEPXKAThCS YKA3aHWS,
KACAIOIINECS pazmepa 603HAZPANCOCHUA AOMUHUCMPAMOpPA, C KOTOPBIM
aIMUHUCTpATOp corjaceH. Pa3mep BO3HarpaxklieHus OIpeAeNsercss CyAoM B
COOTBETCTBMH €O CT. 73-1 3aKoHa.

Tak Tekymue (eKeMecsauyHble) BBIIUIATHI CIENUATLHOMY aAMUHUCTPATOPY
OCYULIECTBIISIIOTCA B pa3Mepe JIBaJIlaTU MUHUMAJbHBIX Pa3MepoB 3apaboOTHOM
JaThl, YCTAHOBJIEHHOW 3akoHOMATeNbCTBOM Koipreickoit PecmyOmnuku, 3a
UCKJIIOUYEHHUEM BBIIJIAT CIEUUAIBHBIM aJMUHUCTpATOpaM, 00eCleYnBaAIOIINM
mporeaypy OaHKpOTCTBAa OTCYTCTBYIOIIMX JODKHHKOB JIMOO XO3SHCTBYIOITUX
CyOBEKTOB C HEIOCTATOUYHBIMU AaKTHUBAMH, OCYIIECTBISIOTCS B TMOPSIIKE,
peayCMOTPEHHOM CT.73-1.

B cnydyae HEmOCTaTOYHOCTH aKTUBOB CHEUUANbHBIA aIMUHUCTPATOP MOJYy4aeT
€IMHOBPEMEHHOE BO3HArpaXXJI€HHE B pa3Mepe JECATH CTAaBOK MHHUMAalIbHOU
3apabOTHOM  MJaThl, YCTAHOBJIECHHOMW 3aKOHOJATENbCTBOM  KbIprbIzckoil
Pecniybnuku. DTa cymMMa BBIIUIAYMBACTCS W3  CHENHAIM3UPOBAHHO (HOHIA
roCy/IapCTBEHHOI'0 OpraHa Io jejaaM o 0aHKPOTCTBE.

CrieruasibHBIN  aAMUHHCTPATOP OQUIIMAIBHO CYHWTAETCS Ha3HAYECHHBIM C
MOMEHTa BBIHECEHHS] COOTBETCTBYIOIIErO MPHKAa3a TOCYJapCTBEHHOTO OpraHa
1o JesiaM 0 OaHKPOTCTRBE.

B cnydae, ecnmu agMUHUCTPATOp XOYET NPEKPATUTh WCIOJHEHHE CBOUX
o0si3aHHOCTel, TO OH 00s3aH B MMCHMEHHOM BHJI€ TPOMH(POPMHUPOBATH OpraH,
HA3HAYUBIINH €ro B KAa4eCTBE aJIMUHUCTPATOPA.



AIMUHUCTpATOp, HA3HAYECHHBIH COOpaHWEM KpPEIUTOPOB, BIPABE CO3BAThH
coOpaHKe KpeAUTOPOB U Ha COOpaHUU COOOIIUTH O CBOEH OTCTABKE.

Opran, Ha3HAYMBIIMK aJAMUHUCTpAaTOpa, O0s3aH B TeueHUe 7 JHEH mocie
MOJIy4E€HUS U3BEILIEHUs 00 OTCTaBKE HA3HAYUTh APYTOro aAMUHUCTPATOPA.

B coorBerctBuM co cT. 71 3akoHa, OJHOM M3 OCHOBHBIX OOS3aHHOCTEH
CIICIIMAJIBHOTO aJIMUHHUCTPATOPa, KPOME OOCCIICUCHHS COXPAHHOCTH aKTHUBOB,
SIBJISIETCSL TIPOBEJICHHUE II€PBOHAYAIBHOIO aHaIM3a (PUHAHCOBOT'O COCTOSHUS
O KHHKA.

AHaiu3 (QUHAHCOBOTO COCTOSIHMA JIOJUKHHUKA TPOBOJUTCA C  LENbIO
ONpeNeeHUs] JOCTATOYHOCTH MPUHAMISKANIUX JIOJDKHUKY aKTHBOB (32
BBIUCTOM AaKTHBOB, SIBJISIOIIMXCS IMPEAMETOM 3ajora) Jjis IMOKPBITHS 3aTpaT
nporecca 0aHKPOTCTBA: CYACOHBIX H3IIEPKEK, PACXOJOB HAa BO3HATPAKICHUE
aJIMHHUCTPATOPA, a TaKKe BO3MOYKHOCTH BOCCTaHOBJICHUS
TUIATEKECTIOCOOHOCTH JTOJKHUKA.

Ilepsonauanvhwiti punancoswviti ananu3 NOIKEH ObITh MOATOTOBIEH KaK MOYHO
ObICTpee M HEOOSI3aTENBHO T0JKEH OBITh MOAPOOHBIM.

Ecnmu agMuHUCTpaTop NPUXOAMWT K BBIBOJY, YTO AKTMBOB HENOCTATOYHO WIIH
MOXKET OKa3aThCsl HEJOCTATOYHO IS MOKPBITHUS 3aTPaT IMporecca 0aHKPOTCTBA,
TO OH JIOJDKEH HEMEIJIEHHO COOOIIMTH 00 3TOM OpraHy, Ha3HauyHMBIIEMY €ro,
npouH(OPMUPOBATh OpraH, HA3HAUYMBIIUN €r0, O CBOMX BBIBOJIAX B OTHOLICHUU
HEJOCTaTOYHOCTHU aKTUBOB U U3JIO)KUTh CBOE MHEHUE ATOMY OpraHy.

HaznauuBmmii ero oprad Bupase NpUHATH OJHO U3 CIEAYIOIIUX PELICHUM:

1. o mnpekpallleHMd COOTBETCTBYIOLIETO TIpollecca WIM MPOLEAYypbl H
OCBOOOXKJICHHH CTICIIHAIIBHOTO aJMHHHCTPATOpPa OT BBITIOJIHCHHUS CBOUX
00513aHHOCTEH;

2. 0 TPOJOKEHWH COOTBETCTBYIONIETO TpOIlecCa WU MPOIEAYPhl U
ONpENEICHNN  YCJIOBUM  €ro  MNpPOAOJDKEHMS, BKIIOYAas  YCIOBUSA IO
OCBOOOXKJIEHUIO CIIEMAIIBHOTO aJMUHUCTPATOpPa OT BBIMOJHEHHUS HEKOTOPBIX
00s13aHHOCTEM, MPETYCMOTPEHHBIX 3aKOHOM, HAampUMEpP, OT OOS3aHHOCTU IO
OITyOJIMKOBAHUIO OOBSIBIICHUS O MPOJIA’KE aKTUBOB.

CrenManbHbI aIMUHUCTPATOP HE MOXKET OBITh OCBOOOXKIIEH OT OOS3aHHOCTH
co0JII0IaTH 04YePEeTHOCTD, ONPEICICHHYI0 3aKOHOM, 32 UCKITIOYCHUEM CITy4acB,
KOTJIa KaKOH-JIN0O0 KPEAUTOP OTKA3bIBAETCS OT CBOETO MpaBa Ha OYEPEIHOCTb.

B caydyae HeZOCTATOYHOCTM  AKTHBOB  JOJDKHUKA  CHEHHAIbHBIN
aIMHHUCTPATOP MOXKET MPOJOJKUTH pouenypy CIIELIMAJIBHOT O
aIMUHUCTPUPOBAHUA MPU YCIOBHH, YTO OpraH, Ha3HAYMBIIMN €ro B Ka4e€CTBE



CHEIMAIBHOTO aIMUHHACTPATOpPa, OCBOOOAUT €ro OT OIUIAThl 3aTpaT Mmporiecca
OaHKpPOTCTBA.

HeszaBucumo oT TOro, ObUT JIM CHEHUATbHBIA aJIMHUHUCTPATOp Ha3HAYCH
YIOJHOMOYEHHBIM OpraHoM IO jejlaM OaHKpOTCTBa WJIH COOpaHHeM
KPEIUTOPOB, CHENUAJbHBbIH AIMHUHHUCTPATOP HeCeT OTBETCTBEHHOCTH 3a
ony0JUKOBaHUE 00bSABJICHUSA 0 CBOEM HA3ZHAYECHHH.

Ecan nHa MoMeHT OHY6HI/IKOB3HI/IH 00BSBIICHUS HCHU3BCCTHO, OJOCTATOYHO JIM
CpeacTB (OT IMpOoaAaXKN aKTHBOB I[OJ'DKHI/IKa) AJIs1 BBIIIJIATBI BO3HATrpaXJACHUA
ClIcOaJIbHOMY aAIMHUHUCTPATOPY, CHGHH.’:IJ'IBHBI?I AJIMHUHUCTPATOP, TEM HC MCHCC,
JOJIZKCH OHY6JII/IKOB3TB 00BSIBJIICHHEC B YCTAHOBJICHHOM ITIOPSAOKE.

OO0bsiBJIeHHE CHEeNUAIbHOI0 AJMHUHHCTPATOPA IMYyOJMKYeTCsl OIMH pa3 B
OJTHOM W3 PECIyOJIMKAHCKUX Ta3€T U 8 0OHOU 00JIACMHOU Ul MECMHOU 2azeme
[0 MECTY BEICHHs XO3SNUCTBEHHOW JEATENBbHOCTHU JOHKHHMKA HE MO3JHEE YeM
yepe3 S5 KaJeHOapHbIX JHEW II0ciie MPUHATUS pelleHus 00 u30paHuu
CHELMAIBHOTO aIMUHUCTPATOPA.

Ecnu cnenumanbHbIl aAMUHUCTPATOP HAa3HAYEH TOCYAapCTBEHHBIM OPTraHOM IO
nernaM 0 OaHKPOTCTBE, TO CIEIMANIbHBIN aJIMUHUCTPATOP 00s3aH OMyOJIMKOBAThH
oOBsIBJIICHUE, TA€ JOJKHA OBbITh yKa3zaHa HHGOpMalus HE TOJBKO O €ro
Ha3HAYEHUH, HO U O CO3bIBE COOpaHus KpeAUuTopoB. OOBsIBICHUE O IPOBEICHUN
coOpaHMsi KPEAUTOPOB JOKHO OBITh OIMYOJMKOBAHO B TE€UEHUE S5 JHEH mocie
HA3HAYCHUS CIENUAaJIbHOTO aJMHHHCTPATOpAa W JIOJDKHO OBITh TPOBEICHO B
Teuenne 21 JgHA mocie naarthl  omyOnMKoBaHUsA 0O0bBsBiIeHus. CoOpanHue
KpEIUTOPOB BIIpaBe U30paTh APYroro CrenuagibHOro aAMUHUCTPATOPA.

OcHoBHasl 1eJb COOpPaHUS KPEAUTOPOB COCTOUT B TOM, YTOOBI COOOIIUTH
KpeauTopaM HH(POpPMAIMIO O TMPOBEACHUH TPOIEAYpPHl  CHEIUATHHOTO
aAMUHUCTPUPOBAHUSA, O TMpaBaX KPEAUTOPOB U OTBETUTh HA BOIMPOCHI
KpPEIUTOPOB HA OCHOBE HH(OpMAIMHU, KOTOPYIO HMEET CIelHaIbHBIN
aIMUHUCTPATOP.

CobOpaHue KpeauTOpOB BIIpaBe OOPaTUThCA K CyAy C XOAATaliCTBOM O
Ha3HAYEHUHU JAPYrod MpoLeNypbl, Hampumep, peaduiuTaluyd WIX MHPOBOIO
cornamienus. CoOpaHue BIpaBe MPOroJOCOBaTh IO 3TOMY BOIPOCY U
poruH(OPMUPOBATH CYJ] O IPUHSATOM PEIICHUU.

Cyn BmpaBe pacCMOTpPETh XOJATalCTBO KPEAUTOPOB B COOTBETCTBUHU C
nosioxxenussMu 3akona KP "O GankpoTcTBe (HECOCTOATEILHOCTH)" .

B Teuenwe 5 nHEM C MOMEHTAa HA3HAYEHMs CHEHUAIBHBIA aJIMHHUCTPATOP
00s13aH  COOOIIMTH  TOCYJAApPCTBEHHBIM  OpraHaMm,  OCYIIECTBIISFOITAM
pPErucTpaIuio OPUAUYECKUX JIMIl W HHAUBUIAYAIbHBIX MpEINpUHUMATENCH,
CBEJICHHSI O HA3HAYEHUM CIEHHAIBHOTO aJMHUHHCTPATOpPA JOJDKHHKA C



yYKa3aHWEM BPEMEHU W JaThl €r0 Ha3HAYEHUS JJisl BHECEHHS] COOTBETCTBYIOIIECH
3aIlMCHU B FOCYJIapCTBEHHBIN peecTp.

B TeueHne 5 gHeW ¢ MOMEHTa HA3HAYEHUS CHEHHUAIBHBIA AJIMUHHUCTPATOP
00s13aH TIOCJIaTh KOMHIO OOBSBIICHUS B TOCYJApCTBEHHBIA OpraH Mo JejaM o
0aHKPOTCTBE C COOOILEHHEM PTOMY OpraHy MOJHOTO UMEHU (HAaUMEHOBAHUA) U
IOPUAMYECKOTO  aapeca  JOKHUKA, IOJHOTO  HMMEHH  CIEIHAIbHOIO
aJMUHUCTPATOPa, JAHHBIX €ro JIMIEH3UH, MOATBEpPXk IAeHUE (aKkTa, YTO OH HE
JTUCKBATA(DHUIIMPOBAH B KAYECTBE CIEIMAIBHOTO aIMUHHACTPATOPA, a TAKKE €T0
azpeca, HoMmepa tenedona u dakca (eciu UMEITCs ).

CnenuanbHbIl aIMUHHUCTPATOP, HA3HAYEHHBIN YHOJIHOMOYEHHBIM OPraHoOM IO
nenaM OaHKpPOTCTBA, B TEUEHUE 5 JHEM ¢ MOMEHTa Ha3HA4YeHHsS OH JOJDKEH
MPEIOCTAaBUTh KOMHUIO OOBsBICHUS B cya. CHenuanbHBIA aIMUHUCTPATOP
JOJKEH TakKe MPEJOCTaBUTh CyIy BCIO MH(OpMAaIuio, KOTOPYIO OH JOJHKEH
MIPEIOCTAaBUTh B FOCYJAPCTBEHHBIN OPraH 1o jaeaaM 0 OaHKPOTCTBE.

CneyuanvHulii aOMURUCIMPAMOpP 6NPAGE NPUHUMANDL MEPbL HO 63bICKAHUIO C
AuY, AGIANOUUXCA OO0JHCHUKAMU O0JIHCHUKA-OAHKpOmMA, 3A007HCEHHOCU
nepeo 00JHCHUKOM C COONI00EHUEM CT1e0YVIOUUX NPAGUIL:

1. cneuuanbHBIA AAMUHUCTPATOP HE MUMEET IpaBa TPeOOBATH C JIOJKHUKOB
OILJIAThI 33JI0JPKEHHOCTH JJOCPOYHO, T.€. paHbIE YKa3aHHBIX B JOTOBOPE CPOKOB
OILIaThl, 32 UCKIIFOUCHUEM CIIy4aeB, KOrjaa JOJDKHUKUA CaMU COTJIACHBI OIJIATUTh
3a/10JKEHHOCTD JIOCPOYHO;

2. CIeUHAIbHBIM aJIMUHUCTPATOP BIIPABE MPEIJIOKUTh CKUIKY JTOJDKHUKAM,
€CJIM OHM COTJIAlIalOTCs OIUIATUTh CBOIO 3aJ0J)KEHHOCTh paHbllie cpoka. Takas
CKHUJIKA TPUMEHSAETCS K MEePUOAYy, B OTHOLIEHWH KOTOPOTO JeNaeTCs paHHss
BBITIJIATA U 11O CTAHJIAPTHHIM PHIHOYHBIM MPOLIEHTHBIM CTaBKaM Ha KOHKPETHBIM
nepuoj (HarmpuMmep, IpoIEHTHBIE CTaBKH, BblTutaunBaeMblie o ['KO);

3. ecnM JOKHUKU HE OIUIAYMBAIOT JIOJITM B YCTAHOBIICHHBIE CPOKH, TO
CHEIUANBHBIA aIMUHUACTPATOP O0SI3aH MPEANPUHATH COOTBETCTBYIOIIUE MEPHI
JUTSl TOTO, YTOOBI 0OECTICUUTD OIUIATy TaKUX JOJITOB, BKITIOYAS:

4. oOpanieHue B3bICKaHHUS Ha Jr000e obecneueHue (3a10r, Nopy4YUTeIbCTBO
(rapanTus), yaepikaHue W T.J.), HA KOTOpOe JOKHUK-OaHKPOT MMEET MPaBo B
OTHOIIEHUH JTOJKHUKOB;

5. B3bICKaHUE 33JI0JDKEHHOCTH ITyTEM IMOa4M UCKa B CY/I;

6. BO30YyXIeHHUe mpoliecca OAHKPOTCTBA MIPOTUB JOJIKHUKOB;

/. TpUHATHE JIOOBIX HHBIX MEpP B COOTBETCTBUM C 3aKOHOJATEIbCTBOM
Ksipreizckoit Pecyonmku;

8. B coorBercTBUM C M. | cT. 66 3akoHa, IpU MOJA4Ye MCKAa O B3bICKAHHUU
3aJI0JUKEHHOCTH B CyJ  CHEIUAaJbHbIA aAMUHUCTPATOP HE YIJIAYUBAET
YCTAHOBJICHHYIO B TAKUX CIy4asX TOCYAapCTBEHHYIO MOIUIUHY.

IIpu paccmoTpeHun aena o OAHKPOTCTBE HEOOXOIUMO 3HATh, YTO ¢ MOMEHTA
Ha3HAYEHUS CIeNraJIbHOTO aJIMMHUCTpaTOpa PYKOBOIUTED



NpeaNnpPUATUA-0AHKPOTA OTCTPAHsieTCsl OT [JOJKHOCTH M yIpaBJieHHe
AeJaMHM  JO0JUKHMKA  MOJHOCTBIO  BO3JIaraercd Ha  CHELHAJIbLHOIO
aMUHHUCTPATOPA, KOTOPbIA B COOTBETCTBUU C MYHKTOM 4 crarbu 65 3akoHa
«O OaHKpPOTCTBE SBISETCS €IUHCTBEHHBIM 3aKOHHBIM MpeJCcTaBUTEeM
HOJ)KHUKA, B OTHOLIEHUM KOTOPOTO MPUMEHSETCS MPOLEAYpa CHEUHUAIBHOIO
aIMUHHACTPUPOBAHMUS.

Takum oOpazoM, oOpamiasch B CyAd C 3asBICHHSIMH B TpeEAenax CBOUX
MOJTHOMOYHUH, CIIEIMATLHOMY aJMUHUCTPATOPY HE TPeOyeTCs HUKAKUX JIPYTUX
JI0Ka3aTeNbCTB HAa BEICHUE Jela B Cy/Ie.

OrcTpaHeHne PYKOBOAMTENs [JO/UKHHKA OT JIOJDKHOCTH TIPH  Hadaje
MPOIIETYPHI CIEIUATHHOTO aJIMUHUCTPUPOBAHUSI O3HAYAET OTCTPAHEHUE €T0 OT
BBITIOJIHEHUSI (YHKIIUH 10 YMOPABICHUIO U PACHOPSDKEHUIO HUMYIIIECTBOM
JOJDKHUKA M HE WCKIIOYAeT TpaBa PYKOBOIUTENS JAOJKHUKA HAa TOAMHCAHHE
aTneJUISIIIMOHHON JKajao0bl MO0 KaccallMOHHOM >KalloObl Ha pelIeHue Ju0o Ha
OMpeJieJIeHHe CyJa TMEPBOM HWHCTAHIIMK, Ha ame/UIAIHMOHHOE PEIICHHE Cyaa
ane/UIIIUOHHON  HMHCTAaHIIMA O  NPHW3HAHMM  JOJDKHHKA  OaHKPOTOM
(HECOCTOSITEIbHBIM).

6.1. O0xxar0BaHue NeHCTBUI CIEUAJBHOIO AIMMHUCTPATOpPA

CJ'IGI[yeT YUUTBIBATBb, YTO C MOMCHTA Ha4aJjia IIPpOLCAYPHI ITpoHecca 6aHKpOTCTBa
WU Ha3HA4YCHHUA  CIICHUAJIBHOI'O AIMHUHHUCTpATOpA, HOCJ'ICI[HI/Iﬁ ABJIACTCA
CANMHCTBCHHBIM 3daKOHHBIM IMPCACTABUTCICM MOJDKHHMKA, B OTHOIIICHHUHN KOTOPOI'O
IMPUMCHACTCA IIpoucaypa CriCualIbHOro aiIMUHUCTPUPOBAHHA.

B cnydae HapymieHus crenqualbHbIM aJIMUHUCTPATOPOM TpeOoBaHUI 3akoHa
Koipreizckoit Pecriyonuku «O 0aHKpOTCTBE (HECOCTOATENBHOCTH)», EUCTBHUS
CHELMATBFHOTO aJMUHHUCTPATOPa MOTYT OBITh 00KaJOBaHbI KPEIUTOPAMH B CYII,
KOTOPBbI KOHTPOJHUPYET MpoIlecC OAHKPOTCTBA (MPU MPOBEACHUM MPOUEAYPHI
0aHKPOTCTBA B CYJCOHOM TOPSIZIKE).

IIpn mnpoBeneHnu mpoUeAypbl Ipoliecca OAHKPOTCTBA BO BHECYJEOHOM
MOpSJIKE, IEUCTBUS CIEUUATBHOIO aIMUHUCTPATOPAa MOT'YT ObITh 00KajI0BaHbI B
COOTBETCTBYIOIIUN MEXPaHOHHBIN CY/I.

[Ipu mnpoBemeHuu mpoueaypbl OaHKpPOTCTBA B  CyAeOHOM  TOpSKE,
pPaccMOTpEHHUE 3asBIICHUS KpeauTopa (KpeauTOpOB) HA IEHCTBUS CIEIUATBHOTO
aAMUHHUCTpATOpa paccMaTpUBAlOTCA B paMKax Jena o OaHKpPOTCTBE
(HECOCTOATENBHOCTH) PAHEE PACCMOTPEHHOIO CY/IOM.

7. MUPOBOE COI'TAIIEHUE



B cootBerctBum co ct. 105 3akona KP "O 6aHkpoTCTBE (HECOCTOATETHLHOCTH)",
Ha JII000H cTaauu nmpouecca 0AHKPOTCTBA B CyJe0OHOM NMOPSIAKE JOHKHUK U
KpPEIUTOpPhl  BIPaBe 3aKJIIOYUTh  COIJIAlllEHHWE, TpeaycMaTpUBaroliee
npeKpalleHne o0s3aTeNIbCTB JOKHUKA, YMEHBIIIEHHE pa3mepa TpeOoBaHUM
KPEIUTOPOB K JIOJDKHHUKY 10 3THM 0053aTeIbCTBAM W/WIU OTCPOYKY HX
UCTIOJTHEHUS (MUPOBOE COTJIAIIICHUE).

3aKoHOJATENb JOIYCKAET y4YacTHE B MHMPOBOM COIVIAIEHUM TPETBUX JIUL,
KOTOpblE TPUHUMAIOT Ha cels mpaBa M OOA3aHHOCTH, NPEAYCMOTPEHHBIE
MHPOBBIM COTJIAIICHUEM.

MupoBoe coryameHue MNOMJIEKHUT YTBEP:KIEHHIO CYI0M C COONIOJEHUEM
TpeboBanuii cT.cT. 110, 112 3akona KP "O 6ankporcTBe (HECOCTOSITENLHOCTH)" .
MupoBoe corJjameHHe BCTYNaeT B CHJIY CO JHA €ro YTBep:KIeHHsl U
SBJISICTCST  00S3aTENbHBIM IS BCEX KpenuTopoB. OIHOCTOPOHHHM OTKa3 OT
UCTIOJTHEHHUS BCTYIMBIIIETO B CHJTY MUPOBOT'O COTJIAIIICHUS HE IOMTYyCKAETCH.

MupoBoe cornamieHue, MpeACTaBICHHOE Cyay Ha YTBEPXKICHHE, TOJIKHO
COJZIEPIKATh TOJTOKEHHUSI:
® 0 pa3Mepax,
® CpOKax "
® TIOpSIIKE HCIIOJIHEHHsI O00S3aTeNbCTB JIOJDKHUKA W/WIM TPEKpalleHHs
00s13aTENBCTB JOHKHUKA ITyTEM TMPOIICHHUS JI0JITa, OTCTYITHOTO, HOBAIUEH
00s13aTeNbCTBA JIMOO WHBIM CITOCOOOM, TIPETYCMOTPEHHBIM TPaXTaHCKUM
3aKOHO/IaTEIIHCTBOM.

MupoBoe coryanieHue MOXKET ObITh 3aKIIOUYEHO IpU YCIOBUU IOTalICHUs
3aJI0JKEHHOCTH KPEAUTOPOB MEPBOM U BTOPOW OUepen.

YTBep:kaeHHMe MHPOBOIO  COIJIAIIGHUS]  SIBJSIETCA  OCHOBAHUEM  JUIS
MpeKpalleHus mnporecca 0aHKPOTCTBA M MOJHOMOYMH aamuHuctparopa. [lpu
YTBEPKJIEHUH MUPOBOTO COTJIAIICHHUSI CYJ] BBIHOCUT OnpedeieHue.

B cinyuae BblHECEHHS CyIOM OINpEHENCHUS 00 omKaze 6 YMmEepHCOeHUU
MUPOB0O2O co2nauienusi OHO CUMTAETCS] HE3aKIIFOUEHHBIM.

Boinecenue cynoMm omnpeneiieHusi 00 OTKa3e B YTBEPKICHUH MHPOBOIO
COTJIAIICHUsI HE MPEMATCTBYET 3aKIIOYEHUIO HOBOTO MUPOBOI'O COTJIAIIICHUS.

[To 3asBiICHWIO JOKHUKA, KpPEAUTOpPa MHPOBOE COIJIAIICHUE MOXKET OBIThH
NPU3HAHO CYJIOM HeAeHCTBHTEJbHBIM, YTO SBJSCTCS OCHOBaHUEM IS
80300HOGIEHUSL NPOU3BOOCMBA NOo Oely o Oankpomcmee OoaxcHuka. O
BO300HOBJICHUH ITPOM3BOCTBA CYJI BEIHOCHT OIPE/ICICHHUE.

[Ipu BO3OYXIeHHM Jella O NMPHU3HAHMHM JIODKHUKA OaHKPOTOM B OTHOIICHHUHM
JOJDKHUKA, HE WCIOJHUBIIETO JUOO HEHAJISKAIUM 00pa3oM HMCIOJIHHUBIIETO



3aKJIIOYEHHOE pPAHEe MHPOBOE COrJAIICHHE, HE MOryT OBbITh IPHUMEHEHBI
HpOoLeNypbl peadMINTAN U CaHAIUH.

IIpu yTBEepKAEHUM MHUPOBOIO COIJIAILIEHUSA, B PE3OJIOTUBHOM  YacTH
OIpenesieHus], Cy/l BOCIPOU3BOANUT B IMOJHOM OOBEME BCE YCIOBHUS MHPOBOTO
COTJIALICHHUS.

Ilpumep u3z cyoebnoil npaxmuku 0Jisi 00CYHCOCHU:

Cyodom npu paccmompeHuu cnopa o 6aHKpomcmee 0bi10 YMEepHCOeHO MUPOBOe
coanautenue 3axntouerHnoe  mexncoy OcOO «Mupy u OcOO «Kpyuzy. Illo
VCI0BUAM MUPOO2O CO2NAULEHUSI NPOU3BEOeH 83aumo3adem 3a00JceHHocmell
CMOPOH, NPOU3B0O0CME0 NO Oely npekpaweHo. Bnocreocmeuu 6 omuouieHuu
O00IJICHUKA 8HOB8b B8030YdCcOeH0 0ello 0 bankpomcmee no 3aseieruro  OcOO
«PUO» u nasnauen cneyuanvbHuli aOMUHUCTPAMOP.

OcOO «PUO» obpamunocy 68 cyo ¢ KACCAYUOHHOU HCAN000U O NPUSHAHUU
HeOoeliCmBUMENIbHbIM  MUPOBO2O CO2AWeHUs 3aKaioueHHo2o mexncdy OcOO
«Mup» u OcOO «Kpyuz» cuumas, umo mupogoe coenauierue Hapyuiaem npasa
U 3aKOHHble UHmMepecyl Kpeoumopa.

Onpeoenenuem Meowcpationnozo cyoa 3asenenue OcOO «PUO» o npusnanuu
HEOeluCmBUMENbHbIM —~ MUPOBO2O  CONAWEHUsL  NPOU3BOOCME0  No  0eny
npeKpaujeno, NOCKOJIbKY OHO 3aKIUeHO No 0elny 0 OamKkpomcmee KOmopoe
npouszeoocmeom npexpaweno u OcOO «PHOy» ne sasnanace xpeoumopom no
BLIULEYKAZAHHOMY O€Ny

IIpasunvro nu 3axknoueno mupogoe coanauienue ?

Ecmo auy OcOO «PHO» npaso na nooauy sxcanodwl ?

8. BAHKPOTCTBO UHAUBUAYAJIBHOI'O NTPEAITPUHNUMATEJIA

BaHKpOTCTBO HMHAMBHAYAJIBHOIO  NpeANPUHHUMATEJNs1 -  [polexypa
CHEUAIbHOTO aJIMUHUCTPUPOBAHUS  HEIJIATEKECIIOCOOHOTO JIOKHHUKA -
WHIAUBHAAYAJIBHOIO TMPEINPUHUMATENS] HMEET CJAeAYIre Ppasjiu4yusa  OT
OpOLENAYypbl  CHEUMAIbHOIO  AJMUHUCTPUPOBAHUS  HEIUIATEKECIIOCOOHOTO
JOJDKHUKA - IOPUAMYECKOrO JINLA:

® [pU NPOBEICHUH NPOLUEAYpPHl CIELHUATBHOIO aJIMHUHHCTPUPOBAHUS K
UHIMBUJIYAJIbHOMY HNpPEINPUHUMATEI0 MOXET OBbITh INPUMEHEH TEPMUH
"OaHKpoT";

® UHIUBUIYaJIbHBIA MPENNPUHUMATENb MOXKET OBITh MpHU3HAH OaHKPOTOM
TOJBKO M0 PEIICHUI0 CyJa; Mpoleaypa CIEHHaIbHOIO0 aJAMHHHUCTPUPOBAHUS
WHAMBUAYAIHOTO MNPEANPUHUMATENS] BO BHECYACOHOM TMOpSAKE HE MOXKET
OBITh BO30YXk/1€eHa COOpaHHEM KPEIUTOPOB (JaXe ¢ COrjacusi MHIMBUYaIbHOTO
MpeANpPUHUMATES);



® UHAMBUAYAJIbHBIA NPEANPUHUMATENb MOXKET OBbITh NMPU3HAH OAHKPOTOM
TOJIBKO B CBSI3U C €ro HECIOCOOHOCTHIO OIUIATUTH JOJTH, CBSA3AHHBIE C €ro
peINPUHUMATENBCKON IeSITEIbHOCThIO, a HE 3a €ro JIMYHbIe (YacTHBIE) JOJTH,
KOTOpbIE HE MMEIOT OTHOLIEHWS K €ro MpeIlpUHUMATENbCKON JIEATEIbHOCTH
(HO, ecau OH Oyner mpu3HaH OAHKPOTOM, TO KPEAMTOPHI MO €ro JUYHBIM
(4acTHBIM) J0JIraM BIPABE MPEAbSIBUTH AJIA OILIAThl CBOM TPEOOBAHUS B XOJE
npoiiecca 0aHKPOTCTBA);

® UHIUBUIYaJbHBIA NPEIIPUHUMATEIb MOXKET OBITh IMPU3HAH BUHOBHBIM B
CBOEM OaHKpPOTCTBE M  JUCKBAIM(PUUUPOBAH  (3aIpeT  OCYILIECTBIATH
[IPEANPUHUMATEIBCKYIO JIESITEIBHOCTh) HA CpPOK, ONPENEIEHHBIM CyIOoM B
COOTBETCTBHUH C 3aKOHOM (MepUoA IUCKBaTU(DUKAIIIN);

® UHAMBUAYAJbHBIM NpEINpUHUMATENb 3alIUMIIEH OT MCKOB CBOHUX
KPEAUTOPOB HAa CpOK, KOrJa €ro NpeaIpUHUMATENbCKas JesTEIbHOCTD
yIpaBIIAE€TCs aIMUHUCTPATOPOM (IMCKBATU(UKAIMOHHBINA IEPUON);

® WHIWBUYaJbHBIA MPEANPUHUMATEND MOXKET OBITh MPU3HAH HEBUHOBHBIM
B CBOEM OaHKpOTCTBE (MpU PACCMOTPEHUU OOCTOATEIHCTB, KOTOPHIE MPUBEIH
ero Kk 0aHKpOTCTBY, HanpUMep, (GUHAHCOBBINA KPU3HUC B FOCYAAPCTBE), U B ITOM
cllydae OH HE MOXET ObITh JUCKBAaIU(PHUIMPOBAH (HO €ro aKTHBBI BCE PaBHO
HOJUIEkKAT MPOJIaXe JIsl TOro, YTOOBI OIUIATUTD €ro AOJITU KPEAUTOpaM);

® HE BCE AKTMBBI MHAMBUAYAJHHOIO MPEINPUHUMATENS MOXKHO B3bICKATh:
HEOO0XOAMMO OCTaBUTh JOCTATOYHO UMYIIECTBA U CPEJICTB JIJISl €r0 COAEepKaHUS
(a TakXKe ero cemMbu, €Clii UMEETCs1), HO HEOOXOAUMO YUYHUTHIBATh, YTO OOPATUTh
B3bICKAHUE MOXKHO HE€ TOJIbKO Ha HMMYUIECTBO, KOTOPBIM HHIWBHUIYaJIbHBIN
OpeIIpUHUMAaTeNb BIaJ€eT Ha MOMEHT Haudaja MpOLEAypbl CHELHAIbHOTO
aAMUHUCTPUPOBAHUSA, HO U Ha UMYIIECTBO, KOTOPOE OH MPUOOPETET (IOIYUHT)
3a BpeMsl Mepuojia AUCKBaTH(PUKALINY;

® [IOCJI€ TOro, KaKk W3 CpEJICTB, BBIPYYEHHBIX OT MPOJAXH aKTUBOB
MHAUBUIYAJILHOTO MpEeANpUHUMATENs, OyayT OIIadeHbl €ro JOJrd, U IO
UCTEUEHUHN TMepuoja AUCKBaIM(UKAMU (ecid OH ObLI YCTaHOBJIEH), OH
CUHUTAETCS peadUIMTUPOBAaHHBIM (pacrulaTUBILIMMCS o CBOUM
MIPEANPUHUMATEIBCKUM JIOJITaM U CBOOOJIHBIM OT BCEX HAJIOKEHHBIX Ha HEro
IUCKBATU(PUKAIMOHHBIX 3alpeToB M IO3TOMY BIIpaBe HaydaTh (IPOJOIKUTH)
CBOIO TMPEINPUHUMATENBCKYIO JIESITENbHOCTh, HAaNpUMEp, CO3/1aThb HOBOE
MIPOM3BOJICTBO WM paboTaTh B KAUECTBE JUPEKTOPA);

e B ciyyae MNPU3HAHUS WHIMBUIYAJIBHOTO MPEANPUHUMATENS 3J0CTHBIM
0aHKpPOTOM, TO €CTh NMPU3HAHUA OAHKPOTOM TPH pa3a B TEUEHHE CEMU JIET, OH
MOJKET OBITh TUCKBATU(UIIMPOBAH HA 00JI€€ JUTUTEIbHBIN CPOK.

BaHKpOTCTBO HHAWBUAYAJIbHOI'O IPCANPUHHUMATEIA HAYUHACTCH  IIOCIIC
BCTVIUICHHA B CHMJIY PCHICHUS CyJa O ITPHU3HAHHMH CI'O 6aHKDOTOM W Ha3HA4YCHUA
CIICaJIbHOI O AAMUHHUCTPATOPA.

Ponp cnemuanbHOro aJIMUHHUCTpATOpa SBISETCS TAaKOM K€, Kak U Yy
CHEUAIbHOrO aJMUHUCTpAaTOpa IopHUanYecKoro auua. IIpu s3Ttom HeobXxoaumo
YUUTBHIBATD C1e0yIoujue 0COOeHHOCmU:



® CHEHUATBHBIN aJIMUHUCTPATOpP OCYIIECTBISET CBOM (DYHKIIMH Ha CPOK,
HEOOXOTUMBIN:

® JUId TMPOJaXH AaKTUBOB OaHKpOTa U YJOBJIETBOPEHHUS TPeOOBAHUIA
KpPEIUTOPOB;

® Ha MepHoJ MUCKBATU(UKAIMK TSI TOTO, YTOOBI 00ECTIEUnTh COOMI0ACHUE
0aHKpPOTOM YCIIOBUH €ro AUCKBAIM(PHUKAIMKA U UMETh BO3MOXHOCTH OOPAaTHUThH
B3bICKAHME Ha HUMYIIECTBO (JEHEXHBbIE CpPEICTBA), KOTOpoe OaHKpPOT
npuoOpeTaer (Iojydaer) 3a 3TOT MEPUOI;

® CHelUalbHBIA aIMUHUCTPATOP UTPAET 0COOYIO POJIb MO 3alUTe OAaHKPOTa
OT HE3aKOHHBIX TPeOOBaHWI KPEAUTOPOB B TEUCHHE BPEMEHH IOCIE Hayaya
IPOLEAYpPhl  CHEIUAIBHOTO aJIMUHHCTPUPOBAHUS M JIO KOHIA [epuoja
TUCKBAIA(PUKALNY;

e cCheuualbHBIA aAMHUHHCTPATOP HE BIpaBe oOpaliaTh B3bICKAHHE Ha BCE
UMYILECTBO OAHKPOTA;

® CHeUUATbHBIA aTIMUHUCTPATOp O05S3aH HE3aMEAJIUTENbHO MPOBECTH
aHaJIM3 aKTUBOB, YTOOBI BBISICHUTH, JOCTATOYHO JIM AKTUBOB WHIWUBUIYATHHOTO
npearnpuHuMaTeNs - 0aHKPOTa JJIs OIUIATHI 3aTPaT Mpolecca OaHKPOTCTBA; €CIH
aKTUBOB Oy/leT HEAOCTAaTOYHO, TO CHEIHUATbHBIM aJIMUHUCTPATOpP BIIPaBe
o0paTUTBhCS B CyHA JJISI BEIHECEHHS PEIICHHS O 3aBEPIICHUU JCSITEIbHOCTU H
CIIO)KEHUU C ce0si 00S3aHHOCTEH CHEeIMalbHOTO aJMHHHCTpaTopa; B clydae
BBIHECEHHUS CYAOM TaKOro peHIeHHs, JeATENbHOCTh U  00A3aHHOCTH
CHelUalbHOrO aJMUHUCTpaTOpa Ha MepuoJ AWCKBamudukanuu OyayT
BBITIOTHATHCS TOCYAAPCTBEHHBIM OPTaHOM IO JieiaM O OaHKPOTCTBE.

Kpeoumopwvt eénpase npedvagumb CHEUYUATbHOMY  AOMUHUCHMPAMOPY
cieoyoujue npemenH3uu:

1. mno BeltuIaTe AOATOB O0AHKPOTA, BOZHUKIIMX B MPOLIECCE OCYIIECTBICHHUS
MPEANPUHUMATENBCKON JIEATEIbHOCTH, JAAXKE €CIU 3Ta MpPeANpPUHUMATEIbCKAS
JESTENHHOCTh HE ObLJIa MPUYUHON MPU3HAHUS €r0 0AHKPOTOM;

2. Ha JIW4YHbIEe (YacTHbIE) JOJTH OaHKpoTa (HE HMMEIOIIME OTHOIICHUS K
MpEANPUHUMATENIbCKON AeSTeIbHOCTU, HAIPUMED, IO BHIILIATE A TUMEHTOB).
Ecnu xpenurop, nMeromuii TpedoBaHME MO BHITUIATE JTUYHOTO (YACTHOTO) JIOJITa!

e HE IMOAAeT MPETEH3HI0 CHEHUaIbHOMY aJMHUHUCTPATOPY, TO JTOT
KpEeAUTOp  BIpaBe BoCTpeOOBaTh CBOM  JOAT C  HMHAWBHIYaTbHOTO
npearpuHUMAaTENs ToCe 3aBeplIeHus mpoliecca 0aHKPOTCTBA (UM OKOHYAHUS
nepuoja JUCKBAIM(PUKALMUKA) C COOJIIOJEHHEM TPaBWII CPOKOB HCKOBOM
naBHocTH, onpeneneHubix ['K KP;

®  [I0JJa€T MPETEH3UIO CIENHATBHOMY aJIMUHUCTPATOPy, TO 3Ta MPETEH3US
OIUIAYMBAETCA B COOTBETCTBYIOIIECH OYEpPEIH, YCTAHOBICHHOM CT. 87 3aKoHa; B
ciydae, €ClIM  W3-3a  HEIOCTaTKa  aKTMBOB  OaHKpPOTa  OCTAHETCA
HEYJIOBJIETBOPEHHOM YacTh JIO0OM NMpPETEH3UH, TO 3Ta YacTh OIJIAYMBAETCS B
KOHIIE TIePHo/ia JUCKBATH(PUKAIINH.

Ecin kpeaurop, y KOTOpPOro uMeercss TpeOOBaHME IO OIUIaTe JO0Ira,
BO3HUKILIETO B IPOLECCE  OCYHIECTBIEHUS  IPEANPUHUMATEIBCKOU



NESATEIIbHOCTH, HE IMOJAeT NPETEH3HI0 CHELHAIBHOMY aJIMHUHHUCTPATOpPYy, TO
TpeOOBaHME ATOrO0  KpPEAUTOpa  YAOBJIETBOpSETCS B  KOHIE Iepuoja
JTUCKBAIM(PHUKALIUY.

[Tocne Hawama mporEAyphl CIENUATLHOTO AIMUHUCTPUPOBAHUS KpPEIUTOPAM
3ampeniaeTcss oopamaTbCs K 0aHKPOTY WM 4YJI€HaM €ro CeMbH C TpeOOBaHHEM
omnaruth  gonrn. Kpeautopsl  I0/KHBI  00pamaTbes  TOJABKO K
CHeNNATLHOMY aIMUHUCTPATOPY.

[Tpu HEOOXOAMMOCTH, CIICIIUATBHBIN aIMUHACTPATOP BIPABE OOPATHTHCS B CY]
C XOJIaTaiiCTBOM MPHUHATH COOTBETCTBYIOLIME MEPHI MO 3amuTe OaHKpoTa OT
MIPUTSA3aHUN KPEIUTOPOB.

NnauBunyanbHbIn IpeaAnpUHUMATEND HE HeceT OrpaHUYEHHOU
OTBETCTBEHHOCTH 10 CBOMM jojraM. Ha Bce akTuBbl OaHKpOTa, BKJIIOYas
MMYIIECTBO, KOTOPOE HE  HKMEET NOpsIMOr0  OTHOWIEHUS K  €ro
NpeNPUHUMATEIBCKON JEATENbHOCTH, JIIOObIE aKIMK WU JOJH, KOTOPBIE OH
MMEET B JPYruX IOpUIUYECKUX JuIax (KpoMe TOro, KOTOpPOE HCKIHOYaeTCs
TPKJAHCKUM 3aKOHOJATENbCTBOM), MOKET OBITh OOpaIieHO B3BICKAHUE [IJIS
yIOBJICTBOPEHUSI TPEOOBAaHUN KPEAUTOPOB, €CIW HHOE HE MPETyCMOTPEHO
nonoxeHusMu 3akoHa KP "O 6ankpoTcTBe (HECOCTOSTETLHOCTH)" .

Hmywecmeo, na Komopoe Mmodxcem Ovimb 00pauwieHo  63blCKAHUE,
noopaszoensemcs Ha:

1. '"mepBU4YHOE MMYIIECTBO'" - MMYIIECTBO, KOTOPbIM BIaJeeT OaHKPOT Ha
BpEMSs HavaJia MpoIeyphl CIISIUATBLHOTO aIMUHUCTPUPOBAHUS;

2. "BTOpPMYHOE HMMYIIECTBO" - MMYIIECTBO, NMPHOOPETECHHOE (TIOJYYEHHOE)
0aHKPOTOM IOCIIe Havyalia MPOLEAYyphl CIIEHUATHHOI0 aIMUHUCTPUPOBAHUS U JI0
3aBepIIeHUs TPOLEAYPhl WIM UCTEUCHHSI TepUoia AUCKBAIU(UKAIMK (€CiIH ObLT
YCTaHOBJICH).

Ilepeuenr uMyIecTBa, Ha KOTOPOE HE MOXKET OBITH OOpaIleHO B3BICKAHHE,
onpeaeneH ['TIK KP u nHbIM 3aKOHO1aTEIBCTBOM.

Ha umyiecTBo, KOTOPBIM BJIAJIEIOT YJE€HbI €r0 CeMbH, /IeJ10BbIe MAPTHEPHI
WIN Jpy3bsi OaHKpoTa, MOXeET OBITh O0O0pameHo B3BICKAHHUE, ECIIH
CTHCIMANLHBIA aIMUHUCTPATOP CMOXET J0Ka3aTh, YTO ATO HMMYIIECTBO paHee
MpUHAAIeKAN0 OaHKPOTYy, W OH UM paCIOpSAWICS BO BpeMs, Koraa
WHINBUYaTbHBIN MPEANPUHUMATENb YK€ ObI HEIJIaTeKECIOCOOHBIM, U UYTO
CHeIUaNbHBIA aJIMHHHCTPATOP BIIpPaBe MOTPEOOBATH BEPHYTH 3TO MMYIIECTBO
WM BBITUIATUTH 32 HETO KOMIICHCAITHIO.

B Teuenue nmnepuopa AuCKBaTM(HKAUMK OAHKPOT 00si3aH  cooOUIaTh
CHELIMAJIBHOMY aJMUHUCTPATOPy O JIOOBIX aKTUBaxX, BKJIOYass ''BTOPUYHOE
UMYIIECTBO".



baakpoT Takxke 0053aH MPENOCTaBIATh CHEIHATBHOMY aJIMUHUCTPATOPY (YCTHO
WIM THCHbMEHHO) HMH(OPMAIMI0O OTHOCUTEIBHO CYIIECTBOBAaHUS BCEX ITHX
aKTUBOB, JOJTOBBIX O0OS3aTENbCTB H  JPYIylH0, OTHOCSIIYIOCS K Jenly
uHbOpMAITHIO.

bankpor 00s3aH TPENOCTaBIATH CIENUATBLHOMY aIMHUHHUCTPATOPY BCHO
JOKYMEHTAIIMI0 W MaTepHalibl, UMEIOIUE OTHOIIEHUE K aKTHBaM, JJisi TOrO,
YTOOBI CHCIMAIBHBIA aIMUHUACTPATOP MMET BO3MOXKHOCTh KOHTPOJIUPOBATH M
YOPABJISITH AKTUBAMH.

B meuenue nepuooa Ouckeanuuxkayuu npumeHAOMcCA ciaedyruiue
nonocenun:

® CHeNUaTbHBIA aIMUHUCTPATOP SIBISETCS €IUHCTBEHHBIM MPEJCTABUTEIEM
0aHKpOTa B OTHOIIECHUHU €r0 MPEANPUHUMATEIHLCKOU JIEITSIIbHOCTH, HO OaHKPOT
HE JIMIIAETCSI CBOCU MPaBOCIIOCOOHOCTH U JI€ECTIOCOOHOCTH 3aKII0YaTh CICIKH
(moroBOpHI), HEOOXOAWMBIE €My U €ro ceMbe (3aKymnka MpOayKTOB,
HEOOXOJMMBIX TOBApOB, oOIUlaTa 3a HEOOXOAWMBIE YCIYT'HM, TaKHhe, Kak
ANEKTPUUYECTBO, Ta3 W T.JI.); OAHKPOTY HE HYKHO TOJydYaTh pas3peuieHue Ot
CHEUANIbHOrO aJMHUHHUCTPATOpPA ISl 3aKJIIOUYEHHSI TAKUX CHEJOK (I0rOBOPOB),
HO CTICITUATBHBIA aIMUHUCTPATOP BIPABE MPOBEPUTH NCTOUHHUK MTPOU3BEICHHOM
0aHKPOTOM OIUIATHI K HEOOXOAMMOCTh YKa3aHHBIX PACXOI0B;

e 0aHKpPOT BIIPaBE BJIAJICTh, MOJB30BATHCSA U PACHIOPSKATHCS aKTHBaMH, Ha
KOTOpbIE HENb3sd OOpAaTHTh B3BICKAHHWE, a TaK)Ke HCIOIb30BaTh CPENCTBA,
BBIPYUYEHHBIE OT MPOJAXH 3TUX aKTHUBOB, JJII CBOMX COOCTBEHHBIX HYXKJ (0e3
CorJIacHsl CIEIUATbHOTO aIMUHACTPATOPA);

e 0aHKPOTY 3ampeniaeTcs 3aHUMATHCS pEeANPUHAMATEITHCKON
JeSTENbHOCThIO, HAIIPUMEP, OH HE BIPaBE MPOU3BOJAUTH WHBECTUIIMHU B KaKoe-
700 IOPUANYECKOE JIMIO WIA OBITh €ro YY4aCTHHKOM (€CITM OH KaKUM-JIHOO
crrocoOoM mproOpeTaeT aKIMy WIH J0JIU B KAKOM-JTHO0 FOPUIUICCKOM JIMIIE, TO
HAa OTH aKIWM WIA JOJH CHCHHAIBHBIM aIMUHUACTPATOPOM OOpaIaeTcs
B3bICKAHHE);

e 0aHKPOTY 3alpeliaercss 3aHuMaTh PYKOBOJAIIME TIOCTHI B OpraHax
yIpaBIICHUS JHO00T0 ropuandeckoro ymma. OH He MOXET OBITh JHPEKTOPOM
(MCTIOTHUTENBHBIM WJIM HAOJIIOMATENIbHBIM) WIH OBITH B MOJOXKEHUH, KOT/Ia OH
MOKET JaBaTh yKa3zaHWs JI0OOMY M3 JHUPEKTOPOB, WJIM 3aHUMATh JIOOOW U3
MOCTOB, TJ¢ OH OyJIeT KOHTPOJWPOBATh WM HAONIOAATh 32 (pUHAHCAMU, WIH
yKa3bIBaTh, WM TOJIOCOBATH 10 BOMPOCAM, WU BIMSTH Ha JEIOBYIO CTPATETHIO
WK PEIICHUS IOPUANYECKOTO JINIIA;

e 0aHKpPOTYy HE 3ampeniaercs ycTpauBaThCsid Ha padOTy, Ha JOJKHOCT,
KOTOpasi HE MPOTHUBOPEUYUT BHINICYKa3aHHOMY IYHKTY; Jito0as 3apaboTHas
IIaTa, PeryasapHO Mmorydaemasi 0aHKPOTOM, JOJIKHA OCTAaBAaThCs Y HETO ISl €ro
JUYHOT'O MCTIOJIB30BaHMS, KPOME CIIy4aeB, KOraa pa3Mep ero 3apaboTHOM Tu1aThl
npeBbIaeT 15 MUHUMABHBIX 3apa0OTHBIX TUIAT;

e (0aHKpOTY 3ampelaercs NpUHUMaTh Ha ce0s Kakue-T1ubo 00s3aTenbCTBa,
KOTOpbIe TpPEeOYIOT OT HEro YIUIaThl JEHEXKHBIX CPEACTB WIH Tepeaadyu
MaTepHAITbHBIX aKTUBOB, KpOME CIIy4aeB, KOT/1a JI0 TOr0, KaKk OH CJIeJaeT 3TO, OH



MPEeIyNpPeUT CBOETO IMApTHEpAa IO CHEIKe, YTO OH SBJSETCS OaHKPOTOM;
O0aHKpOT BIpaBE 3aKJIOYaTh JOTOBOPHl HA TOKYNKY TOBApOB WM YCIyT 0e3
MPEAYNPEKICHUS, €CIU OH IJIATUT 3a TOBAPHI WIIM YCIIYTH 3apaHee;

e 0aHKPOTY 3ampemiaercs 3aHUMaTh BBIOOPHYIO JIOJDKHOCTH, KpOME
cllydaeB, KOTrJia OH COOOIIaeT TeM, KTO ero m3bupaer (BO BCEX BBIOOPHBIX
MaTepuaiax WM BO BCEX pedyaxX, KOTOPhIC OH JENaeT), YTO OH SBIISICTCS
JTUCKBATA(DHUITMPOBAHHBIM OAaHKPOTOM;

e 0aHKpOTY HE 3aIlpeIaeTcsl BBIABUTATh CBOIO KaHIUIATYpy Ha BHIOOPHYIO
JOJKHOCTD (€CJIM MHOE HE MPEAYCMOTPEHO 3aKOHOIaTEIbCTBOM), HO OH 00sI3aH
MPEAOCTaBUTh MHGOPMAIMIO JUI TOTO, 4YTOOBI HM30MpaTeNM 3HAM, YTO OH
ABIsieTcsl 0aHKPOTOM; JIMIO, KOTOpOe ObLIO M30paHO Ha JOJKHOCTh U KOTOPOE
3aTeM CTAHOBHTCS OaHKPOTOM, HE O00sI3aHO yXOAWTh B OTCTaBKY CO CBOETO
1ocTa, €CiIM He OBbUIO CIEUAJBHOTO YCJIOBHS TEpel 3aHSATHEM WM 3TOH
JOJKHOCTH WJIW €CJTH MHOE HE TIPETyCMOTPEHO 3aKOHOAATEIbCTBOM.

9. BAHKPOTCTBO OTCYTCTBYIOHIEI'O JOJI’KHUKA

B cootBerctBuM co ct. 125 3akona KP "O GankpoTcTBe (HECOCTOSATEILHOCTH)",
AOJIZKHUK CYUTAETCS OTCYTCTBYIOIIMM, €CITM OH (DAKTUYECKHU MPEKPATHIT CBOIO
NEATENBHOCTh W (pu3nMyeckue Jmia, O0€3 KOTOPBIX JOKHHUK HE MOXKET
(GYHKITMOHUPOBATHh (MHAUBUAYATBHBIA TPEANPUHAMATEND, PYKOBOIUTEIh WA
YYACTHUK  FOPUIUYECKOTO0  JIMIA) OTCYTCTBYIOT M  yCTaHOBUTh  HX
MECTOHAXO0XJICHUE B TEUCHHE MIECTH MECSIICB HE MPEACTABIISIETCS BO3MOKHBIM.

HNMeroTcsi HEKOTOpble OCOOEHHOCTH MOJA4YM 3asiBJeHMsl O [pU3HAHUU
OaHKpPOTOM  OTCYTCTBYIOLIETO  JIOJDKHHUKA.  3asBiICHHME O  NPU3HAHUU
OTCYTCTBYIOUIETO JOJDKHHKA OAHKPOTOM MOXKET ObITh IMOAAHO KPEeAUTOPOM
(kpemuTOpamMu), TOCYAApCTBEHHBIM OPraHoM IO JenaM o OaHKPOTCTBE,
HE3aBUCHMO OT pa3Mepa KpeIUTOPCKOU 3a10KEHHOCTH.

IIpu sTOM pacxoasl MO0 (PUHAHCHPOBAHMIO MNPOLEAYPHI CHELHUATHHOIO
aIMUHHCTPHUPOBAHMS, B TOM YHCJIE BBIILIAThl BO3ZHAIPAXKIECHUS CIIENUATBHOMY
aMUHHUCTPATOPY, HeceT 3asBUTE]b, 33 HCKIIOUYEHHEM CIIy4aeB, Koraa
3asMUTeNeM SBJSIETCSl TOCYJApCTBEHHBIM Opran mo jenaMm o  OaHKPOTCTBE.
JIeHe)KHbIe CpencTBa, IpeIHa3HaueHHble [UIsl (UHAHCUPOBAHHUS pPAaCXOJ0B
MPOLIEAYPHl CIEUHUATBHOTO aIMUHUCTPUPOBAHMS, NEPEUUCISAIOTCS 3asiBUTEIEM
Ha CYeT CHEelHMATU3UPOBAHHOIO (POHJA rOCYIapCTBEHHOI'O0 OpraHa Mo jejaaMm O
OaHKPOTCTBE.

B ciuysae oOHapyxkeHUs [OKHUKA (PYKOBOAUTENS, HWHIUBUAYAJIBHOTO
OpeJIpUHAMATENs WIM YYacTHUKA JIOJDKHHMKA) B IIpolecce OaHKpOTCTBa
3aTpathl, CBA3aHHBIE C MPOLIEYPOU CHEIUAIBHOIO aIMUHUCTPUPOBAHHUS, MOTYT
OBITH B3bICKAHBI C JOKHUKA CYJIOM, pAaCCMaTPUBAIOLIUM JI€J0 0 OAaHKPOTCTBE.




B oTHOmEHMM OTCYTCTBYIOLIETO JOKHUKA MPUMEHSAETCS TOJIBKO INMpouUeAypa
CIeHAJIBHOI0 A/IMUHUCTPUPOBAHUS.

Jluma, oOnamaromuie TPaBOM HA MMOAAYy 3asBICHUS O MPU3HAHHUH
OTCYTCTBYIOIIEr0 JOKHUKA OAHKPOTOM, 00si3aHbI MPWJIOKUTH K Ha3BAaHHOMY
3asBJICHUI0  JOKYMEHTBHI, TMOATBEPXKJAIONIME  HAJU4h€  OOCTOSITEILCTB,
MO3BOJISIIOIIMX OTHECTH JOKHHUKA K OTCYTCTBYIOIIEMY, B YACTHOCTH:
® JIOKYMEHT OpraHa CBS3d O HEBO3MOXXHOCTH BPYYHUTh JOJKHUKY
KOPPECHOHIEHIIHNIO,
® CIpPAaBKy HAJOrOBOM HMHCHEKIUM O HENPEACTABICHUM OTYETHOU
JOKYMEHTAIIMU HAJIOTOBBIM OpTraHaM,
® Jl0OKa3aTenbCTBa (PAKTUUECKOTO MpEKpalieHus JOKHUKOM  CBOEH
eI TEITbHOCTH.

B cnaywae HenpencTtaBlieHHMsS ~TakuX JOKYMEHTOB MEXPAaWOHHBIM  CyI
6036pauiaem yKa3aHHOE 3asIBJICHUE.

Ilpumep u3 cyoebnoil npaxmuku Ojisi 00CYHCOeHU.

Henapmamenm no Oenam o 6amkpomcmee, 0OpAMUICA C 3dAGNEHUEM O
NPUHAHUU HecoCmosimenbHbIM (banxpomom) UHOUBUOYAILHO20
npeonpunumamens Jlamunoea JI.A. kak omcymcmeyowe2o 00NHCHUKA 8 CEA3U C
HEBO3MOJNCHOCbIO  YO0B8IeMBOPEHUs. NOCleOHel mpeb08anus no yniame
HA10208 8 O100dIcem U HeOr0NCemHble (DOHObL.

Mamepuanamu  dena  ycmanoeneno, umo Jlamunosa JLA. umeem
3A00AHCEHHOCb 8 0I00HCEem U 8HeOI0NcemHble Ponobl 8 cymme 167923 com.
CyoebOnvim ucnonHumenem Ha OCHOBAHUU peuleHull HAN02080U  UHCHEKYUU
8030VHCOEHO UCNOHUMENbHOE NPOUIBOOCMBO HA CYMMY HEOOUMKU NO HALO2AM
u coopanm.

Coenacno ceedenusmM U3 pecucmpupyrouux oOop2aHos 3d UHOUBUOYATIbHBIM
npeonpunumamenem Jlamunogoti JI.A. umywecmeo He 3ape2ucmpupo8ato.
3aseumenem me OvLIU nNpedcmasnenvl O0KA3AMENbLCMBA, 000CHOBbIBAIOUUE
8EPOSAMHOCMb OOHAPYIHCEHUS UMYUWeCmEd, 3a cuem KOmopo20 Moz2ym Oblmb
NOKpbIMbl  pacxoovl no o0eny o OaHKpomcmee, d maxxice NOIHOCMbIO UlU
YACMUYHO NO2AUEHA 3A00IHCEHHOCMb N0  0053ameNbHbIM  NIAmedcam U
OEHEeIHCHbIM 00513amebCmeam .

Ilockonvky y 0012CHUKA OMCYMCMBOBANO UMYUIeCmeo, 3aseumenem He Obliu
npeocmasieHul Jdokazamenvcmaa, obocHogvlearOwue 8epOAMHOCb
OOHApYXMHCeHUsi uMyujecmed, d makdce He NOCMYNUNO 3asA61eHUll Om UHBIX
Kpeoumopos, 20mosslx Hecmu 0anuvle pacxoovl, Medxcpatonnwiil cyo 2. buwkex
omkazan 8 npusnanuu HUIl Jlamunogy JI.A. 6baukpomom, NOCKOIbKY UMeemcs
UCNOJIHUMENbHOE NPOU3BOOCMB0 O 63bICKAHUU C Hee 3A00NHCEHHOCMU U Hem
umywjecmea 0Jisi N02auleHusi pacxo008 no OAHKPOMCMma).

IIpasunvro nu npunsn peweHue cyo?



10. BAHKPOTCTBO JIMII, SAHUMAIOHINXCA
CEJbCKOXO03SMCTBEHHBIM ITPOU3BOJICTBOM

®epmepckoe  (KpECThSIHCKOE)  XO3MWCTBO, KOJUIEKTUBHOE  KPECThSIHCKOE
XO35IUCTBO, @ TAK)K€ MHOE CEJIbCKOXO3AMCTBEHHOE MNPEINPUATUE MOXKET OBITH
OpU3HAHO OaHKPOTOM pEIIEHWEM CyJa B COOTBETCTBUU C 3asBICHUEM
KPEIUTOPOB 3TOr0 XO3MCTBA.

VYka3aHHbIE XO034HCTBa MOTYT OOBSBUTH ceOs OaHKPOTaMU IO COBMECTHOMY
PELICHHIO C KPEAUTOPaMH BO BHECYI€OHOM MOPSIKE.

IIpu paccmoTpenun Bompoca 0 0AHKPOTCTBE JOJKHMKA, 3aHMMAIOLIErocs
CeJIbCKOXO035IiCTBeHHbIM ((epMepcKHM, KPeCThSIHCKHM) NPOM3BOICTBOM,
JOJKHBl YYUTHIBATHCS CE30HHOCTH CEIbCKOXO35MCTBEHHOIO ((hepMepcKoro,
KPECTBhSIHCKOT0)  MPOU3BOJACTBA U €ro0 3aBHCHUMOCTb OT TPHPOIHO-
KJIAMMATHYeCKHX M HMHBIX YCJIOBHH BEACHUS  CEIbCKOXO3SHCTBEHHOM
JESITENbHOCTH, a TaKKe BO3MOKHOCTh YAOBJIETBOPEHUSI TPEOOBaHI KPEeIUTOPOB
32 CuUeT J0XOJ0B, KOTOPbIE MOTYT OBITh HOJY4YEHBl CEIbCKOXO3SICTBEHHBIM
OpeanpUsITHEM o OKOHYaHWUU COOTBETCTBYIOIIIETO nepuoaa
CEJIbCKOXO3SIICTBEHHBIX PabOT.

B caydae ecnum gocTHKeHHME LENed  aJIMUHUACTPUPOBAHUS HEBO3MOKHO
BCJIC/ICTBUE YPE3BbIYAHHBIX CUTyallMi MPUPOAHOIO U TEXHOTEHHOI'O XapakTepa
1100 cocob0 HEeONAronpusATHBIX TPUPOIHO-KINMATUYECKUX YCIOBHUH, CyHA IO
XOJaTaliCTBY aAMUHUCTPATOPa C COIVIACHS KPEAUTOPOB BIIPaBE MPOAJIHUTH CPOK
MIPOBEICHUS MPOLEAYPHI OAHKPOTCTBA He o/1ee uem Ha 06a 2004d.

[Ipy HamMYUK aKTUBOB Y JOJKHUKA, aIMUHUCTPATOPOM JOJIKHBI ObITH MPUHSITHI
MEpPBl 0 COXPAHEHHUIO IPOU3BOJICTBA, B TOM YHUCJIE IIyT€M MPOBEACHHUS
npoyedypsl peabunrumayuy Ui UCIOJIb30BaHUS Memooa pecmpyKmypusayuu.

K wHunuumpoBanuio mporiecca OaHKPOTCTBA B OTHOIICHUH (EepPMEPCKUX
(KpecTbsIHCKHMX) XO3SIUCTB MNpPUMEHAIOTCS o0mue Hopmbl 3akona KP "O
0aHKPOTCTBE (HECOCTOATEILHOCTH)".

11. MOPSIAIOK PACCMOTPEHUSI CYJIAMU JEJ O BAHKPOTCTBE
(HECOCTOSITEJIbHOCTH).

B coorBerctBun ¢ myHktoM 3 crtathu 26 u nmyHKToM 11 ctateum 256
['paxxaganckoro mpoueccyanbHoro koxpekca Keipreizckoir PecrnyOnuku aena o
O0aHKPOTCTBE (HECOCTOSITENFHOCTH) IOPUAUYECKHX JIMI M WHAUBUAYAIbHBIX
NpeaNpUHAMATENEeH pacCMaTPUBAIOTCS MEKPAMOHHBIMH CyJIaMH, TIPU 3TOM HE



UMEET 3HA4YCHUS, SBJSETCS JIM 3asBHUTENEM (KPEIUTOPOM) FOPUIUIECKOE WU
buznueckoe JHIIO.

IMoaroroBka e 0 6aHKPOTCTBE JOHKHA COOTBETCTBOBATH TpeboBanusiM [TIK
Koipreizckoit Pecniy0nuku, B mpolecce KOTOpOM Cyl IOJKEH MPUHATH MEPHI K
BBISICHEHHIO BCEX OOCTOSTENBbCTB, mpeaycMorpeHHbix cr. 150, 151 TTIK
Ksipreizckoit Pecriyonukmu.

Ucxons m3 Toro, 4ro nema o OAHKPOTCTBE (HECOCTOSTEIHHOCTH) SIBISIOTCS
JenamMu  0co00ro mpOM3BOJACTBA, HMX pPACCMOTPEHHE OCYIIECTBISIETCA TI0

npaBwiaM THaBbl 25 Ocobernocmu cyo0onpousso0cmed no 3KOHOMUHECKUM
oenam I'TIK KP.

[Tocne  BO30yXIeHHMs  TPOU3BOACTBA IO  JeIy O  OaHKpPOTCTBE
(HECOCTOSITEIbHOCTH) €y He BIpPaBe NMPUHUMATH AHAJOTMYHOE 3asiBJIeHUE
OT JAPYroro Kpeamropa o Npu3HaHUU OAHKPOTOM (HECOCTOSITEIbHBIM) TOTO K€
JOJKHUKA.

B ykazaHHOI cuTyauuu Cyany Haonexcum Omka3amsv KpeOumopy 8 RpPUHAMUU
3as6n1eHuss Ha OCHOBaHMM MNyHKTa 7 crtatbu 27-12 3akoHa KeIprei3ckoi
Pecnybnuku «O 6aHKpOTCTBE (HECOCTOATENBHOCTHY, TTOCKOJIbKY MPOU3BOACTBO
o Jie’ay o OaHKpOTCTBE (HECOCTOSATENBbHOCTH) COOTBETCTBYIOIIETO JIOJKHHUKA
y’Ke BO30YXKJICHO.

B onpenesienun 06 oTkaze B NPUHATHH 3asIBJEHHUSA KPEIUTOPY TOJDKHO OBITH
Pa3bACHEHO €ro MpaBo OOpPAaTUTHCS B MEXPAMOHHBIN Cyl C 3asBIEHUEM 00
y4acTHUU B JieJie B KAYECTBE KPEAUTOPA.

B cootBerctBuM co cratheit 27 3akoHa Keipreickoin PecnyOmuku  «O
0aHKpOTCTBE (HECOCTOSITENILHOCTH» Jiefla O OaHKPOTCTBE SIBISIFOTCS JEIaMH
0co00r0  MPOU3BOJACTBA, KOTOpPHIE  pacCMaTpPUBAIOTCA MO  MpaBHIIaM,
npeaycMOTpeHHbIM r1aBor 1-1 3akoHa «O GaHKPOTCTBE (HECOCTOSATEIBLHOCTH,
€CJIM MHO€ HE MPEAYyCMOTPEHO MM, a B CJIydae COBEPLICHHS IPOLECCYAIbHBIX
JENUCTBUH, TOPSNOK COBEpIIEHUS KOTOPBIX HE ompeaeneH B riase 1-1,
MPOLECCYAIbHBIE JIEUCTBUS OCYLIECTBISIOTCA 110 MPAaBWJIAM TPaXJaHCKOIO
CYJIONPOU3BOJICTBA C  OCOOEHHOCTSIMH, YCTAHOBJIEHHBIMH  TJaBoll 25
I'paxxnanckoro nporeccyanbHOro kojaekca Koipreizckoii Pecriyonuku.

IIpm aTOM cnegyer umeTh B BHIY, 4TO Aejia 0 0AHKPOTCTBE, HU IPU KAKUX
00CTOATENBCTBAX HE MOIYT OBITH IepeJaHbl HA PacCMOTPEeHUEe TPeTelcKoro
CyJa U [0 HUM MpaBuja O TPEThbUX JHUIAaX (3asABISAIOIIMX WIH HE 3asBIISIOLIUX
CaMOCTOSITENIbHBIE TpeOOBaHMs), a TAaKKE NpaBWIa O 3aMEHE HEHaJJIexarieil
CTOpPOHBI, IPEAYCMOTPEHHBbIE ['paXAAHCKUM MPOLECCYAIBHBIM  KOJIEKCOM
Ksipreizckoil PeciyOnuku, He IpUMEHSIOTCS.




[Tpu paccmoTpenuu nena 0 GaHKPOTCTBE CIICAYET 3HATh, YTO B COOTBETCTBUU CO
cratbeir 27-3 3akoHa «O OaHKPOTCTBE» JIUUAMU, YUACMEYIOWUMU 8 Oele O
Oankpomcemee, SBISIIOTCS:

® 3asBUTEIb,

® JIOJDKHUK,

® KPEAUTOP WU KPEIUTOPHI U

® 3aMHTEPECOBAHHBIE JIUIA (AKIIMOHEPHI, YYaCTHUKH, MANIIINKN).

[Ipu sTOM, KpeaUTOPOM (KpPeAUTOPAMH), UMEIOIINM MTPaBo o0pamaThCcs B Cy/I,
MOTYT  SIBJSITbCSI ~ KaK  IOpUJMYECKHE  JIMI]a W WHJIUBUAYaJIbHbIC
OpeANpUHUMATENH, TaK U TPaKIaHe.

Kpenutopamu Moryt ObITH Kak PE3UACHTHI, TaK U HEPEe3UACHTHI KbIPTbI3CKOit
PecnyOnuku.
Cienyer y4uTsIBaTh, 4TO

B cuny noanynkra 7 nynkra 1 crateu 22 3akoHa Keipreizckoit PecriyOnuku «O
OAaHKpOTCTBE  (HECOCTOSITEIBHOCTH» BCe TMPEeTeH3MH HMYLIeCTBEHHOI0
XapakTepa ¢ MOMEHTA NPHU3HAHUA J0/UKHMKA 0aHKPOTOM MOIYT ObITH
npeabsBJICHbI JOJKHUKY TOJBKO B pAMKAaXx npouecca 0aHKpPOTCTBA.

IIpu 3TOM, AEUCTBUS CHEHHAIBHOTO AJMUHUCTPATOpPa, IO PACCMOTPEHUIO
NpeTeH3uil HMMYIIeCTBEHHOr0 XapakTepa MOryT OBITh 00KaJlOBaHbl B
MeXCpaiionHplil cy0, B TOM UHWCJIE, NPU OTKIOHEHUM TMPETEH3UU WIH
BO3HUKHOBEHUU CIIOpA MO OMPEAECIEHUI0 OYEPEAHOCTH UX YAOBIETBOPEHUSI.

TpeOoBaHusi, BO3HMKAIONIHME W3 TPYAOBbIX MPABOOTHOEHHH (HMCKH O
B3BICKAHUM 3apaOOTHOW IIJIaThl, KOMIIEHCAIIMH, MOPAJbHOI'O BpE/a), a TakKe
TpeOOBaHUs TPpaXKJaaH, Iepesi KOTOPHIMU JIOJDKHUK HECET OTBETCTBEHHOCTH 3a
NpUYMHEHNE Bpeaa KU3HM M 30POBbIO, TOJIBEIOMCTBECHHbI pPAOHHBIM
cyoam.

Crnenyer 3HaTh, 4YTO BPEMEHHbIH aAMUHUCTPATOP, B IEPUOJN CBOEU
JESITENIbHOCTH, HE BIIpaBe pellaTh BONPOCHl 00 YJOBIETBOPEHUHU KAKUX-THOO
TpeOOBAaHUM KPEOUTOPOB IO IOTAIIEHUIO JONra, IOCKOIbKY 3ajaueit
BPEMEHHOTO aJMHUHHUCTpaTOpa SBISETCS TOJBKO OOECIeuEeHUE COXPAHHOCTH
aKTUBOB JIOJDKHMKA W IIPOBEJEHUE aHaiu3a (PUHAHCOBOTO MOJOKEHUS
JOJDKHUKA B TIEPUOJL PUHATHS CYI0M PELIEHUS MO ATy 0 OaHKPOTCTBE.

12. IPUMEPHBIM TNEPEYEHb NMHMCHBMEHHBLIX JOKYMEHTOB,
HHOJIEKAIINX HAIIPABJIEHUIO B CYA U HUCTPEBOBAHUIO
CyJIOoM P IHOAT'OTOBKE JAEJ K CYJAEBHOMY
PASBBUPATEJIBCTBY



a) Ilo uckam 0onxcnuka o 6anKkpomcmee (HeCOCmMoAmMeEIbHOCMU):

e 3asBJICHHE O OAHKPOTCTBE (HECOCTOSITENHLHOCTH);

® I0Ka3aTelIbCTBO  HANpPABJICHHUA  KOMHWHA  3asABICHHUS  KpPEAUTOpaM
(kpenuropy);

e pemieHue COOCTBEHHMKA JOJDKHUKA WM OpraHa, YINOJIHOMOYEHHOIO
YIPaBISATh UMYIIECTBOM JOHKHHUKA, O IPUMEHEHUH MPOIeTyphl 0aHKPOTCTBA;

® JIOKyMEHTbI, MOJATBEPKIAIOLIME CYMMYy TpeOOBaHUM, KOTOpbIE HE MOTYT
OBITH YIOBJIETBOPEHBI;

® JIOKYMEHTBI, CoZiepKalllhe CBeAeHUs 0 popmMe COOCTBEHHOCTH U CYOBEKTE
COOCTBEHHOCTH;

® JIOKYMEHTBI, IOJTBEPKAAIOIINE PUYUHBI, 10 KOTOPHIM JOHKHUK CUYUTACT
HEBO3MOKHBIM YOBIIETBOPUTH TPEOOBAHHS KPEIUTOPOB;

® CIHCOK KPEIUTOPOB U JAOKHUKOB C PAaCHIM(PPOBKON UX KPEIUTOPCKOHN U
JNeOUTOPCKOM 3a/10JIKEHHOCTH;

e Oyxrantepckuil OajaHC WIM 3aMEHSIONIME €ro JIpyrue JOKYMEHTbl Ha
MOCIICAHIOI OTYETHYIO JaTy;

® TUIATEXKHBIN TOKYMEHT Ha yIUIaTy rOCYIapCTBEHHOMN MOILIUHBI,

® CBeCHUS O cueTax B OaHKaX U CBEJICHUS O HAIMYUU UMYIIECTBA;

® yCTaBHBIC JOKYMEHTHI JOHDKHHKA.

Ilpumeuanue:

Cornacno m. 1 cr. 27-2 3akona KP "O 0GankpoTcTBE (HECOCTOSTEIHLHOCTH)",
IpaBOM Ha oOpalleHue B MEXKpPAWOHHBIM Cya C 3asBICHHEM O MPU3HAHUU
JOJKHUKAa OaHKPOTOM B CBSI3W C HEHCIIONTHCHHEM JEHEXHBIX 0053aTCNbCTB
o0jajaer MAODKHUK - HOPUIAYECKOE JUI0, TPaXJAaHWH, B TOM 4YHUCIE
WHIVBUIYaTbHBIN TPEITPUHIMATEb.

JIOMKHUK - FOPUIUYECKOE JIUI0 00paIiaeTcs B apOuTpakHbIN CyJ1 C 3asgBICHUEM
JOJDKHUKA O TIPU3HAHUU JTOJDKHUKA OAHKPOTOM Ha OCHOBAHUWM PEIICHUsSI OpraHa,
YIOJIHOMOYEHHOTO B COOTBETCTBUM C YUPEIUTEIbHBIMH JOKYMEHTaMH
JOJDKHHUKA Ha TPUHATHE PEUICHUs] O JIMKBUJAIMM JOJDKHHKA, JIMOO pelIeHUs
opraHa, ynoJIJHOMOYE€HHOI'0 COOCTBEHHUKOM MMYIIIECTBA JOJIKHUKA.

JIOMKHUK BIpaBe 0OpaTUTHCS B MEKPAHOHHBIN CyJl C 3asIBJICHHEM JIOJDKHUKA B
OpeABUICHUA  OAHKPOTCTBA TNPH  HAJIUMYUH  OOCTOSITEIBCTB, OYEBHJIHO
CBUJICTEIIbCTBYIOIIUX O TOM, YTO OH OyJIeT HE B COCTOSIHUU HCIIOJIHUTH
JICHe)XHBIE 0053aTebCTBA W/WIM OO0S3aHHOCTh 10 YIUIAT€ O00S3aTelbHBIX
IJIATEKEW B YCTAHOBIIEHHBIN CPOK.

3asiBiICHHE TOJDKHUKA MOYKET OBITh MOAAHO JOJDKHUKOM B MEKPAHOHHBIA — CY/
IpY HAJIMYUKA UMYIIECTBA JOJKHHKA, JIOCTATOYHOTO JJIS IMOKPBITHS CYASOHBIX
PacxoJioB.

3asBiIeHHE JODKHHUKA TMOJAETCS B MEXKPAMOHHBIA Cyl B MUCBMEHHOH (opme.
YKazaHHOE 3asBJICHUE IIOANMCHIBAETCS COOTBETCTBEHHO PYKOBOJIMTEIIEM



OOJDKHUKA - OPpUIHWYCCKOro JiMia Wik JMOOM, Cro 3aMCHAIOINM, o0
JOJDKHUKOM-TPaKAaHMHOM.

B 3agBneHum = NOMKHUKA-TpaXXJAaHWHA  YKa3bIBAIOTCS  CBEIEHUS 00
00s3aTenbCTBAX JODKHMKA, HE CBSI3aHHBIX C  NPEINPUHUMATEIHCKOM
NEeATENbHOCTBIO (HapUMeEp, AIMMEHTHbBIE 003aTEIbCTBA).

JloIKHUK 00513aH HANIPAaBUTh KOMHMH 3asBJICHUS JODKHUKA KPEAUTOPAM U WHBIM
JMLIaM, Y4aCTBYIOIIUM B Jielie 0 OaHKPOTCTBE.

0) Ilo wuckam Kpeoumopa o0 RNPUBHAHUU OOJHCHUKA OAHKPOMOM
(HecocmoamenbHbIiM):
® 3asBJICHHE KPEAUTOPA;
® J10KA3aTeIbCTBO HANPABJICHUS KOMUU 3aiBJICHUS JIOJDKHUKY;
® JIOKYMEHTBI, TIOJITBEPKIAIOIINE CYMMY TpeOoBaHUN KpeauTopa (J0oroBop,
cdera, (paKTypsl, IIIATEKHBIC TOKYMEHTHI | T.I1.);
® YCTaBHBIC IOKYMEHTHI KPETUTOPA;
® [UIATEXKHBIMA JOKYMEHT Ha YIUIaTy TOCYAapCTBEHHON MOIUINHBI;
® pElICHUS CYJI0B, UCTIOJHUTEIIbHBIC JINCTHI U IPYTUE TOKYMEHTHI O HATMYUU
3a10JIKEHHOCTH.
IHpumeuanue:
TpeOoBanus K 3asBICHUIO KPEIWTOpa O NPHU3HAHUU JOHKHUKA OaHKPOTOM
ycTaHoBieHbl  ct.cT. 27-8, 27-10 3akoma KP "O  0GaHkpoTCTBe
(HECOCTOSITENILHOCTH)".

3asBlIEHUE  KpEAUTOpa MOXET OBITh OCHOBAaHO Ha  OOBEIWHEHHOU
3a/I0JDKEHHOCTH 10 Pa3JIMYHBIM 0053aTEeIbCTBAM.

Kpenutops! BripaBe 00beIMHUTH CBOM TPEOOBAaHUS K JIOJDKHUKY U OOpaTUTHCS B
Cyl C OJIHHUM 3asABIICHHMEM KpeauTopa. Takoe 3asBIIEHHE TMOJINUCHIBAETCS
KpeauTopamMu, OObEAMHUBIITUMU CBOH TPEOOBaHUSI.

B caydasx, korga KpeaMTOPOM IO JEHEXKHBIM 00s3aTENbCTBAM SBIISIETCS
Koipreizckas PecnyOnuka, 3asBieHHE KpeauTopa MOXET ObIThb IOJaHO B
MEKPaNOHHBIN CyJl YIIOJJHOMOYEHHBIM HA TO OPTaHOM.

K 3asBrnenuio kpeauTopa MpujararoTcs JOKYMEHThI O HaJCJICHHM OpraHa,
00palaroIerocs B MEXpaloHHbIN Cy/l, COOTBETCTBYIOIIMMU MTOJTHOMOYHUSIMHU.

K 3asBlieHHI0 HAJIOrOBOr0 WJIM MHOTO YIOJHOMOYEHHOI'0 OpTraHa O MPU3HAHUU
JTOJDKHUKA - IOPUIUYECKOrO JMIa OaHKPOTOM JOJKHBI OBITh MPUIIOKEHBI
JOKa3aTeNbCTBA MPUHATHS MEP K TOJIYYEHUIO  33JI0JKEHHOCTH 110
00s13aTeNIbHBIM IIJIaTeXaM B YCTAHOBJIEHHOM 3aKOHOM MOPSIIKE.

er,I[I/ITOpaMI/I 110 JCHC)KHBIM 00s3aTeILCTBAM  SBJISIOTCS KBIPTBI3CKUC U
HHOCTPAHHBIC (bHSH‘-ICCKI/Ie H IOPUJIHUYCCKHC JINIA, 4 TAKIKC OpTraHbl COLIMAJIBHOI'O
CTpaxOBaHUs, HAJIOI'OBBIC OPr'aHbl K OP.



3asBiIEeHUE B Cyll O BO30OYXIEHUU Jella 0 OaHKPOTCTBE (HECOCTOSITEIHHOCTH)
MOKET OBITH ITOJJAHO TIPOKYPOPOM.

KOHTPOJIBHBIE BOITPOCBI

1. 3akoHOAaTENHCTBO, perynupytoiiee BOIIPOCHI OaHKpPOTCTBA
(HECOCTOATENBHOCTH);
2. llonsThe u Mpu3HaKU OAHKPOTCTBA;

w

JlaiiTe moHsATHE BUIOB Mpouecca OAHKpPOTCTBA (CyneOHBIN, BHECYACOHBIN

HOPSIZIOK);

CoctaB u pa3Mep JEHEKHBIX 0053aTEIbCTB U 00s3aTENbHbIX IATEXKEH;

Pa3buparenscTBO fem 0 6aHKPOTCTBE B CY/IE;

[Topsinok Ha3HAUYEHMS] BpEMEHHOTO aIMUHUCTPATOPA;

Ha3zosure npornenypsl npouecca 0aHKpOTCTBA;

Uro Takoe cnenuaibHOe aIMUHUCTPUPOBAHHE;

[Topsinok Ha3HAYEHUS CHIEUAIBHOIO aIMUHUCTPATOPA;

0. MupoBoe cornamieHue mpu npoBeIeHnH npoiecca 0aHKPOTCTBA;

1. BaHKPOTCTBO OTCYTCTBYIOIIETO JOJIKHUKA;

2. latb moOHATHE OAaHKPOTCTBA JIMILI, 3aHUMAIOIIMXCS CENbCKOXO35IICTBEHHBIM
IPOU3BOJICTBOM,;

13. TloxaroroBka men o 6AHKPOTCTRBE.

R BE©o N O A~

IMPUJIO’KEHME 1
3anava 1.
bynaraukoB KoHcTaHTMH EBreHneBuY oOpaTwics B MEXKPAlOHHBIA CyI C
3asBJIeHUEM O npu3HaHuu OTKPBITOro akiuoHepHoro obmectsa Konaurepckuii



koMOuHaT «Crommunslity (mamee mno TekecTy OAO KK «CTtonuyHbliiy)
0aHKPOTOM (HECOCTOSITETHHBIM).

B o6ocnoBanue cBoux tpeboBanuii bynarnukoB K.E. yka3eiBaer, uto 5 HOsIOpst
2007 roma wmexnay HuMm (3aiimomareneM) U OAO KK  «CromuynHbiii»
(BaemmukoM) Obut 3akimtoueH goroop 3aiimMa Ne 85/KK, B coorBercTBUU €
koTopbiM, OAO KK «Cronuunsiii» nonyuun 3aeM B cymme 130 000 momnapos
CHIA, cpokoM Ha Tpu Mecslla, C €KEMECIUYHOM BBITIATON MPOIEHTOB U YaCTH
OCHOBHOM CyMMBI 3aliMa.

Cymma 3aitma Obwia BHeceHa B kaccy OAO KK «Cronuusbiii» uepes
['enepansHoro nupekropa EcumoBa b., 0 yeM CBUIIETENBCTBYIOT KBUTAHIIUHA K
npuxogHomy opaepy Ne 30 ot 5 Hosa6ps 2007 rona Ha cymmy 115 000 nonnapos
CIHIA u Ne 32 ot 12 Hosi6pst 2007 rona va cymmy 15 000 mommapos CIIIA.

Bospar cymmbl 3aiima OAO KK «Ctonuunsiil» 0053a710Ch OCYIIECTBIATH B
cooTBeTcTBUM C Tpaduxkom (mpuinoxkenus Ne 1 k JloroBopy), 4uro B oOmein
cymme K 5 ¢espais 2008 roga moanexano BO3BpATY, ¢ YUYETOM HAUYHUCIECHHBIX
MPOIICHTOB 3a IMOJb30BaHUE JIEHEKHBIMH cpeactBamu 157 300 mommapos
CHIA.Onnako, OAO KK «CTOnu4HBIH» CUCTEMATUYECKH HApyIIaao YCJIOBHUA
JI0OTOBOpPA, HE MOraajgo 3aJ0JDKEHHOCTh 10 3aliMy U HAYMCIICHHBIM IPOIIEHTaM,
B CBSI3M C Y€M, UM B COOTBETCTBUM C pa3ieiioM 4 I0roBopa, HAYUCIAIACH
HEYCTOMKa 3a NpocpouKy miarexa B pazmepe 0,1 % oT cyMMbl IpOCPOYEHHOTO
IJIaTEXka, 32 KaXK/blil IeHb IPOCPOUKH.

bynatHukoB K.E. yka3piBaeT, 4T0 UM HEOAHOKPATHO BBICTABIBUINCH MPETEH3NH
0 MoTaIIeHnuy 3aJ0/KeHHOCTH, a UMeHHO oT 10 mexabps 2007 roga Ha cymmy 52
650 nomnapos CIIA, or 11 suBaps 2008 roma nma cymmy 106 729 nommapos
CIIA, ot 22 depans 2008 rona na cymmy 163 540 nommapos CILA.

26 despans 2008 roma OAO KK «CroauyHblil» TOracwio 4acTh
3anoikeHHocTy nepen HuM B cymme 100 000 nomnapos CIIIA. Takum obpasom,
OCTaTOK 3a/10J>KeHHOCTH cocTaBuil 63 540 nomnapos CIIIA.

B nmocnenyromem, um B agpec OAO KK «CronuuHsliiy ObUTA HAIIPABICHBI PSIJI
npereH3uid o mnorameHuy goara: or 12 mas 2008 roma Ha cymmy 63 540
nosunapoB CIIA; ot 14 urons 2008 rona Ha cymmy 92 551 nommapos CIIA, Ha
KOTOpbIE OBUIM TIONYYEHBI OTBETHI, KaK U paHee O TOM, UTO MPEANpUITHE
HAXOJIUTCS B KpalHE TSKEJIOM MOJIOKEHUU W HE MOXeT paccuutarbes. [lpu
ATOM MPOCUT OTCPOUKY IUIATEka, 00eIias moracuTh JIONT, B OJFbKanIiee BpeMs.
Onnako, OAO KK «CTonuyHbli» 10 HACTOSIIErO0 BPEMEHU HE MOracuio JOT,
YeM HapyIIWIO YCIOBUS JOrOBOpa, a TakkKe TpeOOBaHUSA TIPakJaaHCKOro
3aKkoHOMaTenbcTBa KbIpreizckoit PecmyOnukm.

B coorBerctBum co crarbe 299 I'paxmanckoro kozxexkca Keipreizckoii
Pecrybnukm 006s13aTenbCTBA JTOKHBI UCTIOMHATHCSA HA/ICKAIIUM 00pa3oM U B



YCTaHOBHCHHBIﬁ CpOK, B COOTBCTCTBUM C YCIOBUAMH OOI'OBOpa U
Tpe6OBaHI/IHMI/I 3aKOHOAATCJIIbCTBA.

Crnenyer oTMETUTH, 4TO 3a mepuos ¢ 5 Hosiopst 2007 roma mo HacTosIee BpeMs,
mexay OAO KK «Cronuusbplii» U UM, OBLIIM COCTABJIEHBI PsJi aKTOB CBEPOK
B3auMHBIX pacueToB no goroBopy Ne 85/KK ot 5 Hos6ps 2007 roga, a UMEHHO
Ha nmary: 5 nekabps 2007 roma cymMma 3adoiDKEHHOCTH cocTaBisia 139 000
noiutapoB CIHIA; Ha 5 auBapsa 2008 roga cymma 3aJ0JKEHHOCTH COCTaBIIsLIA
148 200 mommapor CIIA; Ha 5 depans 2008 roma cymma 3ad0KEHHOCTH
coctaBimsiia 157 300 gommapo CIIA; ma 26 deBpans 2008 roma cymma
3a10;KeHHOCTH coctaBisuia 63 540 nomnmapoB CIHIA; nHa 1 aBrycra 2008 rona
CyMMa 33JI0JKEHHOCTH cocTaBisiia 93 161 nomnapos CHIA.

1 nexabps 2008 roma, B MOpsAKE MOCYAEOHOTO YPETryJIMPOBAaHUS CIIOpa, UM
onputa HampasiieHa B aapec OAO KK «CronuuHblif» MPeTeH3us O MOralleHUH
cymmbl noara B pasmepe 123 172 pgomnapos CIIA, cpoxom He mo3anee 20
nexabps 2008 roma, KoTopas MOIKHUKOM HTHOPUPYETCS, U Ha KOTOPYIO 10
HACTOSILIETO BPEMEHH OH HE OTBETHIL.

I[Iyaktr 5 crateum 100 I'paxxkmanckoro kojaekca Keipreizckoit PecmyOnuku
OMpENIEeNsACT, YTO OCHOBAaHMS TPU3HAHUSA CYJOM IOPHIMYECKOTro JUIa
0aHKpOTOM, a TakXkKe TOpSAJOK TMPOBEAEHUs mpolecca OaHKPOTCTBA
YCTaHaBIUBAIOTCS 3aKOHOAATENLCTBOM O OAHKPOTCTBE.

Cornacao cratee 9 3akona Keipreisckoit Pecnyonuku «O 0OaHKpOTCTBE
(HECOCTOATENBHOCTH)», NTOJDKHUK SIBJISIETCS HEIUIATEKECIOCOOHBIM U MOXKET
ObITh MpU3HAH WIM OOBSABICH OaHKPOTOM (HECOCTOSTENIBHBIM) IPHU
HEYJIOBJIETBOPEHUM  JODKHUKOM  IPAaBOMEPHBIX TpeOOBaHUN  KpeauTopa
(KpenuTopoB) MO OIUIaTe JOJITOB W BBINOJIHEHHUIO JIPYTrUX O0O0S3aTENbCTB (3a
TOBapbl, YCIYTU U T.[.) B MOJHOM 00bEeMe MPU HACTYIUICHUH CPOKOB IIATEXka,
WIN OTKa3a JODKHUKA YJOBIETBOPUTH TaKHe TPeOOBaHHSA B MOJHOM OOBEME
IIPU HACTYIUICHUH CPOKOB TIIATEXA.

B coorBerctBUM ¢ moanmyHkToM 1 myHkta 1 cratbu 9-1 3akona Kseipreizckoit
PecnyOnuku  «O OGaHKpOTCTBE (HECOCTOSITEIBHOCTH)» JUIsl  BO3OYXKICHHUS
mporecca OaHKPOTCTBA B OTHOLIEHWM HEIUIATEKECIOCOOHOr0 JOJKHHUKA
TpeOyeTcsi Haluyue MHUHHMMAJIBHOTO pa3Mmepa Joira - eciu TpeOoBaHUS K
JOJKHUKY OJTHOT'O WM HECKOJIBKHUX KPEIUTOPOB B CYMME COCTABJISIFOT HE MEHEE
ISATUCOT Pa3MEPOB PACUETHOIO MOKA3aTENs.

Cymma gonra OAO KK «Cronuunsiii» Ha 1 nexadbps 2008 roma cocrasisier 123
172 ponnapo CHIA, uro mo kypcy HammonaneHoro Oanka Keipreizckoi
PecnyOnuku Ha yka3zaHHyIO Jaty cocTaBiisger 4 865 294 comoB, OJIHO3ZHAYHO
MPEBBIIAIOIMNN ~ MUHUMAJIBHBIA ~ pa3Mep, MNPEAyCMOTPEHHBIM  3aKOHOM
Ksiprezckoit Pecniy6nuku «O 6aHKpOTCTBE (HECOCTOSITETEHOCTH ).



[Tonnynktr 2 mynkra 1 crareu 27-2 3akona Keipreisckoit PecnyOnmku «O
O0aHKpOTCTBE  (HECOCTOSITENILHOCTH)»  yCTaHABIMBAaeT, YTO MPaBOM Ha
oOpalleHue B CyJ C 3asBJICHUEM O MPU3HAHUU JTOJDKHUKA OaHKpOTOM 00Jiazaer
KpPEAUTOP.

bynatHnkoB KoncrantnH EBrenseBnd mnpocwsi cyx npusHatb OTKpBITOE
akumoHepHoe obuiectBo Konaurepckuil komOuHaT «CTOIMYHBIIN) OaHKPOTOM
(HECOCTOSATENbHBIM) u Ha3HAYUTh npouenypy CIIEIMAIBHOT O
aIMUHHACTPUPOBAHMUS.

IIpumuTe pemenue 1o aemy.

3agaua 2.

OOmIecTBO ¢ OrpaHMYECHHOM OTBETCTBEHHOCTHIO «KBUTAIHBY (maee OcOO
«KBuUTHHBY») OOpaTuiIoch B MeEXpallOHHBIA CyJ IO IKOHOMUYECKUM JiejaM
ropoaa bumkeka ¢ 3asBineHneM o npuzHaHuu OAQO «bylOYHO-KOHAUTEPCKUI
KOMOHWHAT» 0AaHKPOTOM (HECOCTOSTEIBLHBIM).

B oOocHoBanue cBoero TpeOOBaHUsS 3asBHUTENb yKa3bIBAET, YTO BUIIKEKCKUIA
oynouno-koHautTepckuii komomHaTt AK «Kbiprei-an-A3eik» (B Hacrosiiee
BpeMst OAO «bylOYHO-KOHIUTEPCKUIT KOMOUHATY») HMeEN 3aJ0JKEHHOCTD
nepen 'AO «Kapaxon-/lan-A3zsik» B cymme 703 493 coma. [locne obpaiienus
I'AO «Kapaxkon-/[an-A3bIk» B CyJ C 3ad4BJICHUEM O B3bICKAHUHM CYMMBbI JI0JITA,
Mexay bumkekckum OynmodHo-kKoHauTepckuM komOuHaToM AK «Kbiprei3-/lan-
A3bpik» 1 'AO «Kapakoi-/lan-A3bik» 06110 3akiodeHo 18 despans 1999 roga
MHPOBO€ COTrJAIIEHUE, [0 YCJIOBHSAM KOTOPOrO B3bICKATENb MPEIOCTABUII
JOJKHUKY OTCPOYKY M PACCPOUKY YIUIAThl CYMMBI JIoJira B Cpok 110 31 gexadps
2000 roga. B aBrycre 1999 roma HOMKHHMK YacTUYHO TMOracuj CBOM JOJNT Ha
cymmy 165 491,1 com.

16 nos0pss 2000 rona 'AO «Kapakon-/lan-A3blk»  yCTYNWJIO CBOE MPABO
TpeboBaHus cymMMbl fonra B pazmepe 538 001,9 com ¢ bumkekckoro 0ymouHo-
koHautepckoro  komouHara  AK  «Kbipreiz-Jlan-A3bsik» — 3aKkpbeITOMY
aKIMoHepHOMY 0011ecTBY «Ayaut-IIpaBoy.

Jlo ycTynku mpaBa TpeOOBaHUs, B COOTBETCTBHM C JJOTOBOPOM OT 4 CEHTSOps
2000 roma, 3A0 «Ayaut-IIpaBo» npegocTaBuiio TOBapHbIN 3aeM bulkekckomy
OyJI04YHO-KOHAUTEPCKOMY KOoMOMHaATy Ha cymmy 144 500 com. Ilocne yctynku
npaBa TpeboBanms, 3A0 «Aynur-IlpaBo» TpogoIKAIO KPEAUTOBATH
bumkekckuii 0ym104HO-KOHAUTEPCKUM KOMOUHAT MyKOU. B pesynbrare, cymma
TOBapHOTO Kpeaurta Bo3pocia a0 346 445 com, a cymma nonra bunikekckoro
Oynouno-konautrepckoro kombunara AK «Keiprei-Jlan-Assik» nepen 3A0
«Aynut-IIpaBo», ¢ y4eToM CyMMBbl J0jira IO JOTOBOPY YCTYNKH MpaBa
TpeboBanus, coctaBuia 884 446,9 cowm.



B 2001 romy bumkekckuii OyJ04YHO-KOHIWTEPCKUNA KOMOMHAT, TOCIE
peopranmzanuun  AK  «Kbipre3-Jlan-A3bsik»  myTeM  pas3fieneHusi,  ObLI
npeodpazoBad B OAO «byno4HO-KOHAUTEPCKUI KOMOMHAT» U YKa3aHHBIA JOJT
nepenies K HeMy B IOJIHOM O0beMe.

B cBa3u ¢ HeucnonnenneM OAQO «byllO4HO-KOHIUTEPCKUA KOMOMHAT» CBOUX
oOsi3aTenbeTB Mo Bbituiate jonra, 3A0  «Ayaut-IlpaBo» oOpaTtunock 3a
3alllMTON HApYLIEHHBIX MpaB B apOUTpakHbll cya ropona bumikeka. B xoxe
cynebHoro pasbuparenbctBa, 13 deBpans 2002 roga CTOpOHBI MNPUILTH K
MupoBoMy CoOrjlalieHuto, Mo ycjaoBusiM kotoporo, 3A0 «Ayaut-IIpaBo»
npenoctaBiusier  OAQO  «bylOYHO-KOHAMTEPCKHII ~ KOMOHMHAT»  OTCPOYKY
noramieHusi oOpa3zoBaBIieiicss 3agobkeHHOCTH B cymme 1 806 700 com, ¢
ydeToM neHu u mrpada, 1o 1 suBaps 2003 roaa.

B cooTBeTrcTBUM C MYyHKTOM 2 BBIIIEYKa3aHHOTO MHpOBOIrO COIUIALIEHUS, TPU
HEyIUIaTe €XKEMECAYHO yKa3aHHOM cymmbl, JTOIKHUK OAO «bymodno-
KOHJAUTEPCKUN KOMOMHAT» o0s3alica yruiauuBaTh TeHio B pasmepe 0,1% ot
HEYIUIAYEHHOM CYMMBI, 33 KaXIblii JEHb NPOCPOYKM M HECTH JPYIyIO
OTBETCTBEHHOCTh B COOTBETCTBUMU C ['paxgaHCKUM KOIeKCOM KbIprui3ckoi
PecniyOnuku.

B mocnenyromiem, Ha OCHOBaHMHM JOTrOBOpa 3aiiMa JIEHEKHBIX cpenactB oT 30
nexkabps 2002 roga, 3AO0 «Aynut-IlpaBo» mpenocraBuio OAO «bynouyHo-
KOHJIUTEPCKUI KOMOMHAT» JeHexHblie cpeiactBa B pasmepe 110 000 comos,
KOTOpBI€ 3aeMIIMK 00s3aJcsi BO3BpaTUTh He mo3aHee 1 ampens 2003 rona.
Opnnako, HECMOTpsi Ha HeoaHOKpaTHble TpeOoBanus 3A0 «Ayaut-IIpaBo» o
noramenuu  nponra, OAO  «byjnouyHO-KOHAWTEPCKUI KOMOMHAT»  CBOH
oOsi3aTtenbcTBa He wucnoiHwio. B pesynerare wero 3a OAO «bynouno-
KoHAuTepckuit komOuHat» Tmiepen 3A0  «Aynur-IlpaBo» obOpaszoBasiach
3a/10JKEHHOCTh, KOTOpas ¢ y4eToM ITpadHbIX caHKiui coctaBiser 3 038 973
COMOB.

Ha ocHoBanum noroBopa yctynku mpaBa TpedoBanus or 21 mas 2003 ropa,
3A0 «Aymut-IIpaBo» ycrynwio OcOO «KBuUTIHBY» CBOE MpaBo TPeOOBAThH
Bo3Bpara goara B cymme 3 038 973 comoB ¢ OAO «byn04HO-KOHAUTEPCKUM
KOoMOMHaAT». O COCTOSIBIIEMCSI IOTOBOPE JOJKHUKY HANpPaBICHO YBEIOMIICHUE
3a Ne 145 or 21 mas 2003 roga. OcOO «KBUTAHB» B KaueCcTBE KpeauTopa
Hanpasuwio B aapec OAO «bynouyHO-KOHAUTEPCKUN KOMOMHATY JIBE MPETEH3UU
3a Ne 1 ot 23 mas 2003 roga u 3a Ne2 ot 2 utons 2003 roja, ¢ nmpeaiokeHuem
N0OpPOBOJIBLHO TMOracUTh 3aJI0JKEHHOCTh, OJHAKO, OTBETAa Ha TMPETEH3UH HE
MIOCJIEIOBAJIO. Y CTHBIE IIEPErOBOPHI C JOJKHUKOM TAK)KE HE NI PE3yJibTara.

N3noxxeHHble OOCTOSTENLCTBA JAlOT OCHOBAHUS MPUUTH K BBIBOJAY O
HeraTexxecnocoOHocTy JomkHUKa, a OcOO «KBUTPHB» HAIOT OCHOBAHUS
MpOCUTh MEXpalOHHBIN CyJ IO SKOHOMHYECKHM JejaM ropoja bumkeka



IIPU3HATH OAO «byOYHO-KOHAUTEPCKUIA ~ KOMOHMHAT»  OaHKpOTOM
(HEcOCTOATENbHBIM) M HayaTh B OTHOLIEHHH HEro NPOLENYpPY CIELHAIBHOIO
aAMUHUCTPUPOBAHUS.

[IpumuTre penrenue o gemny.

3agauya 3.

AxnmonepHoe o6miectBo «bepnun-Xemu Ary (nanee mo tekcty AO «bepnun-
Xemu Ary») oOpaTwiock B Cyd ¢ 3asBieHHeM o mpuszHanuu OOmecTBa c
OrpaHUYEHHOM OTBETCTBEHHOCThIO «Butan ®apma» (manee nmo tekcty OcOO
«Butan ®apmay) 6aHKpPOTOM (HECOCTOSITENIBHBIM).

B mpouecce pacemorpenus nena OcOO «Buran dapma» o0paTuioch B CyI C
3as1BJICHUEM O IIPEKpAIleHUH POU3BOICTBA 1O /Iy, B CBSI3U C TEM, YTO MEXKIY
HUM U AO «bepnun-XemMu Ary UMEeTCs CIIOp O CyMME JIoTa.

OnpenenenueM MexpaloHHOro cyna ropoaa bumkeka ot 15 ampens 2013 rona
B yaomierBopeHun xopaartainctBa OcOO «Burtan ®apma» o mnpekpaunieHuu
IIPOM3BOJICTBA IO Jeny OblI0 oTKazaHo. 3asBieHne AO «bepmuH-Xemu Ar» o
npuzHanuu OcOO «Butan ®apma» OaHKPOTOM (HECOCTOSTEIbHBIM) OBLIO
OCTaBJIEHO 0€3 pacCMOTPEHUS.

Omnpenenure NOICYAHOCTh U MPUMUTE PELICHUE IO JIeTy.

3amgaua 4.

(ITockonbky cynoMm mnepBod uHcTaHuuu 3asBlieHHeAQO «bepnun-Xemu Ar» o
npusHanun OcOO «Butan ®apmay OaHKPOTOM (HECOCTOSTENBHBIM) OBLIO
OCTaBJICHO 0€3 pacCMOTpEHHs, Ha ompejiesieHrue Obula MOJaHa aneJuIalMOHHAs
xanoba, B koropoir AO «bepnuH-Xemu Ar» ykasplBaeT, 4YTO CYHUTAET
BBIHECEHHOE IO [Ny ONpPENEIICHUE MEXPallOHHOro cyia ropoja buiikeka B
JacTH ocTaBiieHuss Oe3 paccmorpenus 3asBieHus AO «bepnuH-Xemu Ary»
HE3aKOHHBIM, HEOOOCHOBAHHBIM U TMOJICKAIIUM OTMEHE, TI0 TEM OCHOBAHUSM,
YTO CyJ NEPBOM MHCTAHUMHU MPULIET K HEBEPHOMY BBIBOAY, 4TO 3asBieHHe AO
«bepnuH-XeMu Ar» He MOJJICKUT PACCMOTPEHUIO B MEKPAHOHHOM Cy/I€ TOpoa
bumkeka.

Tak, u3 conepxkanus 3asBieHuss AQO «bepnuH-Xemu Ar» ciemyer, 4TO
3asBUTENb OOpaTWiCS B CyA C 3adBJICHUEM O MNpU3HAHUM AobkHMKa OcOO
«Butan ®apma» OaHKpPOTOM, a HE C HCKOBBIM 3asBIICHUEM O B3bICKAaHUU
3a10JKeHHOCTH. CBOIO 33/10JKEHHOCTh JTOJDKHUK TMPU3HAET U, MO3TOMY HET
HaJI0OOHOCTH 3TO TMOATBEPKIaTh M JOKa3blBaTh uepe3 cyd. B sTom cmyuae
SBIISICTCST HEOOOCHOBaHHBIM TpuMeHeHne cynom Konrpakta NeBC-02/KYR-
2008 ot 1 suBaps 2008 roma, corjacHO KOTOpomy oOpaszoBaics aoar. Hu
3asBUTEJIEM, HU JIOJDKHHUKOM HE OCIapHBaeTcs JOJIT U MO3TOMY HE TpeOyercs
J0Ka3aTreabcTBa. J[OMKHUK HE MOMKET IMOracuTh JOAr, U BCE BPEMSI IMPOCHUT



OTCPOYKY, B CBA3HM C UYCM, 3aiABHUTCIIb O6paTI/IJICH B Cya C 3as4ABJICHUCM O
IMPU3HAHUHU OOJIKHHKA 6aHKpOTOM

B nmanHOM mpOM3BOACTBE HEBEPHO CChUIATHCA Ha KOHTpPaKkT, KOTOPBHIM HE
ocrnapuBaercs. Tem Oonee, YTO NP MPUHATUN 3aBJICHUS, IPU MOATOTOBKE €ro
K PAaCCMOTPEHHIO, CyJl B CBOEM ONPENEIIEHUH, CChUIASICh HA CTAaThIO 27-8 3aKoHa
Koipreisckoit Pecnybnuku «O OaHKpOTCTBE (HECOCTOSTEIBHOCTH)», MPUHSII
3asiBJICHUE K IPOU3BO/ICTBY.

AximonepHoe o6iiectBo «bepnuH-XeMu Ar» NpOCUT OTMEHUTDH OINpPECICHHE
MEXpalloHHOro cyna ropoaa bumkeka or 15 ampens 2013 roma, B uyactu
ocraBieHusa 3asBieHuss AO «bepnun-Xemu Ar» o npusHanun OcOO «Buran
®dapma» 0aHKPOTOM (HECOCTOATENIbHBIM) 0€3 paCCMOTPEHUS.

B cynebHom 3acemanuu mpencraButenb AO «bepiuH-Xemu Ar» B IOJIHOM
o0beMe MojjepKajia JOBOALI CBOCH ameIUIAIMOHHOM »KajaoObl U MpocHUiia €€
yIOBJIETBOPUTh TI0 OCHOBAHUSIM, YKa3aHHBIM B aleUIAIMOHHON Kanooe.
[Ipocuna ompeneneHne MexpaloOHHOrO cyna ropoaa buikeka ot 15 ampens
2013 roma oTMEHHUTH, B YacTH OCTaBjieHHs Oe3 paccMoTpeHus 3asBieHus AO
«bepnuH-XeMu Ar», U HAllpaBUTh B 3TOM YACTH JI€JIO HA HOBOE PACCMOTPEHUE.

[IpencraButensr OcOO «Buran ®apma» B cyieOHOM 3aceaHWU MOSCHHUIIA, YTO
OHM TPU3HAIOT CYMMY OCHOBHOTO J0JIra, KOTOpas B Cyj€ MEpBON MHCTAHLIUU
CHU3WIACH A0 17 ThICAY €BpPO, U HE COrJlaCHA C HAYMCICHUEM Ha CyMMY JI0JIra
npoieHToB o crathe 360 I'pakmanckoro koaekca Keipreizckoi PecnyOnuku u
nend. CyuTaer, 4To AAHHOE JEJ0 MOJACYJHO MEXpalloOHHOMY CYIy ropoja
bumikeka, MpoCUT NMPUHATH 3aKOHHOE PEIICHHE W OIpejeieHue Ccyaa MEpBOi
WHCTAHIIUA OTMEHUTE.

3aciymaB JOKJIaJ CyIbH-IOKJIAJIUMKA, BBICIYLIAB MOSCHEHUS MPEACTABUTENIEH
CTOPOH, MCCJEJOBaB Marepualbl jefia, OOCYAMB JOBOJAbI aleUISIUOHHON
KaoObl, TMPOBEPHUB MPABUIBLHOCTh MPUMEHEHUS CYJAOM TEpBOW HHCTAHIIMH
HOPM TIpolleccyaibHOrO TmpaBa W 3akoHa Ksipreisckoit Pecnyonuku «O
O0aHKpOTCTBE (HECOCTOSTEIHHOCTH)», W JIaB, B COBOKYITHOCTH, OIICHKY BCEM
PECTABICHHBIM JIOKA3aTENbCTBAM, cyneOHast KOJIJIETHsI o
aIMUHUCTPATUBHBIM U SKOHOMUYECKHUM JenaM BUIIKEKCKOro ropoJckoro cyaa
HaXOJIUT OIpPEACICHUE MEXpanloHHOro cyaa ropoja bumikeka ot 15 anpens
2013 roma, mpUHATOE MO JAaHHOMY J€Ny, MNOMJIEXKAIIUM OTMEHE, B 4YacTh
ocraBienus 3asBieHuss AQO «bepmua-Xemu Ar» 0e3 paccMOTpeHHs, H
HAITPaBJICHUH JI€JIa HA PACCMOTPEHUE B CYJ NIEPBOM MHCTAHIMH, I10 CIAEAYIOIIUM
OCHOBAHUSIM.

N3 marepuanoB nena cineayer, AO «bepnun-Xemu Ar» oOpaTuiioch B CyI C
sasiBieareM o  mpusHanmn  OcOO  «Burtan  ®apma»  GaHKpOTOM
(HECOCTOSTENbHBIM).



Ocrapnss 3asBieane AO «bepiauH-Xemu Ar» 0€3 pacCMOTpPEHUS, CYJ MEPBOM
WHCTAHIIMM B CBOEM OIPEIEICHUM YyKazajl, 4YTO 3aJ0JKEHHOCTb, KOTOpas
nomsiesxkut B3bickanuio ¢ OcOO «Buran ®@apma» o0pa3oBagach Ha OCHOBAHHUU
Kontpakra NeBC-02/KYR-2008 ot 1 stHBaps 2008 roja, 3aKIF0UEHHOT0 MEXTY
3asIBUTEJIEM U JIOJKHUKOM.

B coorBerctBun ¢ mnoamyHkrom 10.1 mynkra 10 Konrtpakra, Bce cnopsl,
pa3Horiacus M IPETEeH3UU, KOTOPbIE MOI'YT BOSHUKHYThH B CBA3U ¢ KOHTpakToM,
pPacTOpKEHUEM, W3MEHEHHEM WJIM C HEICHWCTBUTEIBHOCTBIO €ro IMOoJJjexKaT
paspeiennio B Mexaynaponnom Kommepueckom apoutpaxe npu MockoBCKoi
TOProOBO-IIPOMBILIJIEHHON TAJIaTe, B COOTBETCTBUM C €r0 perjaaMeHTOM. Takum
o0pa3oM, HaCTOSILEE 3asBIECHUE HE MOJACYAHO MEXpPaHOHHOMY CyAy ropoza
buIkeka 1 NoIJIEKUT OCTABIECHUIO 0€3 paCCMOTPEHHS.

Mexny TeMm, yKa3aHHbIE BBIBOJbI Cy/Ja NEPBOM MHCTAHUMU HENb3s MPU3HATH
OpaBUJIbHBIMU M OOOCHOBAaHHBIMM, TaK KaK OHM HE COOTBETCTBYIOT
TpeOOBaHUSAM 3aKOHA.

Tak, yka3bIBasi B CBOEM OIPEICIICHUHU, UTO coriacHo noanyHkry 10.1 mynkra 10
KontpakTa, Bce criopbl, pa3HOTJacusi U MPETEH3UU, KOTOPhIE MOT'YT BOSHUKHYTh
B cBi3u ¢  KoHTpakTOM, pacTOpKEHHEM, M3MEHEHHEM WIH C
HEJCHCTBUTEIBHOCTBIO €ro MOJUIeKAT pa3pelieHui0 B MexayHapoaHOM
KomMmepueckom apburpaxe nmpu MOCKOBCKO# TOPTOBO-ITPOMBIIIICHHON IMajiaTe,
B COOTBETCTBUU C €r0 PErIaMEHTOM, CYJ MEepPBOM MHCTAHIIMM HE MPUHSI BO
BHMMaHue, 4yTo 3asaBurenb AQO «bepimuH-XemMu Ar» He CTaBUT BOIpoca O
B3bICKaHUH cyMMbl jora ¢ OcOO «Buran ®apma», a IPOCUT CyI MPU3HATH
OcOO «Buran ®apmay 0aHKpOTOM (HECOCTOSTEILHBIM) MO MpaBuUiiaM 3aKoHa
Ksipreizckoit Pectiy0nuku «O 6aHKpOTCTBE (HECOCTOSTENHHOCTH), B CBSI3U C €TI0
HE TUIaTeKeCIOCOOHOCTBIO.

Cyn nepBoil MHCTaHIMM OCTaBWJI O€3 BHHMAHHUS TO OOCTOSITENBCTBO, YTO B
cooTBeTcTBUM NYHKTOM | ctathu 27 3akoHa Keipreizckoit PecnyOnuku «O
OaHKpPOTCTBE (HECOCTOSATEIBHOCTH)» Jela O OaHKPOTCTBE SABISAIOTCA JEJIaMH
0co00ro NpPOM3BOJCTBA M, B COOTBETCTBUM C MYHKTOM 4 BBILIEyKa3aHHOU
HOpMBI Jefla 0 OaHKpPOTCTBE HE MOIYT OBIThb MEpEJaHbl Ha PACCMOTPEHHE
TPETEHUCKOr0 CyJa, KOTOPBIM B JAaHHOM cilydae sBisercs MexIyHapOaHbII
KomMmepueckuii apoutpax npu MOCKOBCKOM TOProBO-IPOMBIIIIEHHOHN Naiare.

He Obutn yuTeHBI Cy/lOM MEpBOM MHCTAHIMU Takke, TpeOoBaHMs cTaThbu 385
I'paxxnanckoro mnponeccyainbHoro konaekca Keipreizckoit PecnyOnuku, B
COOTBETCTBHUM C KOTOpOM, Jena o OaHKpPOTCTBE (HECOCTOSITEIHLHOCTH)
IOPUJIMYECKOr0 JIUIa, PACCMATPUBAIOTCS MEXKPAMOHHBIMU CYJaMH IO MECTY
HaxXOXJCHUS JOJKHUKA-IOPUIUYECKOr0 JIMIA, MO MpaBUiiaM TPakJIaHCKOIo



CYIONpPOM3BOACTBA C OCOOCHHOCTSIMH, YCTAHOBJIEHHBIMH NPOLECCYaTbHBIM
3aKOHOM U 3aKOHO/IATEIbCTBOM O OAHKpPOTCTBE.

N3 U3110XKEHHOT'0 CIIETYET, YTO CYJAOM NEPBOW MHCTAHIIMH, IPU OCTaBICHUH 0e3
paccmotpenus 3asBieHusa AO «bepiun-Xemu Ary» o npuzHanuu OcOO «Buran
®apma» OaHKPOTOM (HECOCTOSITENILHBIM), OBUIM HEMPAaBUWILHO MPUMEHEHbI
HOPMBI TPOIECCYaIbHOTO IMpaBa U 3aKOHOJATENIbCTBA O OaHKPOTCTBE W,
MPUHSATO B 3TOM YacCTH OMpE/ICIICHUE, KOTOPOE HE COOTBETCTBYET TPEOOBAHUSIM
3aKOHA.

B coorBercTBumM ¢ noanyHkToM 2 ctatbu 340 ['pak1aHCKOro MpoueccyajibHOro
kogekca Keipreisckord  PecnyOnuku  cyn  aneuIAIMOHHONM — MHCTAHIIHH,
PaccCMOTPEB YACTHYIO kano0y, BIIpaBe OTMEHUTDH ONPEIEIEHUE MOJTHOCThIO WU
B YaCTH U IIEPEIaTh JEJI0 HA HOBOE PACCMOTPEHUE B CyJl IEPBOM MHCTAHIIUU.

CyneOHast koileruss 1O aJMUHHUCTPAaTUBHBIM H 3KOHOMHYECKHM J€JIaM
BUIIKEKCKOro TropOoJCKOro cyna, UCXOAs U3 MOJHOMOYHUN, MPEAOCTaBIECHHBIX
IPOLECCYAbHBIM 3aKOHOM CYHUTAET, YTO OIpPEAeNIEHHEe MEXPalOHHOTo cyna
ropona bumkexka ot 15 ampens 2013 roma, B wacTHM ocTaBieHus 0e3
paccmotpenus 3asBieHusa AO «bepiun-Xemu Ary o npuzHanuu OcOO «Butan
@apma» O0aHKpPOTOM (HECOCTOSTENbHBIM) MOMJIEKAT OTMEHE, a Jelo
HAIlpaBJICHUIO B JTOM YacTH, Ha HOBOE pPAaCCMOTPEHHE IO CYIIECTBY B
MEKPAaoOHHBIN Cya ropoaa bumikeka.

Ha ocHOBaHMM M3J105)KEHHOT0, pyKOBOJCTBYSICh cTarheil 30 3akoHa KbIprei3ckoii
Pecnnyonukun «O BepxoBHoM cyae Keipreizckoil PecrnyOnvkn M MECTHBIX
cynax», cratbamu 340, 341 TI'pakgaHCKOro mpoOIECCYadbHOrO KOJEKca
Ksipreizckoit Pecniyonuku, cratbeii 27-32 3akona Keipreizckoit Pecriyonmku «O
OaHKpOTCTBE (HECOCTOSITETLHOCTH)», cyneOHas KOJUIET sl 1o
aAMUHHUCTPATUBHBIM U DKOHOMUYECKHMM JieJaM BHIIKEKCKOro ropoACcKoro cynaa
ONpeAEIEHUE MEXKPANOHHOIO cyaa ropoaa bumkeka ot 15 anpens 2013 rona, B
YacTU OCTaBJEHUs 0e3 pPacCMOTPEHUsi 3asBiIE€HUS AKIMOHEPHOro oOIecTBa
«bepnmuu-Xemun  Ar» o npuzHanun ~ OOmiectBa ¢ OrpaHUYEHHOU
OTBETCTBEHHOCTHIO «Buran ®apma» 6aHKpPOTOM (HECOCTOSTEILHBIM) OTMEHUTb,
M HAaNpaBUTh JEIO B O3TOM YAaCTH, HA PACCMOTPEHHE IO CYIIECTBY B
MEKpanoOHHBIN Ccya ropojaa bumkeka.

[IpaBunbHOE JM pEIICHWE TPHHSIA IO ey ane/UITUIOHHAS WHCTAHIIHS
TOPOJICKOTO cya?



