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HOPMATHUBHO-IIPABOBAS BA3A

1. Konctutyuus Keiprezckoit Pecny6onuku, npussTa pedepeHryMmoM
(BcenapoanbiM rosiocoBanneM) Keiproizckoii PecrryOnuku ot 27 utons 2010
roja.

2. Yronosusiii kogekc KP, B penakuuu 3axona Keipreizckoit Pecy6nuku ot 1
okTs10pst 1997 roma Ne 68, BBeneH B aeiictBue 3akoHoM KP ot 1 okTs16ps 1997
roxa Ne 69.

3. Yronosusiii koaekc KP, B penakiuu 3akona Keipreizckoit PecryOnuku ot 2
derpais 2017 roga Ne 19, BBeneH B aeiictBue 3akoHoMm KP ot 24 ssuBaps 2017
roaa N 10 ¢ 1 saBaps 2019 roaa.

4. 3axoH KP «O06 o6opone u Boopyxxenubix Cunax Keipreizckoi PecniyOmuku» ot
24 nrona 2009 rona.

5. 3akon KP «O Bceob1eit BOMHCKOM 00s13aHHOCTH TpaxaaH KbIprei3ckoit
PecryOnuku, 0 BOGHHON U aJlbTepHATUBHOM ciryk0ax» ot 9 ¢espans 2009 roxa.

3akoH KP «O cratyce BoeHHOCTYX)anmx» ot 1992 roxa.

[Tonoxxenue «O mopsiiKe MPOXOKICHHUS BOGHHOM CITy>KOBI IO KOHTPAKTY
(mpebObIBaHUs B 3amace) O(ULEPCKUM COCTaBOM U MPANOpIIUKaMH B
Boopyxennbix Cunax, Apyrux BOUHCKUX (POPMUPOBAHUSX U TOCYAAPCTBEHHBIX
opranax Keipreizckoit PecryOnnku, B KOTOPBIX 3aKOHOM MPEAYCMOTPEHA
BOEHHAs CiIy»0a», yTB. moctanoByeHueM [IpaBurenscta KP ot 25 anpens 2011
roja.

8. Tonoxenue «O nopsiaKe NPOXOXKIECHUS BOGHHOH CIIyKObI 10 KOHTPAKTY
(npeObIBaHuUs B 3anace) o(hUIIEpCKUM COCTaBOM U MPanopUIMKaMHy B
Boopyxennbix Cunax, Ipyrux BOMHCKUX (POPMHUPOBAHUSIX U TOCYAAPCTBEHHBIX
opranax Keipreizckoit Pecry0inku, B KOTOPBIX 3aKOHOM MPEAYCMOTpEHA
BOEHHAas CIy»0a», yTB. moctanoBinenueM [IpaBurenscta KP ot 25 anpens 2011
roja.

9. Tlonoxenue «O npu3bIBE HA BOCHHYIO CIIY0y 0 MOOUIN3aluU
BOCHHOOOS3aHHBIX, IPUIMHCAHHBIX K BOMHCKUM YacTsIM (IIpelHa3HauYeHHbIX B
crenuaibHble (POPMHUPOBAHUS) TSI IPOXOKICHUS CITY>KObI HA BOMHCKUX
JOJDKHOCTSIX, TPEAYCMOTPEHHBIX IITATAMA BOEHHOI'O BPEMEHHU WJIM HAIPABJICHHUS
uX JUIst paboThl Ha JODKHOCTSIX IpaxaaHcKoro nepconaina Boopyxennsix Cui
KP u cnenmanbabix GopMHpOBaHU», YTB. TocTaHoBieHHeM [IpaButenscrBa KP
ot 27 nroag 2000 rona.



LEJIA MOJIYJIS

Kypc nekmuii paspaboran C 1enbpi0 OOy4YeHHS HOpPMaM HOBOTO YTOJOBHOTO
3akoHojaarenbcTBa  KbIprbizckoit — PecnmyOnmku, — peryiumpyoomero  BOIPOCHI
paccMOTpEeHUsT CyJaMu JieJd IO MPECTYIUICHUSM MPOTUB BOCHHOM CIYXOBl H
MEXIYHAapOIHOIO IIPaBONOPSAIKA.

OXKNJAEMBIE PE3YJIBTATBI

[To okoHYaHMM Kypca JEKIHM CIymaTear CMOTYT MPUMEHSTh MOJIyYeHHbIE 3HAHMS
HAa TMpaKTHUKE [JJs OLEHKU [MPECTYIUIEHUH TNPOTUB BOCHHOW CIIyXk OBl H
MEKIyHApOIHOTO MpaBonopsiika. B yacTHOCTH, cllylIaTenu CMOTYT;

® XOpOLIO OpPHMEHTUPOBATHCSA B HOBOM 3aKOHOJATENIBCTBE, PETYIHMPYIOLIEM
BOIPOCHI PACCMOTPEHHS A€J M0 MPECTYIUICHUSM NMPOTHUB BOCHHOM CIIy>XObI U
MEKTyHapOIHOTO IPABONOPSIIKA.

® [PABWIbHO IMPUMEHSATH HOBOE 3aKOHOJATEILCTBO MPU PACCMOTPEHUU JAEI MO
MPECTYIJICHUSM MIPOTUB BOCHHOM CITY>KObI U MEKTyHAPOIHOTO MPABOIIOPSIIKA.

® [PABWIbHO J1aBaTh KBAIU(PUKALKIO TIPECTYIIJIEHUN IPOTUB BOEHHOMN CITY>KOBI U
MEXIYHAPOIHOIO MPaBONOPSAIKA.



BBEJAEHUE

['TaBHBIMU ~ HaNpaBIICHUSIMM HOBOTO  YTOJIOBHOTO KOJIEKCa  SIBJISIIOTCS  UJEH
rYMaHM3allud MPaBOCYIUs, OTXOJ OT PENPECCHUBHBIX MEp YrOJIOBHO-TIPABOBOTO
BO3JICUCTBUSI, pa3padOTKa M BHEAPEHHWE HOBBIX MEXaHU3MOB BO3JIECHUCTBUS Ha
OCY’KJICHHOTO B LIEJISIX €r0 pPecollhain3aliu.

B 3THX HanpaBieHHIX K YHACITY IIEPBOOYEPEIHBIX 3a]1a4 CIEYET OTHECTH:

1) onTUMHU3aLKIO YTOJIOBHON OTBETCTBEHHOCTH;
2) nekpumuHanu3anuio aesauii B YK KP;

3) nenenanuzanuto aessHuii B YK KP;

4) pehopmy cUCTEMBI U BUJOB HAKa3aHUM;

5) BBenenue B YK KP Mmep Ge3omacHocTH;

6) BBeICHHE UHCTUTYTa Mpodauu.



1. TIlpectrynjieHusI MPOTUB BOEHHOM CIYKObI
1.1. O630p 3aKOHOAATEJIBCTBA 0 BOCHHOM Ciayx0e

IIpecTtynmjieHusi NPOTHUB BOEHHOW CJOY:KObI B OT€YECTBEHHOM YIOJIOBHOM
3aKOHO/IATEJILCTBE BbIIEJIeHbl B CAMOCTOSITEJILHYIO TPYIIy, OTBETCTBEHHOCTH
3a KOTOpbIe YcTaHaBJNBaeTcss HopMmamu 1. 49-51 YK KP.

JlanHoe  OOCTOSATENBCTBO  OOYCJOBJIEHO Ba)XHOCTHIO  OTHOIICHUN, KOTOpBIE
3alMIIAIOTCA  YKa3aHHBIMM HOPMaMH, IIOCKOJbKY B COOTBETCTBUM CO CT. 56
Konctutynmun KP, 3ammra OtedecTBa SBISIETCS  CBSIICHHBIM  JIOJTOM H
00s13aHHOCTBIO TrpakaaHuHa Keipreizckoit PecryOnuky; OCHOBaHMS M MOPSIOK
OCBOOOKICHHSI TpaXKTaHWHA OT HECEHUS BOMHCKOW CIY>KObl HJIM 3aMEHbl €€
aIbTEepPHATUBHOMN (BHEBOWCKOBOMW) CITY»)00I yCTaHABIMBAIOTCS 3aKOHOM.

3aKOHaMH, COAEpPXAIIMMU CHCTEMY OCHOBOIIOJIAralolMX TIOJIOXKEHUM B cdepe
OpraHu3alid BOCHHOM CIIyKObl, SIBJISIIOTCSL:

1. 3akon Keipreckoit Pecnybnmuku «O6 o6opone u BoopyxeHnnbix Cumax
Keipreizckoit Pecnyonmuku» ot 24 wutons 2009 roga ¢ u3MEHEHMsIMU Ha
01 nexabps 2017 rona;

2. 3akon Keipreickoit PecryOnmuku «O BceoOmielt BOWMHCKON 00S3aHHOCTH
rpaxnaad Keipreizckoit PecryOnuku, 0 BOGHHOM M albTEPHATUBHOMN CIIy:KO0ax»
o1 9 despans 2009 roaa ¢ uamMenenusimMu Ha 5 utons 2018 roxa;

3. 3akon Kuoipresckoit PecnyOnuku «O  cTaryce BOEGHHOCIYXAIIUX» €
n3MeHeHusiMu Ha 13 ssuBapst 2018 roaa.

3akoH «O BceoOuelt BOMHCKON 00s13aHHOCTH TpaxkaaH Keipreizckoit PecrnyOnnkw,
O BOCHHOW W aJbTEPHATHUBHOM CIIy>)k0ax» oOIpeAesseT BOCHHYIO CJOY:KOYy Kak
0COOBI  BHUJ TOCYJAApCTBEHHOW CHY>KObI, HaNpaBJCHHBIH HA BBINOJIHEHUE
rpaxJjaHaMyd BOMHCKOM 00si3aHHOCTH B BoopyxkeHHbix Cuiax, Apyrux BOMHCKUX
(GbopMHpPOBaHUSIX U TOCyNapCTBEHHbIX opraHax Keipreisckoir PecnyOnvku, B
KOTOPBIX 3aKOHOM IPEAyCMOTpEHAa BOCHHAs CITyk0a.

Takke, 3aKOH JaeT OMNpe/eliCHHE AJbTEPHATHBHOM Ciy:k0e (T.e. BUJ CIYXOBbI,
npenoctaBisgeMblii rpaxkaaHaMm  Keipreisckoit PecnyOnuku B3aMeH  CpOYHOM
BOCHHOM CITY>KOBI, C yY€TOM UX PEITUTHO3HBIX YOSKIIEHUH, CEMEHHOTO TOJIOKEHUS
WM JKEJIaHUSI BBITIOJIHATH OOILIECTBEHHO IMOJIe3HbIe pa00Th) M1 BOCHHOIH cJIy:K0e 10
KOHTPAKTY (T.€. BOGHHasl CilIyk0a, OCHOBaHHAas Ha JOOPOBOJHLHOM HCIIOJIHEHUU
rpaxaaHamMu ob6si3aHHocTu 1o 3ammTe OtedectBa) (cr.1 3akoHa «O BceoOmei
BOMHCKOM 00s13aHHOCTH TpaxkaaH KP...»).




3akoH «O craryce BOEHHOCIY)XAIlMX» YKa3blBa€T HA TO, YTO CTaTycC
BOCHHOCHyXamux rpaxaaHe Keipreizckoit PecnyOmuku npuoOpeTaroT co JHA
npu3biBa (MOCTYIUICHHUSI B JOOPOBOJIBHOM MOPSAJIKE U MO KOHTPAKTY) Ha BOCHHYIO
ciy>xOy WM Mpu3biBa Ha cOOpHI. JlaHHBINM CTaTyC yTpauMBaeTCs C YBOJBHEHHUEM C
BOCHHOU CITy>KObI (CO JHS MCKIIIOYEHUS W3 CHUCKOB BOMHCKOM YacTH) WU IO
OKOHYaHUU COOPOB.

CraryC BOEHHOCIYXalIMX COXPAHSIETCS 3a BOEHHOCIYXAIIUMU B CIy4asXx:
HaXOXKJEHUsl B IUJICHY, B Kaue€CTBE 3aJ0KHUKOB WJIM MHTEPHUPOBAHHBIX, €CIU OHH
IIPU 3TOM HE HAPYILIWIM BOMHCKYIO MPUCATY U HE COBEPIIMIN MPECTYIJICHUS MEpea
Koipreizckoit Pecy6nukoii. [Ipu 3ToM opransl Tocy1apCTBEHHOW BJIACTH U BOEHHOE
KOMaH/J0BaHUWE O00s3aHbl MPUHUMATh MEpbl 1O OCBOOOXKIEHHUIO YKa3aHHbIX
BOCHHOCIIY’)KAalllUX B COOTBETCTBUM C HOPMaMH MEXKIYHAPOIAHOIO IpaBa;
0€3BECTHOrO0 OTCYTCTBHUSL 1O MPHU3HAHUS MX B YCTAaHOBJIEHHOM 3aKOHOM IOPSJKE
0€3BECTHO OTCYTCTBYIOIIMMHM WJIM 0ObsABIEHUS ymepmumu. llomutnueckue u
COLMAJIbHBIE IpaBa, IPEJOCTABICHHbIE TIpaXKJaHaM B Mpelenax craTryca
BOCHHOCJIYKAIllMX, COXPAaHSIOTCS 3a HUMM M IIOCJIE€ YBOJIBHEHMS MX C BOEHHOU
cy>k0bI (cT.3 3akoHa «O cTaTyce BOCHHOCITYKAIIUX) ).

IIpu3bIBY Ha BOCHHYIO CAY:KOY MOIJIEKUT: TPAXKIAHINH MYKCKOTO T0JIa B BO3PACTE
ot 18 1o 25 net, cocrosnmii Ha BOWHCKOM y4eTe B PalOHHBIX (TOPOJICKUX) BOCHHBIX
KOMHUCcapuarax, MoJuIeXaliie MPU3bIBy Ha CPOYHYIO BOCHHYIO U aJbTEPHATHBHYIO
CIykObl, 1 HE MMEIOIIUI TpaBa Ha OTCPOYKY OT INPH3bIBA HAa BOCHHYIO CIIykKOY,
npaBa Ha OCBOOOXICHHE OT MPHU3bIBA HA BOCHHYIO CIIY>KOY JTMOO YTPATUBLIMIA MTPABO
Ha OTCPOYKY OT NpU3bIBa Ha BOEHHYIO ciayxOy (cT. 17 3akona «O BceoOmiei
BOMHCKOW 00SI3aHHOCTH...»).

IIpu3biBy Ha AJbTEPHATHBHYIO CJOYKO0Y MOMJIEKUT: TPAKIAHUH MY>KCKOTO TI0JIa B
BOo3pacte oT 18 g0 25 ner, He MMEIIIMK MpaBa Ha OTCPOUYKY OT MPHU3BIBA JIMOO
yTPaTUBLIMI MPaBO Ha OTCPOUKY OT MPHU3bIBA, HE MPOMICAIINA CPOYHYIO BOCHHYIO
CIyx0y, eclid OH SBISIETCS YJIEHOM 3apEeTUCTPUPOBAHHONM  PEIUTHO3HOM
OpraHu3allK, BEPOYYEHUE KOTOPOU HE JOMYCKAET MOJIb30BAHUE OPYKHUEM U CIYKOY
B Boopykennbix Cuiax (c1.32 3akoHa «O BceoOIeit BOMHCKOH 00S3aHHOCTH. ..»).

IIpu 3TOM, rpamIaHUH HMeeT NPAaBO HAa MNPOXOKIACHHE AJbTEPHATUBHOU

CJIYKOBI, €CJIN:

® OH U3 CEMbH, B KOTOPOI, KPOME MPU3BIBAEMOT0, UMEETCSI YeTBEPO U OoJiee AeTeit
B BO3pPACTE JO BOCEMHA/IATH JIET U ITPU3BIBHUK SABJISIETCS CTAPIINM U3 IETEH;

® OH U3 CEMBH, B KOTOPOW OAWH U3 poauTeneu spisercss uHBamaoMm [ wmm 11
TPYMNIbI, U TPU3BIBHUK B HEN ABJISECTCS KOPMUIIBLEM CEMbH;

® OH MMEET OJHOIr0 U3 poauTesneil unu Opata (cecTpy), CTaBIIMX MHBAJIUAAMH B
NEepHoJ, MPOXOXKACHUS BOEHHOM CIIy:KObI JIMOO TMO3KE B CBSI3U C YBEUBSIMHU,
paHeHUsMH, TpaBMamMHu (KOHTY3UsMH) W 3a00J€BaHUSMH, TOJYyYCHHBIMU B
NepUOJ MPOXOKICHHUS BOCHHOM CITy>KOBI;

® OH MMEET OJHOr0 U3 poauTenei mwnu Opata (cectpy), morubmmx (yMmMepumx) B




Nepuoj, MPOXOXKACHUS BOEHHOM CIIy:KObl JIMOO TMO3KE B CBSI3U C YBEUBSIMH,
paHeHUsIMHM, TpaBMaMu (KOHTY3MSIMH) M 3a00JEBaHUSIMHU, MOJYyYEHHBIMU B
NepUOJ MPOXOXKICHHUS BOGHHOM CITY>KOBI;

® OH MMEET JKEHY U OJIHOrO peOCHKa;

¢ OH ABJBKICTCA CAMHCTBCHHBLIM CBIHOM B CCMBC, POIOUTCIN KOTOPOIO AOCTUIIIH
INCHCHMOHHOI'O BO3pacTa,

® OH ABJBICTCA CAMHCTBCHHBIM CBIHOM OI[PIHOKOﬁ MaTcpu (OTI_Ia);

® OH MMEET OJHOr0 POJHOrO Opara B BO3pacTe A0 BOoceMHaAuatu JieT (ubo
CTaplle BOCEMHAJLATH JIET, HO sABistonierocs uHBanuaoM I wmm II rpymien),
KOTOPBI HAaxOIWUTCA Ha WKIUBEHWU Y OJUHOKOM MarTepH, IIpU OTCYTCTBHM B
CEMbE IPYTUX JETEH;

® OH ABJIICTCA €AMHCTBCHHBIM pe6€HKOM B CCMbC, MMOTCPABIINM OTHA U MAThb,

® OH I'0JICH K BOCHHOM CiTy’k0€, HO B CBSI3 C BBIMIOJIHEHUEM Hapsijia 10 PU3bIBY Ha
CPOYHYIO BOCHHYIO CIy)KOy HE OBLI OTHpaBliecH B BOWHCKYIO YacTh M B
MUCBbMEHHON (opMe H3BSBIII JKEJIAHUE BBITIOJHUTH OOIIECTBEHHO IOJIC3HBIC
paboTHI.

['paxxnane, mpu3BaHHbIE HAa AJIbTEPHATUBHYIO CIYKOY, HECYT YCTAHOBJICHHBIE BU/IbI
OTBETCTBEHHOCTH B COOTBETCTBHH C 3aKOHOAaTeNbCTBOM KbIprbi3ckoil PeciyOmuku.

Kenmuubl, rpaxnaane Keipreizckoir PecnyOnmkm B Bo3pacTe OT JAEBATHAIIATH [0
COpOKa JIET, MMEIOIIME MEIUIUHCKYI0 WM JAPYTYI0 CHCIHATbHYIO TOJITOTOBKY,
MOTYT OBITh B3STHl B MHUPHOE BpeMsi Ha BOWHCKHN YYeT, a TaKXKe MPHUHATH B
T0OpPOBOJILHOM TIOPSZIKE HA BOCHHYIO CYKO0y (cT.3 3akoHa «O BceoOIeit BOMHCKOM
oOsi3anHOCTH Tpakaan KP...»).

1.2 llonsiTHe M 001ASA XAPAKTEPUCTHKA MPeCTYIJIEeHUH MPOTUB BOEHHOM
CJIYKOBI

IIpecTyniieHUSIMH NMPOTHB BOCHHOM CJIYKObI NMPHU3HAKTCH NAEHCTBHSA NPOTHB
nopsiaKa NPOXO0KACHUA BOCHHOM CIYyXKOBI, YCTAHOBJICHHOTI'O
3aKkoHoaaTeabcTBOM Kbiproizckoi PecryOimnkm.

Taxkumu NOPECTYIJICHUSIMU ~ MPU3HAIOTCA  MPEIyCMOTPEHHBIE  pa3leioM
X VYronoHoro koxaekca KP mpecTymieHus nOpu3bIBHUKOB, PE3EPBUCTOB WU
BOeHHO00s13aHHBIX (cT.363 YK KP), npectymieHus npoTUB NOpsiKa MOIUYNHEHUS U
cobmoaenus BouHcko yectu (cT.cT. 364-374 VK KP) u npectyrieHHs: NMpOTUB

MOpSAKAa XpaHEHUsI WIM SKCIUTyaTalldd BOGHHOro umyiiectBa (cr.cT. 375-379 YK
KP).
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KBanupuuupoBars mnpecTrymjieHue NMPOTHB BOEHHOH CJIY:KObI IO O00BEKTY -
3HAQYUT YCTAHOBUTb, A 3aT€EM WM IOPUAMYECKH 3AaKPENUTh B IPABOBOM aKTE, YTO
BOCHHAsi 0€30MacHOCTh IOCYAAapCTBA, KOTOPOH MPUYMHEH YHIepO MPEeCcTYIICHHEM,
oxpansiercs pasaenoM X YromoBHoro koaekca KP.

PooBBIM __ 00bEKTOM  BOMHCKOIO MNPeCTYIUICHUS  SIBJIsIeTCH  MOPSAOK
NMPOXOK/JAEeHUs BOEHHOW CJy:KObl, ocHOBaHHbIM Ha Koucturynuu KP wu
yctaHoBJIeHHbIH 3akoHOoM KP «O BceoOmieli BOMHCKOM OOSI3aHHOCTH TpakJaH
Keipreickoit PecniyOnuku, 0 BOCHHOM M ajdbTEpHATUBHOM Ciyk0ax», YCTaBOM
BHyTpeHHe# ciyk0b1 Boopyxenubix Cun KP 1 nHBIMU BOEHHO-TIPaBOBBIMH aKTaMH.
[Topsimok TPOXOXKACHUST BOCHHOM CIy>kKObI TpHU3BaH OOECIEYHBATh IMOCTOSHHYIO
roToBHOCTh Boopyxenusix Cuit 06ecreunBaTh 0€30MacHOCTh CTPAHBbI.

Hcexons w3 aHanmm3a CyIIECTBYIOIIMX MO3MLIMM W HOPMATHMBHOIO Marepuala,
BKuroueHHoro B Pasznmen X YronosHoro kogekca KP, npencraBnsercs 000CHOBaHHOM
cienyromas Kjaaccupukanusi NpecTynJeHuH NPOTHB BOCHHOH CJy:KObI IO MX
BHI0BOMY O0BEKTY:

1) IlpecTynjiennsi NPU3LIBHUKOB, Pe3€PBUCTOB U BOEHHOOOSI3aHHBIX: YKIOHCHUE
OT MeponpusITHH pu3biBa o Mmoounuzaiuu (cr.363 YK KP).

2) IlpecTymiieHnsi MPOTHUB TNOPSIAIKA NOAYUHEHUS] M COOJIIONEHUS] BOWHCKOWM
yecTH: HeucnosiHeHue npukasza (cr.364 YK KP), HacunbcTBeHHBIE NEHCTBUS B
oTHomeHMU HadanbHuKa (c1.365 VYK KP), nHapymieHwe ycTaBHBIX IpaBHII
B3aMMOOTHOIICHUI MEX]y BOCHHOCIYXXAl[UMU MPU OTCYTCTBUM MEXIYy HUMHU
oTHoweHUH noguuHeHHocTH (cT.366 YK KP), camoBoiibHOE OCTaBiieHHWE 4YacTd
unu Mmecta ciayxO0bl (c1.367 YK KP), neseptupctBo (c1.368 YK KP), oTka3 ot
HeceHHsI 00s3aHHOCTe BoeHHOU ciykO0bl (cT.369 YK KP), napymenue npasui
Hecenus OoeBoro nexypctBa (cr.370 YK KP), mapymienue mpaBui HeceHUs
norpaHuyHOM ciyxO0bl (cT.371), HapylieHwe TpaBuUi HECEHUS KapayJbHOU
cayx0b1 (cT.372 VK KP), HapymeHue mnpaBuil HECEHHS CIYXObI MO OXpaHe
00IIIECTBEHHOI'O TMOpPsIKa B OOecIeueHnI0 obmecTBeHHOH Oe3omacHocT (¢T1.373
YK KP), napymienue npaBusli HECEHUSI BHYTPEHHEH CITy>KObI UM MAaTPyJIUPOBAHUS
B rapau3one (c1.374 YK KP).

3) [lpecTymiieHnsi TMPOTHB MOPS/IKA XPaHEHHs] WJIH JIKCILUIyaTallul BOEHHOTO
UMYIIEeCTBA: YHUUTOKEHUE WM MOBPEXIeHHE BoeHHOTro umyiectna (c1.375 YK
KP), yHuuToXeHue, mMOBpexAeHUE JHO0 yTpara BOEHHOIO HMMYILIECTBA IO
HeocTtopokHoctu (¢1.376 YK KP), HapyimieHue mpaBuil oOpallieHusi ¢ OpyXKHueM
(ct.377 YK KP), nHapymienue mnpaBuil BOXJICHHMS WM SKCIUTyaTalldd MaIluH
(ct.378 YK KP), napymienue npasui mosietoB (c1.379 YK KP).

HenocpeacrBeHHbIil 00BEKT TNPeCTyIUIEHHMA - MOPSAJAOK NPOXO0KACHHUS
KOHKPETHOI'0 BH/IA CJIYKObI.
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HekoTtopeie npecTymiieHus MpOTUB BOSHHOW CITY:KOBbI MOCATAIOT HA /BA 00beKTa -
OCHOBHOHM M JomoJHUTeNbHBbINH. Tak, Hanpumep, B 1.3 4.2 ct.365 YK KP
PELYCMOTPEHA OTBETCTBEHHOCTh 3a HACWIIbCTBEHHBIE JEHCTBHUS B OTHOIICHHUU
HAaYaJIbHUKA, COINpPSDKEHHBIE C NPUYMHEHHUEM €MY IO HEOCTOPOXKHOCTH TSKKOIO
Bpena 310poBbl0. [I0CKONBKY 310pOBbE SIBISETCA JOMOIHUTEIbHBIM OOBEKTOM, TO
COJIESTHHOE KBATU(PUIUPYETCA TOJBKO KaK MPECTYIUIEHUE MPOTUB BOEHHOM CITYKOBI.

[IpuMEHUTENBHO K Py IPECTYIUICHUN MPOTUB BOEHHOW CIIYKOBbI MOKHO BBIJICIUTH,
IIOMHMO OCHOBHOTO, IONOJHUTEJIbHbIA HEMOCPEACTBEHHBINH 00bEKT.

Tak, cocrtaBbl, mpemycMoTpenHble cT.364-366 YK KP, mpeamonararor Hamudme
JOTIOTHUTETIFHOTO  O0BEKTa, B KAueCTBE KOTOPOTO TMPU3HAETCS  3/I0POBBE
BoeHHocHyxamux, cr.366 YK KP - gectb u gocrounctso, c1.377-379 YK KP -
KHU3Hb U 3JI0POBbE.

OT HenmocpeACTBEHHOTO 00BEKTa BOMHCKOTO MPECTYIUICHUs] HEOOXOIUMO OTIMYATh
npeaMet npecrymienus. Tak, B ¢1.375 YK KP ycraHoBieHa OTBETCTBEHHOCTh 3a
YHUYTOXKEHUE WM TOBPSKICHWE BOCHHOTO WMYIecTBa. HemocpeacTBeHHBIM
O00BEKTOM A3TOTO TPECTYIUICHHUS SBISCTCS TMOPSIAOK COEpeKEHHUS OpYXKHSI, a camo
OpY)KHE - IPEAMETOM MPECTYTUICHHUS.

Heo0xoaumMo OTMETHTH, YTO €CIM BOSHHOCITYKAI[UMH COBEPIICHBI MPECTYIIICHHUS,
MPEIYyCMOTPEHHBIE JAPYTMMHU pa3fellaMu M TJIaBaMH YTOJOBHOro kojekca KP
(manpumep, youiictBo — c1.130 YK KP, kpaxa — c1.200 YK KP, xynurancrso —
cT. 266 YK KP, pasrnamenue rocynapctsennoi taiiel — cT. 316 YK KP u np.), ne
MOCSTAIONIMEe Ha TMOPSJOK HECEHUS W TPOXOXKIEHUS BOCHHOM CIIyXObl, TO
OTBETCTBEHHOCTh HACTYMAaeT MO CTAaThsIM COOTBETCTBYIOIIMUX TIJIaB Ha OOIIUX
OCHOBaHMSIX.

Econ mocnenctsuss paccMaTpUBaeMOIo IPECTYIUIEHUSA BBIXOAAT 3a IPaHULIBL
JVCTIO3ULMN HOPMBI, YCTAHABIIMBAIOIIEW OTBETCTBEHHOCTD 3a IIPECTYIUIEHUE IPOTUB
BOCHHOW  CIyXObl, TO COACSIHHOE KBaIM(UIUPYETCS MO COBOKYIHOCTHU
pecTyruieHui. Tak, NMPUYMHEHHE CMEpPTU NPHU OCYIIECTBIECHUM HACWILCTBEHHBIX

NEUCTBUN B OTHOIIEHWW HAadaJbHUKA JOJDKHO KBaTU(UIIMPOBATHCS TOMOJHUTEIHHO
o crtaree 130 YK KP.

OO0beKTHBHASL CTOPOHA MPECTYIICHUS MPOTUB BOMHCKOM CITY>KObI XapaKTepusyeTrcs
JelicTBHEM HWJIHM 0e3deliCcTBHEM, OIIACHBIM JUII BOHMHCKOM JUCHHILUIMHBEL. Psjg
BOMHCKUX IPECTYIJIEHUHA COBEPLIAETCS TOJIBKO JAEMCTBUEM, HAIIPUMEP: CAMOBOJIBHOE
ocTaBjieHHe yacTu win Mecta ciyxo0bl (cT. 367 YK KP), nezeptupctso (ct. 368 YK
KP). HexoTopble BOMHCKHE NMPECTYIUIEHUS COBEpILIAIOTCS Oe3AeiicTBIEM, HAIIPUMED,
HapylleHue TPaBUJI KapayJdbHOW CIy>KObI BCJIEACTBHE YMBIIUICHHOTO WM

HEOCTOPOXKHOTO K HUM OTHOIICHUS, MOBJIEKIIEE M0 HEOCTOPOKHOCTH TSKKHU BpEJT
(u.1 c1.372 YK KP).
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BoAbImIMHCTBO COCTaBOB NPECTYIUIEHUH TNPOTHUB BOCHHOM  CIIy>)KObl  MMEIOT
MaTepHaJbHbIH Xxapakrep. OHU SBISAIOTCS OKOHYEHHBIMM IPpU HACTYIUIEHUU

yKa3aHHBIX B 3aKOHE IOCJCACTBUI, HapUMEP, YHHUYTOXCHHE WA TMOBPEKICHHUE
BOCHHOTO uMymiecTBa (c1.364, 370-374, 375-379 YK KP).

HekoTtopeie mpecTymieHds MpPOTUB BOEHHOW CIyXObl HMEIOT (opMaJbHBIM
xapakrep. Hanpumep: ne3epTupcTBo, caMOBOJIBHOE OCTABJICHUE YAaCTH WA MECTa
ciyx0b1 (cT.367, 368 YK KP), a paBHO HesBKa Ha BOEHHYIO CIYXOy SIBISIOTCS
OKOHYEHHBIMHU TMPECTYIUVICHUSMH C MOMEHTA OCTAaBJICHUS YaCTH WJIM MECTa CIy>KOBbI
WJIM HESIBKU HA HEe.

Psan npecTynHbIX AesTHUN MPOTUB BOEHHOW CITY>KObI MOKHO OTHECTH K (POpMaIbHO-
MatepuaibHbIM: CcT. 366, 370-371 YK KP.

Cy0beKT mpecTylUIeHHMii TPOTHB BOCHHOM  CJOY:KObl  CHENHAJIbHBIN:
BOEHHOCJIY:KAalllMe, TMPOXOJAlIe BOCHHYI0 ciayx0y B Boopyxkenusix Cunax,
APYTUX BOMHCKUX (POpMHpOBaHUSIX M rocynapcTBeHHbIX opraHax KP, B koTopsix
3aKOHOM NPEyCMOTPEHA BOCHHAsI CIIy»K0a.

B coorBerctBUM co c¢T.2 3akoHa «O CTaTyCC BOCHHOCIYXAIIUX», CTATyC
BOCHHOCIYXKaIINX UMCIOT:

-rpaxxaane KP, cocrosiiine Ha BoeHHOH city:)kOe B BoopykeHHbix Cuiax, Ipyrux
BOMHCKUX  (OPMHpPOBAHUSX U  TOCYHAapCTBEHHBIX opraHax  KsIprezckoi
PecriyOnuku, B KOTOpBIX 3aKOHOM MPEAYCMOTpPEHAa BOCHHAs CIyx0a, a Takke
BOEHHOOOsI3aHHbIE, HAXOASIIMECS HAa BOEHHBIX cOOpax.

- BOGHHOCITY>Kalllle, COCTOSIBIIME HAa BOEGHHOM ciayx0e B Boopyxennbix Cuiax
CCCP, mnorpaHv4HbIX, BHYTPEHHUX M JKEJIE3HOJOPOKHBIX BOMICKax, BOMCKax
rpaXIaHCKOH OOOpOHBI, OpraHax M BOICKax TOCyIapCTBEHHON O€30MacHOCTH,
apyrux BouHckux gopmupoBanusix CCCP u nponomkuBiire BOCHHYIO CIykO0y B
rocynapcte-yuactouke CHI', mocie yBoJibHEHUSI ¢ BOGHHOM CITY>KObI M30paBIIne
MECTOM IOCTOSTHHOTO IpoxkuBaHus KeIpreizckyro PecnyOnuky, o6magaroT npaBaMu
M COUMAJIbHBIMU  TapaHTUSIMH,  [PEAYCMOTPEHHBIMM  BCTYNUBIIUMU B
YCTAaHOBJICHHOM 3aKOHOM TMOPSAKE B CHIY MEXIYHAPOJHBIMU JOTOBOpPAMH,
y4acTHHIIEH KOTOphIX siBisieTcst Keipreizckast PecniyOmnuka.

- BOGHHOCTY)Kaiue, mpoxoausme ciayk0y B Boopyxkennsix Cumiax CCCP,
NOTPAaHUYHBIX, BHYTPEHHUX U KEJIE3HOJOPOKHBIX BOMCKAaX, BOMCKAX I'PAKIaHCKON
00OpOHBI, OpraHax M BOMCKax rOCyJapCTBEHHOH O€30MacCHOCTH, IPYTMX BOMHCKUX
dopmupoBanusix CCCP u mpoao/DKUBIIME BOCHHYIO CiIyk0y B BoopyxeHHBIX
Cunax KeIpreisckoit PecnyOmuku, JIpyrux BOMHCKHX (OPMHUPOBAHUAX H
roCy/IapCTBEHHBIX OpraHax, B KOTOPBIX 3aKOHOM MPEAyCMOTpPEHA BOCHHAs CiIyk0a,
MpU YCJIOBUHM HEMPEPBIBHOW CiyxkO0bl mocie 1 suBapsa 1993 roma momb3yrorcs
IpaBaMH M TapaHTUSAMH, NPELYCMOTPEHHBIMH BCTYIHBIIMMH B YCTaHOBJIEHHOM
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3aKOHOM IOPSIAKE B CHIIy MEXKIYHAapOAHBIMH JOTOBOPAMH, YYACTHHIIEM KOTOPBIX
apisiercs Koipreizckas PecryOonka.

Cy0beKTHBHASI __CTOPOHA TIPECTYIUICHUH TPOTHB BOCHHOW CIY)KOBI MOXKET
BBIpaXaThbCsl Kak B yMblluieHHoW (c1.365-368, 373-375 VYK KP), Tak wu
HeocTOopoxkHOIi (cT.376-379 YK KP) dpopmax BUHBI.

[Ipectynnenus, npeaycMmorpeHHsle cr.cT1.364, 370-372 YK KP, npenmonararor
HAJIMYUE YMBIIIJICHHON WJIK HEOCTOPOKHON (hOPM BHHBI.

O0s3aTeTbHBIM MPU3HAKOM CyOBEKTHBHOM CTOPOHBI MPECTYIUICHUH,
NpeayCMOTPpEeHHBIX CT.cT.367-368, c¢1.363 YK KP, siBisercss uenb: BpeMEHHOE WU
MOCTOSTHHOE YKJIOHCHHE OT TIPOXO0KICHUS BOCHHOM CITYKOBI.

A.  Ilpecmynnenus npu3zvléHUKO08, p€3€PEUCHOE U 80CHHOODAZAHHBIX

Yknonenue om meponpusamuii npuzviea no moounuzayuu (cm.363 YK KP):

OO0bekTHBHAs CTOPOHA MpecTyluieHus, npeaycmorpeHHoro cr.363 VYK KP,
3aKJII0YAETCs B YKJIOHEHUH JIMIIA OT MEPONPUATUN MPU3bIBA HA BOCHHYIO CITYKO0Y 1O
MOOWJIM3allMU B BOGHHOE BPEMs HJIM OT MEPONPUATUIN MPU3bIBA HA BOCHHYIO CITYKOY
B BOCHHOE BpeMms.

Jluo, momjexaiiee MOOWIM3AlMM, JOJDKHO SBHUTBCI B CPOK U B MECTO,
OIIpPE/IENIEHHOE OpraHOM, BeAaroluM MooOunumzanueid. Ilostomy ykiioHeHuem Oyner
HEsIBKA TAKOTO JIMLA B HA3HAYEHHOE BPEMs MJIU SIBKA, HO C OIIO3/IaHUEM, HE BOBPEMSI.
CrnenoBaTelibHO, YKIIOHEHHUE OT MPU3bIBA 0 MOOMIIM3AIMU MOKET IPUHUMATE (hOpMY
nerctBus win Oe3nerictBus. Crocod YKIIOHEHHUs OT MPHU3bIBa 10 MOOWJIM3AIUU IS
KBAIM(PUKALMKA MPECTYIUICHUS] 3HAUYECHUS HE UMEET U MOXKET YUYUTHIBATHCS TOJIBKO
IIPU OIPEACIICHUH HaKa3aHMUsl.

@dakT YKJIOHEHHS OT TMPHU3bIBA 1O MOOWJIM3AIMU J1aeT OKOHYEHHBIH COCTaB
MPECTYIUICHUS.

Cy0beKTHBHAsE CTOPOHA A3TOr0 MPECTYMHOTO JESAHUS BbIPAXKACTCA B MPSIMOM
yMBICIIE: CYOBEKT CO3HAET, YTO YKJIOHSETCS OT MPU3bIBA MO0 MOOMIIM3AINHN U YKEIaeT
3TOrO.

Cy0bekToM mpecTymuieHudd, mnpeaycMoTpenHbix c1.363 YK KP, Moryr ObiTh
BOEHHOOOS3aHHBIE, TPU3BIBHUKHU U PE3EPBUCTHI.

B.  Ilpecmynnenusa npomug nopaoka noO4uHeHus u cooa100eHuUs 6OUHCKOU
yecmu

ITpectymuieHns MU POTUB MOPSAKA MMOJAYUHEHUS U COOJIOJEHUSI BOMHCKOM 4eCTH U
IIPOTHUB MOPAJAKA XPAHEHUS WIM SKCIUTyaTallud BOCHHOI'O HMMYIIECTBA IIPU3HAIOTCS
MpECTYIUIEHUd,  npeaycMmorpeHHeie  c¢r.364-379 YK  KP,  coBepuicHHbIE
BOCHHOCIYXAIlUMH, MPOXOJSAIIMMU BOEHHYIO CIyXO0y @O MpU3bIBY JMOO IO
KOHTPakTy B BoopykeHHbIXx Cuilax, Ipyrux BOMCKax MU BOMHCKHX (POPMHPOBAHUSX
Keipreizckoit Pecybnuku; rocynapcrBeHHbix opraHax Keipreickoit PecyOnvku, B
KOTOPBIX 3aKOHOM IMPEAyCMOTpEHa BOEHHas Ciyxk0a; a paBHO TpakJaHaAMHU,
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npeOBIBAIOIIMMHU B 3arace, BO BpeMsl MIPOXOXKACHHUSI UMU BOEHHBIX cOopoB. Jluma, He
yInoMsHyTble B a03ame Bropom mnpumedanus k c1.364 VYK KP, Hecyr
OTBETCTBEHHOCTb 3@ COy4YacCTHE.

Heucnonnenue npuxaza (cm.364 YK KP): O0beKTUBHASI CTOPOHA NIPECTYIUICHUS,
npexycmotperroro 4.1 c¢t.364 YK KP, cocrouT B HEWCHOTHEHWW TOIINHEHHBIM
npUKa3a HayalbHUKA, OTAAHHOTO B YCTAHOBJIECHHOM TMOPSAKE, NPUYUMHHUBIIEM
CYLIECTBEHHBI Bpej HMHTEepecaM CiykObl. JlaHHOE MpecTymiieHue HaKa3bIBaeTCs
JauiieHrueM cBooosl I kareropuu.

CornmacHo VYcraBy BHyTpeHHeH ciayxObl BoopyxkenHsix Cun  Ksipreizckoit
PecniyOiivku, TOAYMHEHHBIM 00s3aH OECHPEKOCIOBHO  BBINOJHATh  MPUKA3bI
HayasnbHUKA. OOCyXJEeHHE TpUKa3a HEJOMYCTUMO, a HEHUCIOJHEHHUE NpHUKa3a
SIBIISICTCSI BOMHCKHUM TipecTyruieHneM (ct.31 Ycrasa).

[Tpuka3 gomkeH OBITh OTAAaH MUCHMEHHO, YCTHO WM MO TEXHUYECKHM CpEACTBAM
CBSI3M B TOM (opMe, KOTOpasi yCTaHOBJICHA ISl TAKOTO BUA MPUKA30B yCTaBaMU U
WHBIMHA HOPMAaTHBHBIMU IIPABOBBIMU AKTAMH.

Heucnonnenue IMprUKa3a MOXKCT BbIPAKATLCSA KAK B AKTUBHOM, TdK W ITaCCUBHOM
MMOBCACHNHN IIOAYMHCHHOI'O BOCHHOCITYKAIICTO. B IepBomM Ciiyda€ OH OTKPLITO
3asBJIACT, YTO HE 6yz[eT BBITTIOJIHATD OTI[aHHBIﬁ CMY IIpUKa3, BO BTOPOM — IIPOABJIACT
BHCIIHIOIO T'OTOBHOCTb  BBIIIOJHUTBL IIPpUKa3, HO (l)aKTI/IquKI/I YMBIIIJICHHO
OTKa3bIBACTCA OT €TI0 UCITIOJTHCHMUA.

CocraB npectyruieHus: MaTepuainbHbiidi. Heo0X01MMo yCTaHOBUTH HaTU4Kle HETOJIBKO
JeSHUS B BUJIE HEUCIIOJHEHUS TOJIYMHEHHBIM MTPUKa3a, OTJAHHOTO B YCTAaHOBJICHHOM
NOpSIJIKE, HO M HACTYIUICHHE B pe3yjibTaTe ATOr0 MOCIEICTBUA — HAHECEHUS
CYILIECTBEHHOT'O Bp€Jla MHTEPECaM CIIyKOBbI.

[lox cymecTBeHHBIM BpEIOM CIIEAyeT IIOHMMAaTh IPUYUHEHHUE JIETKOIO Bpeaa
3I0POBBIO JIFOZICH, 3HAYUTEIILHOTO MaTepUaIbHOTO yIiepOa BOMHCKOW YacTH, CPBIB
BOMHCKUX MEPOIPHUATUN IO BBINOJIHEHUID TEKYIIMX 3a7ay, ITOCTABJIEHHBIX IEpe
BOMHCKOMW 9aCThIO, BOMHCKUM (POPMUPOBAHUEM, U T.II.

Mexay HEUCIOJHEHUEM IPUKa3a U MOCIEACTBUSMHU B BHUJIE CYLIECTBEHHOI'O Bpeaa
UHTEpecam CIIy>KObl HEOOXOJIMMO YCTaHOBUTH MPUYMHHYIO CBSI3b, T.€. I0KA3aTh, UYTO
HEUCITOJIHEHHE TIPUKa3a ObLIO TJIaBHBIM (DAKTOPOM, BBI3BABIIUM pacCMaTpPHBAEMBbIC
IIOCJIEACTBUS.

Cy0beKTHBHASI CTOPOHA MPECTYIUICHUS MPEANOIAraeT yMbIIUIEHHYIO (POPMY BUHBI
B BHJI€ MPSIMOTO WJIM KOCBEHHOTO yMbICTa. BUHOBHBIN OCO3HAET, YTO HE UCHOJHSET
npuKa3 KoMaHaupa (HadajdbHUKA), TPEIBUAUT HACTYIUICHHE IOCIEICTBHI B BHJE
IPUYUHEHHS] CYILIECTBEHHOTO BpEaa MHTEPECAM CIIYKObI, U JKEJIaeT UM CO3HATEIBHO
JOITyCKAeT HACTYIUIEHHE ATOr0 Bpena IM00 OTHOCUTCS K HEMY 0€3pa3iInyHoO.

CyO0beKT mnpecTymjieHHusl CICIMaIbHbIA - BOCHHOCHYKAIMM, KOTOPBIM SIBISAETCS
MOAYMHEHHBIM 10 OTHOIIICHUIO K KOMaHIUPY (HauyalbHHUKY ), OTJABIIEMY IPUKa3.

KBanudunmpoBanHslii cocTaB mpecTyrieHus npeaycmorpennoro 4.2 ¢r.364 YK KP:
TO K€ JIeSTHUE, COBEPILICHHOE TPYNIION JIUI WJIM TPYIIION JIUIl IO MTPEABAPUTEIbHOMY
croBopy. HakaseiBaetcs numenuem cBo0o bl I kateropum.
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[loHATHE TPYIIIBI JIALI, TPYIIIBI JUL 110 NPEIBAPUTENBHOMY CIOBOPY PACKPBIBAECTCS B
ct.44 YK KP.

KBanudunuposannslii cocta npectymieHus npeaycmorpentoro 4.3 c1.364 YK KP:
JesTHUS, TIPEAyCMOTPEHHbIE YacTsAMU | wiM 2 HACTOSILEH CTaTbU, COBEPIICHHBIE B
BOCHHOE BpeMsl WJId B 00€BOl OOCTaHOBKE, a PAaBHO B YCJIOBHUSX BOCHHOTO WU
Yype3BbIuaifHOro nojoxeHus. HakaspiBarotes numenneM cBooo sl |V kareropuu.

HeiictBue ct. 364 YK KP He pacnpocTpaHseTcs Ha clydau, KOrjla MOJYMHEHHBIN
OTKa3aJICS UCIIOJHUTH 3aBEIOMO MPECTYMHbIE MTPUKA3 HIIA PaCHOPsKEHHUE.

Hacunvcmeennvie oeiicmeuss 6 omuouwieHuu Hauanvhuka (cm.365 YK KP):
JlomOTHUTENBHBIM 00BEKTOM TPECTYIICHUS SBIISICTCS 3I0POBbE HayaJIbHUKA U €T0
TeJCCHasT HEPUKOCHOBECHHOCTb.

O0beKTHBHASI CTOPOHA TIPECTYIUICHUS 3aKIIOYAeTCs B NMPUMEHEHHU HACWIHS, HE
OTMACHOTO JUIS KM3HU M 3JI0OPOBbS, WM YrpO3bl MPUMEHEHUS TaKOTO HACHIMS B
OTHOUIICHUM HaYaJbHUKA B CBS3M C HMCIIOJHCHHWEM WM BO BPEMsl UCIIOJHEHUS UM
00s3aHHOCTEN 1O BOEHHOM cCiyk0e, a paBHO B OTHOIIEHMM HWHOTO JIUIIA,
MICTIOJTHSIIOIIIETO BO3JI0KEHHBIE HAa HEr0 OOS3aHHOCTU TI0 BOEGHHOH CIyX0e, ¢ IIEeTbIo
OKa3aHWs COMPOTUBJICHHUA MO0 TNPUHYXKIEHHS €ro K HAPYNICHHIO OTHUX

00s13aHHOCTEH; JaHHOE JiesTHIe Haka3bIiBaeTcs JuiieHueM cBooos! 11 kareropun (4.1
ct.365 YK KP).

OTBETCTBEHHOCTh HaCTynnacT 1npu yCJIOBHH, YTO HACHIIMC WJIK YI'pO3ad IIPUMCHCHUA
TaKOI'0 HACUJIUA IIPUMCHCHBI K HAa4aJIbHUKY BO BpEMs HUCIIOJTHCHUSA UM 00s13aHHOCTEH
BOCHHOM CJ'Iy}K6BI WJIA B CBS3U C UCIIOJTHEHUEM DTUX 00S3aHHOCTEH.

Cy0bekTHBHASI CTOPOHA MPECTYIICHUS TIPeIoaraet npsMon ymbices. BUHOBHBINH
OCO3HAET, 4YTO COBEpIIAET HACUILCTBEHHbIE JIEUCTBUS B OTHOLIEHUU CBOETO
HaYaJIbHUKA, HWCIOJIHSIONIETO OOS3aHHOCTH BOEHHOM CIIyKObl, WMJIM B CBS3U C
UCIIOJIHEHUEM UM 3TUX 00A3aHHOCTEH, U KENAeT COBEPUIUTH 3TU JEHCTBHUS.

Cy0beKkT mnpecTymjieHHMsl CIEIUaIbHbIi — BOCHHOCIYXAIIUWA, HAXOIAIIUICST B
NOAYMHEHUN HA4yaJbHUKA, B OTHOIICHHH KOTOPOIO COBEPIIAIOTCS HACUIbCTBEHHBIE
JNEUCTBUS.

KBanuduimpoBaHHblil cOCTaB MpecTyIIeHUs peaycMoTpeH 4.2 ¢1.365 YK KP;
KBTI (PHUITUPYIOIINE TPU3HAKY TIPETYCMATPUBAIOT COBEPIICHHE TOTO Ke JACSTHUS,
COBEPUIECHHOTO:

1) rpynmnoii i Wiy rpynmnowu Jivil 1o NPeJBAPUTEIIBHOMY CTOBOPY;

2) ¢ IPUMEHEHUEM OPY>KUS WIIH YTPO30M MPUMEHEHUSI HACUIIMS, OTTACHOTO ISl
YKU3HU U 310POBbBS;

3) ¢ IPUYUHEHHUEM I10 HEOCTOPOKHOCTH TSKKOTO Bpea, - HaKa3bIBAIOTCS JIUIIICHUEM
cBo0obI III kaTeropuu.

Cornacno 4.3 c1.365 YK KP, nesanus, npeagycMoTpeHHsble yacTsamu | v 2
YKa3aHHOM CTaTbH, COBEPILIEHHbIE B BOEHHOE BpeMsl WM B 00€BOI 00CTaHOBKE, a
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PaBHO B YCIIOBHUSX BOCHHOTO WJIA YPE3BBIYAHOTO MMOJIO0KEHNS, HAKA3bIBAIOTCS
umieHreM cBoooasl [V kareropumu.

Hapywenue ycmasnvix npasun 3aumoOmHOUIEHUIL MeHCOY 80CHHOCYHCAUUMU
npU OMCYMCmeEUuU mMexcoy HUMU omHoweHuil nooyunennocmu (cm. 366 YK KP):
JlomoTHUTENHHBIM 0OBEKTOM MPECTYIUICHHS] MOTYT OBITh Y€CTh, IOCTOMHCTBO, KU3Hb
Y 3JI0POBbE MOTEPIEBIIIHX.

OO0bekTHBHAs CTOPOHA MpECTyIUIEHUs, npeaycMorpeHHoro 4.1 cr.366 YK KP
3aKJII0YaeTCs B U3/EBATEIbCTBE HAJl JUIIOM, HA KOTOPOE PaclpOCTPaHSIETCs CTaTycC
BOCHHOCITYAILIET0, MU KECTOKOE OOpalleHrne C HUM, WM HEe3aKOHHOE JIUIIEHUE €T
cBOOOIbI, WJIM MPUHYAUTEIBHOE €r0 UCIOIb30BAHUE B JIMYHBIX MHTEpEcax, a paBHO
BBIMOTATENbCTBO JHMOO OTOOpaHMe y HEro MNpPeIMETOB BOEHHOIO JIOBOJBCTBHS,
COBEpILEHHBIE JTUIIOM, HAa KOTOPOE PacCIpOCTPAHAETCS CTATYC BOSHHOCIYKAIIIETO, HE
COCTOSIIIMM B OTHONICHWW TIOAYMHEHHOCTH C TMOTepneBIINM. JlaHHBIE nesHus
HAKa3bIBAIOTCA COJIEpP’)KaHWEM B JIUCHUIUIMHAPHOW YacTU OT IIECTH MECAILEB 0
OJIHOTO ToJ1a MO0 NHIIeHneM cBo0obI I kKaTeropumu.

[IpaBriia B3aMMOOTHOLIEHUN MEXIAY BOCHHOCIYXAIIUMU ONPEACIIIOTCS, MPEKIe
Bcero, ri1.2 YcraBa BHyTpeHHel ciyk0bp1 Boopyxkennbsix Cun KP, a Taxxe npyrumu
OOIIEBOMHCKMMHM  ycTaBamMH. Ilpu  BbIsICHEeHMM ~ OOBEKTHBHOM  CTOPOHBI
paccMaTpUBaEMOI0 JESHUSA BAXKHO OIPENECIIUTh, KAKME MMEHHO YCTABHBIE IIPaBUJIA
B3aMMOOTHOIICHUI BOEHHOCTY>KaIUX ObUIM HAPYILIECHBI.

YecTblo SBISETCA BHEIIHAS OLEHKA BOCHHOCIYXAIIEro OKPYXAIOIIKMMH, a
JOCTOMHCTBOM — €ro BHYTPEHHSSl OLIEHKAa caMuUM ce0sl. YHIKEHHE 4YEeCTH W
JIOCTOMHCTBA BOEHHOCITY’KAIEr0 03HAYAET MOAPBIB €70 ABTOPUTETA, PEITYTALIHH.

[Ton w3meBaTenbCTBOM ClEAyeT MOHMMAaTh aKTHBHOE BO3JICMCTBME BUHOBHOIO Ha
MOTEPIEBILIETO, MPUUMHSIONIEE eMy (DU3UUECKYyr0 00b (CUCTeMaTHYeCKUe N30UCHMUS,
TEPMUUYECKOE BO3JICUCTBME W T.A.) WIKM CTpafgaHus (W3-3a JIMIICHUS [HUIIH,
OOMYHJMpPOBaHMS, CHA U T.II.).

CocrtaB mpecTymieHuss (HOpMaNbHBIA, OHO CYHTACTCS OKOHYEHHBIM C MOMEHTA
COBEPIICHUS YKA3aHHBIX JCHCTBUU.

Cy0beKTHBHAsI CTOPOHA MPECTYIUICHUS MPEANoiaraeT HaJuyue MpsMoro yMbIcia.
BUHOBHBIN O0OCO3HAaeT, 4YTO YHWIKAET YECTb W JOCTOMHCTBO, W3JICBACTCS WIIH
NpPUMEHSET HACWIMEe K TMOTEpIHeBIIEMy, Hapyiias, TakKuM O00pa3oM, YCTaBHBIC
MPAaBUJIA B3aUMOOTHOIIEHUNA MEXIY BOCHHOCIYXKAIIUMH, U JKEJIACT COBEPILIUTH ITU
JICUCTBHUSL.

[lenmi W MOTHBBI MPECTYIUICHWS HE MMEIOT 3HAYCHHS TMPH KBaIU(UKALUK
COLESIHHOTO.

CyO0beKT npecrymjieHusi CleIUaIbHBIA — BOSHHOCTYKAIINHI, HE CBS3aHHBIN C
MOTEPIECBIIMM OTHOLIECHUSIMUA TTOJYUHEHHOCTH.

KBanuduuupoBanHbslii cocTaB mpecTyIieHus npeaycMoTper 4.2 ¢1.366 YK KP: To
’Ke JIessHUe, COBEPIICHHOE:

1) B OTHOIIIEHNHU OBYX U 00JIee JIHII;

2) rpyIIIOH JIUL WY TPYHION JIUL IO MPEABAPUTEIIBHOMY CTOBOPY;
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3) ¢ IpUMEHEHUEM HACWIIHS, HE OMACHOTO JUIs )KU3HU U 3JI0POBbS, - HAKA3bIBAOTCS
umerreM cBooos |l kateropum.

CornacHo 4.3 ¢1.366 YK KP, nesnus, npenycMoTpeHHble yacTsmMu 1 niu 2
HACTOSAIICH CTaThbU, COBEPIICHHBIE:

1) c npuMEeHEHUEM OpYXKHS;

2) ¢ MPUYMHEHUEM TI0 HEOCTOPOKHOCTH TSKKOTO BpPE/Ia, - HAKa3bIBAIOTCS JINIIICHUEM
cBoOomI |1l kareropum.

HpI/IMCHCHHCM OpYyKUA TIPU3HACTCA €Iro (1)aKTI/III€CKO€ HCIIOJIb30OBAHHUC B IIPOLCCCC
COBCPIHICHUS paCCMATPpUBACMOI'0O IIPCCTYINNICHUA B LCJIX OKA3daHUA HA ITOTCPIICBUICTO
(1)I/ISI/I"I€CKOTO NN IICUXHYCCKOI'O BOSI[@ﬁCTBPISI.

[TonsiTue cpegHen TsKeCTH Bpeaa 340poBb0 packpsiTo B cT. 138 YK KP. Cnenyer
OTMETUTh, YTO TSDKKHE TOCHEACTBUS SBIAIOTCS 0C000 KBaTU(PUIUPYIOIIUM
npu3HakoM 4.3 c¢1.366 YK KP. K HuUM ciegyeT OTHECTH NPUYMHEHHUE 10
HEOCTOPOKHOCTU ~ CMEpPTH, TSHKKOIO  BpeAa  3J0POBBIO  BOEHHOCIYKAILETO,
CaMOyOMICTBO MOTEPIEBILETO U JIP.

Camoeonvnoe ocmaenenue uacmu uau mecma ciayyucoor (cm.367 YK KP):
OO0beKTHBHAsA CTOPOHA IPECTYIUIEHUs, npexycMoTpenHoro 4.1 crt. 367 YK KP,
COCTOUT B CAMOBOJILHOM OCTaBJICHUH YaCTH WJIM MECTa CIIyKObl BOSHHOCITYKAIIINM,
MPOXOMSIUM BOEHHYIO CIIy’)kKOy MO TpPHU3bIBY, a PaBHO HEsSBKa €ro B CpPOK 0e3
YBOKUTEIIbHBIX MPUYMH Ha CIYXOy MpHU YBOJBHEHWU M3 YaCTH, MPU Ha3HAYCHUHU,
nepeBojie, M3  KOMaHJAUPOBKM, OTHyCKa  WIW  JIe4eOHOro  3aBe/ICHMS,
MPOJIOJIKUTEILHOCTBIO 00JIee EeCATH CYTOK, HO He OoJiee TpUILaTh CyTok. JlaHHoe
JesTHUE HaKa3bIBACTCS COJIEpKaHWEM B JIUCHMIUIMHAPHOM 4YacTU OT TpeX A0 IIECTU
MECSIICB.

[Tox caMOBOJIbHBIM OCTaBIICHHEM YacTH WJIM MeECTa CIIYy>KObl cleAyeT MOHUMATh
BBIOBITHE BOCHHOCIY>KAIErO0 M3 ATOM YacTH WJIM MecTa CIyxObl 0e3 pa3pelieHHs
HavYaJIbHHUKA (KOMaHAMpPa) TMO0 WHBIX 3aKOHHBIX OCHOBAHHI.

[Mpenycmotrpennas 4.1 c1.367 YK KP HesiBka B cpok Ha cimy0y NMpu yBOJbHEHUU U3
yacTH, NMPU HA3HAYCHHH, IEPEBOJIC, M3 KOMAHIUPOBKH, OTIYCKa I JI€4eOHOTO
YUPEXJICHUS MPEIIoiaraeT, YTo B OTIIMYUE OT CAaMOBOJIBHOTO OCTaBJICHUS YaCTU WIIH
MecCTa CIy>KObI BOEHHOCIYXAIIMi BBIOBIT C MECTa CIYXObl WJIM M3 YacTH Ha
3aKOHHOM OCHOBaHMHM, a HEBO3BpAlleHHE B CPOK HE BBI3BAHO KAKUMHU-THOO
YBaKUTEIbHBIMU [Mpuunaamu (Hampumep, CTUXHUIHBIM OencTBueM,
KEJIE3HOAOPOKHOM aBapuel, TSHKKOM 00J1€3HBI0O BOGHHOCTY KAIIEro U T.11.)

CocrtaB mpecTyrmieHuss (OpMalbHBIA, OHO CYHTAETCS OKOHYEHHBIM C MOMEHTa
OTCYTCTBHUSI BOCHHOCIYKAIIEro 0€3 YBaKUTEIbHBIX MPUYUH B YaCTH WJIU MO MECTY
CITy>kObI B TeueHue ycranoByieHHOro B 4.1 ¢1.367 YK KP cpoxka.

Cy0bekTHBHAsI CTOPOHA IIPEAIOJIAracT HaJIUM4HMe IPSMOIro yMbICia. BUHOBHBIN
OCO3HAET, YTO CaMOBOJILHO OCTaBWJI 4YacTh WJIM MECTO CIy>KObl, a paBHO 0e€3
YBOKUTEIbHBIX MPUYUH HE SIBISETCS Ha CIyXOy NpH YBOJIBHEHMH M3 YacTH, MpPH
Ha3HAYeHHUH, NIEPEBOIC, U3 KOMAaHIUPOBKU, OTIIYCKA WM JIEUEOHOTO YyUPEKIACHUS, U
JKEJIAEeT COBEPLINTh 3TH JECHCTBHUS.
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Cy0beKT npecTymieHus CrieluaibHbIi — BOCHHOCITYXAI[UN, TPOXOAS NN
BOCHHYIO CITYXOY 1O MPHU3BIBY.

KBamuduiupoBanHslii cocTaB MpecTymieHus mpemxycMoTper 4.2 cT1.367 YK KP:
COBEPIIICHUE TOTO K€ JIeSHHs] BOSHHOCIY)KAIIIMM, COBEPIIEHHOE B BOCHHOE BpEMS
uim B 00E€BOW OOCTaHOBKE, a PaBHO B YCJOBHUSX BOCHHOTO WJIM YPE3BBIYAITHOTO
MOJIOKEHUS, Haka3piBaeTcs JmmieHueMm cBoboasl [II  kareropum. CyObekr
MPECTYIUICHUS — BOCHHOCTYXAIIUH.

Hezepmupcmeo (cm.368 YK KP). OObeKTHBHAsi CTOPOHA TIPECTYILUICHHS,
npeanycmorpenHoro 4. 1 c¢1.368 YK KP, 3akmouaercss B J€3€pTUPCTBE, T.€.
CaMOBOJIBHOE OCTABJICHHE YACTH WJIM MECTa CIY>KObl MPOJOKUTENIBHOCThIO Ooliee
TPUILATA CYTOK WJIM C IIE€JIbI0 BOBCE YKJIOHUTHCS OT JaJbHEUIIEro MPOXOXKIACHUS
BOEHHOM ciTy>kObl. J[aHHOE AestHue Haka3bIBaeTCs JinieHueM cBoOo kI 11 kareropumu.

Jle3epTupCTBO OTHOCUTCS K pPaspsay IJISIIUXCS TPECTYIUICHUuH ¢ (QopMaabHBIM
coctaBOM. OHO CUMTAETCSi OKOHYEHHBIM C MOMEHTa CAMOBOJIBHOTO OCTAaBJICHHS
YaCTHU WJIM MECTa CITYKObl UM HESBKU Ha CIY>KOY B YKA3aHHBIX YTOJOBHBIM 3aKOHOM
nensx. [IpecrymieHne MoKeT ObITh MPEKPaIeHO BOSHHOCIYKAIUM J00POBOJILHO
(sIBKa ¢ TIOBUHHOM) JINOO MyTEM €T0 3aJIepKaHus MPABOOXPAHUTEITLHBIMU OpPTaHAMH.
Kpome Toro, mpekpamieHue MOpPeCTYIUICHUS CBS3BIBAETCA C  HACTYIUICHHUEM
IOPUJIMYECKU 3HAYUMBIX COOBITHI: JIJII BOCHHOCTYKAIIETO, MPOXOSAIIEr0 BOCHHYIO
CIIy>KOy TO TpHU3BIBY, 3TO JOCTIKEHHE BO3pacTa 25 JET, MOCKOJbKY TPU3bIBY
MOJJIEXKAT TpakJaHE MYXKCKOro Iojla B Bo3pacte oT 18 go 25 ner; miud
BOCHHOCITY>)KAIllero, MPOXOJAIIEr0 BOCHHYIO CIY)KOy 10 KOHTpakTy, —
MpeKpalleHue ACUCTBUSI KOHTPAKTa C UCKIIOUCHUEM BOCHHOCIYKAIIETO U3 CIHUCKOB
JIMYHOTO COCTaBa BOMHCKOM YaCTH.

Cy0beKTHBHAsI CTOPOHA MPECTYIUICHHS MIPEANONAraeT HaIu4Kue MpsMOro yMbICIIA U
[EJIN YKJIOHEHHUS OT MPOXOXKIEHUS BOECHHOW CIIy>kObl. BUHOBHBIN OCO3HAET, YTO B
HEJISAX YKIOHEHHUS! OT TMPOXO0K/IEHUS BOEHHOM CIIy>KObI CAMOBOJILHO OCTAaBJISIET YacTh
WJIM MECTO CITY>KOBI TUOO HE SIBIIAETCS HA CIYKOY, U KeJlaeT COBEPIIUTh 3TU JICSTHUS.

Cy0beKT mnpecTylieHusi CHelHalbHbli — BOCHHOCIYKAIIUN, MPOXOASIIUN
BOCHHYIO CIIY>KOY 1O MPU3BIBY WIJIM IO KOHTPAKTY.

KBanuduuupoBaHHblid cOCTaB MPECTyIUIEHHUs MHpeaycMoTpeH 4. 2 cr. 368 YK KP:
JI€3EPTUPCTBO C OpYKHEM, BBEPEHHBIM IO CIyXk0€, a paBHO JE3€pPTHPCTBO,
COBEpILIEHHOE TPYINIION JHUI MO MPEeABaApPUTEILHOMY CrOBOPY HaKa3bIBalOTCSA
mumeHnemM cBooosr |1 kaTeropumn.

Cormacio 4.3 c1.368 YK KP, nesnus, npeaycMoTpeHHble yacTamMu | wim 2
HACTOSIICH CTaThH, COBEPIICHHBIC B BOCHHOE BpPEMS WJIM B 0OCBOW OOCTaHOBKE, a
PaBHO B YCJOBUSX BOCHHOTO WM YPE3BBIYANHOTO TMOJOKEHHS, HaKa3bIBAIOTCS
JuiieHreM cBooobl IV kareropum.

[log opyxuem, BBEpEHHBIM MO CIyX0e, TOHMMAeTCs OpYXKHE, BbIJAHHOE
BOCHHOCITYXAIlleMy B YCTAHOBJICHHOM TIOPSIKE JJIA BBITIOJHEHHUS OOS3aHHOCTEH
BOCHHOMU CITY>KOBI.

[ToHATHE TpyNIIBI JIUI MO PEIBAPUTEIIBHOMY CroBOpY JaHo B c¢T.44 YK KP.
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Omka3z om Hecenusa o00a3anHOCmeln 60eHHOU cayxcovl (cm.369 YK KP):
OO0bekTHBHAsA CTOPOHA NpecTyIUleHUs, npeaycMmorpeHHoro 4.1 c¢r.369 VK KP,
COCTOHUT B OTKa3€ BOCHHOCIY)KAILIETO OT HECEHUsI 00s13aHHOCTEH BOGHHOM CITy:KOBI, a
pPaBHO YKJIOHEHHE OT MCIOJHEHUS 00s3aHHOCTEH BOEHHOW CIY>KOBI IyTeM Mojjiora
JOKYMEHTOB. /laHHO€ fesiHue Haka3bpIBaeTcs JuiienueM cBo0oas! |1 kateropun.

CocrtaB mpecTyrieHuss (HOpPMaIbHBIA, OHO CYHTACTCS OKOHYEHHBIM C MOMEHTa
(GaKTH4eCKOT0 TMPEKpaIEeHUsT BBINIOJHEHUS BOCHHOCITYXAIIUM  O00sS3aHHOCTEH
BOCHHOM CITY>KOBI.

CyO0beKTHBHAsl CTOPOHA MPECTYIUVICHUS MPEANOJIAracT HAIMUKUE MPSIMOTO YMbICHA U
CIIEIUAIBHON 1[E€JTM — YKJIOHEHUsI BOCHHOCIYKAIIETO OT UCIIOTHEHUS 00s13aHHOCTEH
BOCHHOU CJIykObl. BUHOBHBIM OCO3HAET, YTO C IIEJIbIO YKJIOHEHMSI OT HCIOJIHEHUS
00s13aHHOCTEN BOEHHOU CITY:KObI CUMYJIUPYET 00JIE3Hb, IPUUYUHSET cede Kakoe-Tuoo
MOBPEXKJEHNUE, OCYIIECTBISET MOJIOr JOKYMEHTOB WM MHOM OOMaH, U KelaeT
COBEPUINTH 3TU JCTHUA.

CyO0beKT npecrynieHusi ClieUaabHbIi - BOCHHOCTY KA, IPOXOIAIINNA BOCHHYIO
CITy>k0y 0 MPU3bIBY WM IO KOHTPAKTY.

KBanuduuumpoBanHslil coctaB npectymieHus npeaycMoTpe 4.2 cr. 369 YK KP: to
&Ke JIesTHUe, COBEpIIEHHOE B BOCHHOE BpeMsl HJIM B 00€BOM OOCTaHOBKE, a PaBHO B
YCIOBUSIX BOEHHOTO WJIM YPE3BBIUAHHOTO MOJIOKEHHUS; HAKa3bIBA€TCS JIMLIICHHEM
cB00ObI [V KaTeropum.

Hapywenue npaeun necenusn o0oeeozo oexcypcmea (cm.370 YK KP): Ilopsnok
HeceHHUs: 00eBOTO JEXKYpPCTBa ONpeneNsieTcs 4yacThio 3 YcraBa BHYTPEHHEH CITYKOBbI
Boopyxenubix Cui KP, iHBIMM HOpMaTUBHBIMU MPABOBBIMU aKTaMHU.

O0bekTHBHASI CTOPOHA TpecTyruieHus, npeaycMmorpernHoro 4.1 c¢r.370 YK KP,
COCTOUT B YMBIIUICHHOM WJIM HEOCTOPOXXHOM HAPYIICHUH MPABUII HECEHUSI OOEBOIrO
nexypcTBa (00€BOM CIy>KObI) IO CBOEBPEMEHHOMY OOHAPYKEHHUIO U OTPAKCHHIO
BHe3anHoro HamajaeHuss Ha Keipreizckyto PecnyOnuky, mo oOecnedeHHio ee
0€30IacHOCTH, MPUYMHUBIIEE MO HEOCTOPOKHOCTH 3HAUMTENbHBIA Bpen. llonarue
«3HAYUTENBbHBIA Bpen» Jaercsi B TMPUWIOKEHHH | K YTOoJIOBHOMY KOJEKCY
Keipreisckoit PecniyOnuku. JlaHHOe MpecTyIuleHHe HaKas3bIBAaeTCsl COAECpXKaHHEM B
JUCHUIUIMHAPHON BOMHCKOM 4acTH Ha CPOK OT LIECTH MECSIIEB A0 OJHOIO roja jaudo
auiieHueM cBo0oabl | kareropum.

B cootBercTBUM ¢ YcTaBoMm BHyTpeHHEH ciayxObl Boopyxkennsix Cun KP, 6oeBoe
nexypctBo (OoeBas ciyxk0a) sBiseTCs BbINOJHEHHWEM OoeBoil 3amaun. OHO
OCYUIECTBJISIETCS IEKYPHBIMUA CUJIAMH U CPEJCTBAMU, HA3HAYEHHBIMU OT BOMHCKHUX
yacTe W mojpasfeneHuil. B cocTaB NEKypHBIX CUJI U CPEICTB BXOASAT OOEBbIC
pacyeThl, HSKUNAXH JIETATEJNbHBIX allapaToB, JIEXKYPHbIE CMEHBI ITYHKTOB
yOpaBJICHMS, CUJ M CpeACTB OoeBoro obOecreueHus W oOciaykuBaHUs. boeBoe
NEKYPCTBO OpraHU3yeTcsl KOMaHAUPOM BOMHCKOW dYacTu. OH OTBe4yaeT 3a
BBIIIOJIHEHHE 337a4 JICKYPHBIMH CHWJIAMH M CPEACTBAMHU. 3aMECTUTENH KOMaHIAUPA
BOMHCKOW YacTHU, HAYaJbHUKU POJIOB BOMCK M CHOY>KO OTBEYalOT 3a OOEBYIO
TOTOBHOCTb, OOECIHEUEHUE U MOJATOTOBKY IEXKYPHBIX CHUJ U CPEICTB B YacTH, UX
KaCarolencs.
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JlInuHOMy cOCTaBy JEXYypHOM CMEHBI TMpPH HECEHHMH OOEBOro JeXKypcTBa
3aIpenacTes:

- lepeaBaTh KOMy ObI TO HU ObLIO, XOTSI ObI U BPEMEHHO, UCIIOJTHEHUE 0053aHHOCTEN
M0 HECEHHUIO 00EBOro JAEKypcTBa 0e3 paspelieHus: KOMaHAupa ASKYPHBIX CHI U
CpeacTB (OMEpaTUBHOTO JEKYPHOrO, HadyajJbHUKAa CMEHBI, pacuera, JAEKypHOTO
KOMAaHJTHOTO ITyHKTA);

- OTBJICKAThCS, 3aHUMATHCS JIETTaMH, HE CBSI3aHHBIMH C BBITIOJTHEHHUEM O00S3aHHOCTEH
10 HECCHUIO OOEBOTO JISKYPCTBA;

- CAMOBOJILHO OCTaBJIAITb 0OEBOM MOCT WM JAPYyroe MECTO HeceHHs O0eBOro
JEXKYPCTBA;

- IPOBOJUTH pabOThl HA BOOPY)KEHMHM M BOEHHOW TEXHUKE, CHIKAIOIINE
YCTaHOBJICHHYIO UX TOTOBHOCT.

HapyiieHre 3THX M WHBIX YCTAHOBJICHHBIX IPaBWJI HECEHUsT OOCBOTO JICKYPCTBA
(OoeBoit cimyxk0b1) 00pazyeT paccMaTpUBAEMBI COCTaB MPECTYIUICHUS, KOTOPBIN
OTHOCHTCS K pa3psay (hopMabHO-MaTEPHATBLHBIX COCTABOB.

[Ipectynnenue cuyuTaeTcss OKOHYEHHBIM C MOMEHTA, KOrja HapylICHHE MPaBUII
HeceHUss 00EBOTO JEXKYpPCTBa IMOBJICKJIO WJIM MOTJIO TOBJIEYh NMPUYMHEHHE Bpeaa
uHTEepecam 0€30MacHOCTH TOCyAapCTBa.

[Tox mpuunHEeHHEM Bpeaa HHTEpecaM 0€30MaCHOCTH TOCYIapCTBa CIIECAYeT TOHUMATh
CpbIB 00EBOTO 3a/laHMsl, BBIBOJ W3 CTPOSI BOOPYKEHUS WM BOCHHOM TEXHUKH,
BBI3BABIINE CHU)KEHUE YPOBHSI KOHTPOJISI HAJl CUTyalueH, ociiabieHnue HaOtoaeHUs
3a MOPYYEHHBIMU LEIAMH U T.I. MexXay NPUUYUHEHHBIM BpPEOM U HapyIICHUEM
MpaBUJI HECEHUSI OOEBOTO ACKYpPCTBAa HEOOXOAUMO YCTAaHOBUTH HAIMUWE MTPUUMHHOM
cBa3u. Ecnu Bpen He ObLI NPUUMHEH, TO CIeAYeT J0Ka3aTh, UTO yrpo3a TaKoro Bpenaa
CYILIECTBOBAJIAa U ObLJIa BIIOJIHE PEaTbHOM.

Cy0beKkTHBHAsI CTOPOHA TPECTYIUICHHUS MPEANoiaraeT Haludue NPSIMOTro WIH
KOCBEHHOTO YMbICJIa. BUHOBHBII OCO3HAET, UTO HAPYIIAET MpaBUIa HECEHUSI OOEBOTO
nexypcTBa (00€BOW CIY)KOBI) 1O CBOEBPEMEHHOMY OOHAPYXKEHUIO U OTPAKEHHUIO
BHe3anHoro HamajeHusi Ha Keipreizckyto PecnyOnuky nubo mo obecrieueHHio ee
0€301acHOCTH, MPEIBUANT HEU30EKHOCTh WM BO3MOXXHOCTh NPUYMHEHHUS Bpena
uHTepecaM O0€30IaCHOCTH TOCYAAapCTBAa U JKENAeT WJIM CO3HATEIbHO JOIMYyCKaeT
HACTYIUICHUE ITHX TOCIEICTBHIA JTMOO OTHOCUTCS K HUM 0€3pa3uvHoO.

CyO0beKT mpecTymjieHusl CIECHUAIBHBII — BOCHHOCTYXAIMWA, OCYIIECTBISIONIUN
HeceHre  OoeBoro  JexypcrBa  (00eBOM  CIy»KObI)  COIMVIACHO  MpHUKa3y
COOTBETCTBYIOIIETO KOMaHupa (Ha4aJIbHUKA).

KBanmuduuupoBanusiii coctaB npectyrieHus npeaycmorpe 4.2 ¢t.370 YK KP: To
ke JledHHe, NPUYMHUBILEE MO HEOCTOPOKHOCTH TSKKUI Bpel; HaKa3bIBAECTCS
JauieHreM cBooo bl Il kaTeropuu.

[loHATHE «TSKKUM Bpem» MOAaeTcs B MNPUIOKEHMHM | K YTOJIOBHOMY KOJEKCY
Ksipreizckoit PecriyOnuku.

Hapywenue npasun necenus nozpanuunout cayycool (cm.371 YK KP): Tlopsok
HECEHHs IOTPaHUYHON ciy>k0b1 onpenensercs 3akoHoMm KP ot 16 mas 2015 roga «O
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['ocymapctBennou rpanuiie Keipreisckoit PecyOnumkmn» ¢ u3m. Ha 1 nmekabps 2017
roja, YcraBoMm BHyTpeHHeH ciyx0b1 Boopyskennbix Cun Keiproizckoit Peciy6mnmky,
VWHBIMU HOPMaTUBHBIMU ITPAaBOBBIMHU aKTaMHU.

OO0bekTHBHAsA CTOPOHA npecTyIuieHus, npeaycmorpenHoro 4.l cr.371 YK KP,
COCTOUT B YMBIIUIEHHOM WJIM HEOCTOPOKHOM HAPYLICHUM TMPABUJI HECEHUS
MOTPAHUYHOU CIYXKOBI JIMIIOM, BXONSIIAM B COCTAaB IMOTPAHUYHOTO HApsla WIH
UCIIOJHSIOIIMM HHBIE OO0S3aHHOCTH TOTPAaHUYHOM CIYKObl, TPUYHUHHUBIIEE I10
HEOCTOPOKHOCTHU OecrpensaTCTBEHHbBIN HE3aKOHHBIN epexo yepes
rocynapcTBeHnyto rpaHuily Keipreizckodt PecrnyOnauku Jdil WM TPaHCIOPTHBIX
CpE/ACTB, NepeMelleHre KOHTpaOaHJAHBIX T'PY30B JUOO WHON 3HAYUTEIIBHBIA BPE/I.
[ToHsITHE «3HAYUTENBHBIN BpEI» HACTCS B MPUIOKEHUU | K YTOJIOBHOMY KOJIEKCY
Keipreizckoit  PecnyOnuku. JlaHHOe JesitHUE Haka3bIBaeTCsl COAEpKaHUEM B
JUCUUATIIMHAPHOM BOMHCKOM YaCTH HA CPOK OT IIECTH MECSALIEB JI0 OJHOTO Tofa WJIA
JUIIeHHeM cB0OOIbI I KaTeropumu.

Cormacao 3akony «O T'ocymapctBenHoii rpanunie Keipreickoit PecmyOmmkum»,
rOCyJlapCTBEHHAass TpaHULlA - €CTh JIMHUS UM MPOXONAINas II0 JOTOM JIMHUHU
BEPTHUKAJIbHAs  NOBEPXHOCTb,  ONPENEIAIONIME  IpeAenbl  rOCyAapCTBEHHOU
TEPpUTOpUU (CyLIW, BOJ, HEAP M BO3IYIIHOTO mpocTpaHcTBa) KbIprei3ckoil
PecryOnuku, TO €CTh MPOCTPAHCTBEHHBIM Mpesen JEHCTBUA TOCYAapCTBEHHOTO
cyBepenuteta Kroipreizckoit PecnyOnuku. Oxpana [ocygapcTBEeHHOM TIpaHUIbI
SBIIAETCSI HEOTHhEMJIEMOM 4YacThIO OOMIErOCYIapCTBEHHOM CHUCTEMBI OOECTIeUEHHUs
HanMoHanbHOUW Oe3omacHocTH  Kwipreisckoit  PecnyOnuku u 3akirodyaeTcss B
OCYIIECTBIEHUN  CHCTEMBI  TOJUTUYECKUX, IPABOBBIX, OPraHU3ALMOHHBIX,
SKOHOMMYECKHX, JKOJOTUYECKHUX, TEXHUYECKUX, ONEPATUBHBIX, BOCHHBIX M HHBIX
Mep: 1) MmO HEJOMyUIEHWIO MPOTUBONPABHOTO, HACHIBCTBEHHOTO HW3MEHEHHUS
YCTAHOBJICHHOTO  TPOXOXKJIEHHUS [ '0CymapCTBEHHOM  TpaHUIBL, HE3aKOHHOIO
UCIOJIb30BaHusl (OCBOEHUS) COMPEENIbHBIMU TOCYJapCTBaMHM WJIM UX Tpa)JAaHaMU
NPUTPAHUYHBIX  y4acTKOB Tepputopuu  Keipreisckoit  PecnyOnmuku; 2) 10
o0Oecrie4eHn0  COONIOAICHUS  IOPUIMYECKUMH U (PU3MYECKUMH  JIMLAMU
YCTAHOBJICHHBIX BCTYNMBIIMMM B YCTAaHOBJICHHOM 33aKOHOM IIOPSAKE B CHILY
MEXIYHAPOJHBIMU JIOTOBOpaMH, YYacTHULEH KOTOPBIX sBisieTcss Keipreizckas
PecnyOnuka, u 3akoHogatenscTBOM Kbipreizckoil Pecniy0inku, mpaBOOTHOIIEHUN HA
['ocynapCTBEHHOW TpaHUIE, a TAaKKE BBIABICHUIO W IIPECEYEHUIO MNPEINOCHUIOK,
npu3HaKoB W (pakToB HapymeHud [ocymapcTBEHHOW TpaHUIIBI, pEXHUMa
['ocynapCTBEHHOM IpaHUIbI, TOTPAHUYHOTO PEXKUMA U PEKMMA B MyHKTAX MPOITyCKa
yepe3 ['ocy1apCcTBEHHYIO TpaHuULly.

Hapyimienne mnpaBuil HECEHUS MOTPAHUYHOM CIY>KObI MOXKET 3aKJII4aThCcsl B
HEMPaBOMEPHOM M3MEHEHHUH YCTAHOBJIEHHOTO MapuIpyTa CICI0BaHUS MOIPAHUYHOTO
Hapsga, OCTaBICHUH OOEBOr0 MOCTa, OTBJICYEHUH OT HECEHUS CITYXKOBI JJI PEIICHUS
BOIPOCOB, HE CBSI3aHHBIX C HCIIOJIHEHHWEM OOS3aHHOCTEH MOTPaHUYHOM CITyKOBI,
HEIIPaBOMEPHBIE KOHTAKTHI C IOCTOPOHHUM I'paklaHaMH U T.J.

CoctaB mpectyrmieHus: (HopMaIbHO-MaTEpPUATbHBIA, OHO CUMTAETCS OKOHUEHHBIM C
MOMEHTa CO3JaHMsI pealbHON Yrpo3bl NPUYMHEHHs Bpeaa UHTepecaM 0e30MacHOCTH
rocyapcrsa WM C MOMEHTa NPUYMHEHHUS TAKoro Bpena. B mocnemHem cirydae
MEXIy JesHHEeM M NpPUUYMHEHHEM BpeAa HeoOXOJUMO YCTaHOBUTH HalU4Me
IIPUYUHHOM CBSA3HU.
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Cy0beKkTHBHAS CTOPOHA MPECTYIUICHUS XapaKTEPU3YETCs MPSAMBIM WM KOCBEHHBIM
YMBICIIOM. BUHOBHBI OCO3HAeT, 4YTO HApyLIAeT IPaBWIA HECEHUS NOTPAHUYHOU
CIIy>KOBbI, MPEIBUAUT BO3MOKHOCTb MJIM HEU30€KHOCTh MPUUMHEHUS IIPU 3TOM Bpea
UHTEepecaM O€30MaCHOCTU TOCyJapcTBa U JKEJNaeT WIM CO3HATENIbHO JOMYyCKaeT
IpUYUHEHHE 3TOTO Bpea JIN00 OTHOCUTCS K HeMY Oe3pa3InyHO.

CyO0beKT npecTyIvieHusl CIeUMalIbHbII — BOCHHOCTYKAIlUi, BXOASAIIMNA B COCTaB
MOTPAaHUYHOTO HAapsJa WM WCHOJHSIONIMNA WHBIE OO0S3aHHOCTH MOTPAHUYHOMN
CITY>KOBI.

KBanmuduuupoBanusiii coctaB npectyrieHus npeaycMorped 4.2 cr. 371 YK KP: to
ke JledHHe, NPUYMHUBILEE IO HEOCTOPOKHOCTU TSKKUU Bpel; HaKa3bIBaeTCS
auieHreM cBoooibl |l kaTeropum.

B sTOoM cnyudae mpecTyrsieHuE XapakTepusyeTcsi ABYyMs (pOpMaMM BHHBI: YMBICIOM
OTHOCHUTEJIBHO E€SIHUS U HEOCTOPOKHOCTBIO 110 OTHOILLIEHMIO K TSDKKOMY BpEay.

Hapywenue npaeun necenusn xapayavnout ciayyucovt (cm.372 YK KP): Tlopsnok
HECEHHsI KapayJjbHOW CIy>KObI ompesessieTcss YCTaBOM TapHU30HHOM M KapayJibHOU
cyx0b1  Boopyxkennsix Cun  Keipreickoit PecnmyOnuku, a Takke HWHBIMH
HOPMAaTUBHBIMH MPABOBBIMU aKTaMHU.

OO0bekTHBHAsA CTOPOHA NpecTyIUleHus, npexycmorpeHHoro 4.1 cr.372 VK KP,
COCTOUT B YMBIIUICHHOM WM HEOCTOPOXHOM HApYIIEHUH YCTaBHBIX MpaBUII
HECEHMS KapayJbHOW (BaXTEHHOM) CIIyObl, COBEPIICHHOE JMIIOM, BXOJSIIUM B
COCTaB KapayJia (BaxThl), IPUYMHUBLIEE IO HEOCTOPOKHOCTH TSHKKUM Bpen. [lonsTue
«TSOKKUW  Bpel» JaeTrcsi B MNPWIOKEHUHM | YrosoBHOTO Kojekca KswIpreizckon
PecnyOnuku. JlanHOE estHuEe Hakas3bIBaeTCs JulieHueM cBoOo sl 11 kateropum.

KapaynpHast ciyx0a mpenHazHaueHa Ui HAACKHOM OXpaHbl U OOOpPOHBI OOEBBIX
3HAMEH, XpPaHWIHII C BOOPY>KEHHUEM, BOEHHON TEXHUKOU, IPYTUMH MaTepUaIbHBIMU
CpeICcTBaMHU U WHBIX BOCHHBIX M TOCY/IapCTBEHHBIX OOBEKTOB, & TAKXKE JIJISI OXPAHBI
JIUII, COJIEPIKAIIMXCS HA TAYNTBAXTE U B IUCIIUIUIMHAPHOM OaTaboHE.

Hecenne kapayiabHOW CIy>KOBI SIBJISIETCS BBIMOJIHEHHEM 00€BOM 3a7aun U TpeOyeT OT
JUYHOTO COCTaBa TOYHOTO COONIOACHHS BCEX IOJIOKEHUN HACTOSIIEro YcTasa,
BBICOKOM OJMTENbHOCTH, HETPEKJIOHHON PEeIMMOCTH M WHUIMATUBBL. JlJi1 HeceHus
KapayJbHOU CIy»Obl HA3HAYAIOTCSI KapayJibl.

ITon xapaynoM IOHMMAeTCsl BOOPY)KEHHOE MOJApa3/eiIeHUe, Ha3HAaueHHOE I
BBINIOJIHEHUST 0O€BOM 3a/lauyM MO oXpaHe U O0OOpPOHE OOEBBIX 3HAMEH, BOCHHBIX U
roCyJapCTBEHHBIX OOBEKTOB, a TaKXKe i1 OXpaHbl JIMI, COAEpKALIUXCS Ha
raynrBaxTe v B JUCUUIUIMHAPHOM OaTanboHE.

Hapymienne ycTaBHBIX TpaBWUJl KapayJbHOW CIY)KObI MOXET BBIpaKAeTCS B
HENPaBOMEPHOM  OCTABJICHUM OXpaHSEMOro OOBEKTa, JOMyCKe Ha OOBEKT
MOCTOPOHHUX JIMI, OTKJIOHCHUH OT YCTAHOBJIEHHOTO MaplipyTa, HEMPaBUIHLHOM
IpUMEHEHUU O0EBOro OpYXHS, OTBICYCHHUH OT BBIMOJHEHUS OOS3aHHOCTEH
KapayJIbHOU CIIyObl (UTEHUE, COH Ha TOCTY, YINOTpeOIeHUE CIIUPTHBIX HAITUTKOB) U
T.II.
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CocTaB mpecTyIUleHHs MaTepuajbHBbId, OHO CUYHMTAETCS OKOHYEHHBIM C MOMEHTa
OPUYUHEHUS] B pe3y/lbTaTe HAPYIICHHWS YCTAaBHBIX IPABUJI HECEHHUs KapayJibHOU
ciry>kObI BpeJla OXpaHsEeMbIM KapayJioM O0BEKTaM.

[Tonx Bpemom oxpaHsieMbIM KapayloM OOBEKTaM CIeAyeT TMOHHMATh XHIICHHE
OpyXwusi, OOCMPHUTIACOB, BOCHHOTO HMYIIECTBA, MOBPEKIECHHE OOCBOTO 3HAMEHH,
no0Oer apeCTOBAHHOTO U3-TI0J] CTPAXKU U AP.

Cy0beKTHBHAsI CTOPOHA TPECTYIUICHUS XapaKTepU3yeTCs YMBIIIICHHON (opMoii
BUHBl B BHJE MPSAMOTO WM KOCBEHHOI'O YyMbICIAa. BWHOBHBIM OCO3HAeT, YTO
HapylmaeT YCTaBHbIE TpaBUJa HECEHHs] KapaylbHOW CIyXObl, NPEeIBUIUT
BO3MOXKHOCTh WJIM HEW30€KHOCTb INPUYMHEHHS Bpeda OXPaHSEMBIM KapayloM
00BEKTaM W JKelaeT WM CO3HATEeNbHO JOIMYCKAaeT HACTYIJICHHE 3TOTO Bpeaa Jubo
OTHOCUTCA K HEMY 0€3pa3iinyHo.

Cy0beKT npecTrynjieHusi ClielHalbHbIii — BOEHHOCTYKaIllU, BXOJSIINI B COCTAB
KapayJa.

KBamuduiupoBanHbiii COCTaB MPeCTYIICHUS TpeaycMoTpeH 4. 2 ¢T. 372 YK KP: 1o
XKe JIesTHUE, COBEPIIIEHHOE B BOGHHOE BpeMs UM B OOE€BOM 0OCTAHOBKE, a PaBHO B
YCIIOBUSIX BOGHHOTO WJIM YPE3BBIYAHOTO TOJIOKECHHSI; HAKa3bIBACTCS JINIIIEHUEM
cBoOobI 11 kaTteropum.

Hapywenue npagun Hecenus cayxcoObl no oxpane 00uieCmeHH020 NOPAOKA U
ooecneuenuio oouecmeennoil vezonacnocmu (cm.373 YK KP): Tlopsiaok HeceHuUs
BOCHHOM CIY»KOBbI TI0 OXpaHE OOIIECTBEHHOrO TIOpSAKa U OOECIEeUeHUIO
00111eCTBEHHON 0€30MacHOCTH OIpEeNsaeTCs 3aKOHAMH, OOIIEBOMHCKUMH yCTaBaMu
Boopyxennsix Cuin KP u npyrumu HopMaTUBHBIMH MPABOBLIMU aKTaMHU.

O0bekTHBHASI CTOPOHA TIpecTyIUieHus, npeaycMorpenHoro 4.1 c¢r.373 YK KP,
COCTOMT B YMBIIUIEHHOM WJIA HEOCTOPOKHOM HApYLIICHUHW JIMIIOM, BXOJISIIUM B
COCTaB BOMCKOBOTO Hapsja MO OXpaHE OOIIECTBEHHOTO MOPSAKAa U OOECHEUYEHHUIO
oOlIeCTBeHHON O0€30MacHOCTH, NPaBWJ HECEHHUs CIyXObl, HPUUYMHUBLIEE IO
HEOCTOPOKHOCTH 3HAUYUTENbHbIM Bpeld. [IOHSATHE «3HAUUTENBHBIA BpEH» JAHO B
npusiokeHuu 1 k YromnoBHomy kojaekcy Keiproizckoin Pecniyonuku. JlanHoe aesiHue
HAKa3bIBACTCS COACPKAHUEM B JAUCIUIUIMHAPHON BOMHCKOW YacTH HAa CPOK OT TPEX
710 ILIECTU MECSLIEB.

OcHOBHOM 00BEM PabOTHI MO OXpaHEe OOIIECTBEHHOTO MOpsKAa U OOIIECTBEHHOMN
0e30MacHOCTH BO3JIOKEH Ha MuHKMCTepCcTBO BHYTpeHHUX Aen KP.

B cootBerctBUM co cT.27 3akoHa «O BceoOIIeil BOMHCKON OOSI3aHHOCTH Tpa)KaaH
Koiproizckoit  PecnyOnuku, ©  BOEHHOM M aJbTEPHATHUBHOM  CiIy»k0ax»
BOCHHOCITY>KAIlIUH HMCTOJIHIET OOS3aHHOCTH BOEHHOM CIIY»OBbI B Clydae OKa3aHHs
MOMOIIM  MPABOOXPAHUTEIBLHBIM OpraHaM IO 3alluTe J>KU3HU, 3JI0POBbI U
JIOCTOMHCTBA 4YeJIOBEKa, OXpaHE MPaBOMOPsIKA U OOECICUCHHUIO OOIEeCTBEHHOU
0e301acHOCTH.

OO6mecTBeHHass 6€30MacCHOCT, — 3TO CHCTEMa IPaBOOTHOIICHUH, 0OecTIeUrBaroIas
0e30IacHBIC YCIOBUS KU3HEACATCILHOCTH JIFOJICH, a OOIIECTBEHHBIN TOPSIOK —
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YaCTh CUCTEMBI OOIIIECTBEHHONW O€30MacHOCTH, KOTOpAs KAcaeTCs MOBEIACHUS JTIOCH
B OOIIIECTBEHHBIX MECTAaX.

[IpaBuna HeceHusi CIy>KObI BOWCKOBBIMH HapsiAamMH, OKa3bIBAIOIIUMHU ITOMOIIIH
opraHaM BHYTPEHHHX JIeJl TI0O OXpaHe OOIIECTBEHHOTO IMOPSAKAa U OOIIECTBEHHOM
oe3omacHocTH, ompeneneHsl 3akoHOM «O BHYTPEHHUX BOWCKax MWUHHCTEpCTBA
BHyTpeHHUX Jen  Keipreizckoit  PecnyOnuku», OOLIEBOMHCKMMH — YCTaBaMH
Boopyxennbsix Cun KP, YcraBom BHyTpeHHHX BOWCK MHUHHCTEpPCTBA BHYTPEHHHX
nen KP, iHbIMM HOpMATUBHBIMU ITPABOBBIMHU aKTAMMU.

Hapymienne >TUX mpaBWJI BBIpaKaeTCs B HEMPABOMEPHOM OTPAaHUYCHUU TPaB U
CcBO0OJ TpaxiaH, MPEBBIIMICHUU TPEAeIOoB HE0OXOAUMON OOOpPOHBI WM MEp IO
3a/Iep)KaHNI0 TIPECTYIMHUKA, HEOOOCHOBAHHOM TMPUMEHEHUH (PU3NYECKON CHIIHI,
OpYXHSl, CIICITUANBHBIX CPEJICTB U T.JI.

CocraB mpecTyIUieHUs MaTepualibHbIi, OHO OKOHYEHO C MOMEHTa MPUYUHEHHUS
yKa3aHHBIMH HapyIICHUSIMUA Bpela MpaBaM M 3aKOHHBIM HMHTepecaM rpaxkaaH. K
BpEly TAKOr'0 poja CIIeyeT OTHECTH JIETKUW WM CPEAHEN TSKECTU BpPell 30POBbIO
MOTEPIEBILIETO, YHUXXEHHE €ro 4YeCcTH M JIOCTOMHCTBA, IIOBPEKICHUE WU
YHUYTOKEHUE UMYIIECTBA U T.II.

Mexny HapylIeHHEM pacCMaTpUBAEMbIX MIPABUJI U YKa3aHHBIM BPEJIOM HEOOXOIMMO
YCTaHOBUTH HAJUUYWE PUUNHHON CBA3HU.

Cy0beKkTHBHAsI CTOPOHA 3TOrO MPECTYIUICHUS XapaKTEPU3YeTCs HaIMYKMEeM JBYX
(GbopM BUHBI: yMbICIIA 110 OTHOLIEHUIO K JIEIHUIO U HEOCTOPOKHOCTH OTHOCUTEIHHO
NPUYMHEHHOTO TSXKKOTO BpeJia.

BuHOBHBII OCO3HAeT, YTO HapymIaeT IIpaBWja HECEHHS CIYyXObl TO oOXpaHe
0OIIIECTBEHHOIO TIOPSIIKA M 00ECIIEUEHUIO OOIIECTBEHHOM O€30M1aCHOCTH, TPEABUIUT
BO3MOYKHOCTH MJIM HEU30EKHOCTh MIPUUYMHCHHS TIPH ATOM BpeIa MpaBaM U 3aKOHHBIM
WHTEpecaM TPaXKIaH M KEJIAeT WIM CO3HATEIhHO JOIMYCKAeT MPUYMHEHHE HTOTO
Bpea MO0 OTHOCUTCS K HeMy 0e3pa3InyHo.

Cy0beKT mpecTymjieHHus CIEHUalIbHbII - BOCHHOCIYXAIIUM, BXOJAIIMNA B COCTaB
BOMCKOBOTO Hapsga IO OXpaHe OOIIECTBEHHOTO TIOpsAAKa U OOIIECTBEHHOM
0€30I1aCHOCTH.

KBamudurupoBanHsiii coctaB mpectyrieHus: npeaycmorper 4.2 ¢t.373 YK KP: To
K€ JIesTHWe, TPWYMHUBIINEE TI0 HEOCTOPOKHOCTH TSDKKHH BpeJ; HaKa3bhIBACTCS
JuieHreM cBoooibl I kaTeropuu.

[ToHsiTHE «TSOKKUKA Bpen» JaHO B MNPUIOKEHMH 1 K VYTOJOBHOMY KOJIEKCY
Koipreizckoit Peciy0nuku.

Hapywenue npagun HeceHus GHYMPEHHEU CAYHcObl Ui NaAmpyaupoeanus 6
capuuzone (cm.374 YK KP): Tlopsnoxk HeceHUss BHYTPEHHEM CIIykKObl H
NaTPYJIUPOBAHUSI B TapHU30HE OMNPEACNSAIOTCS YCTaBOM BHYTPEHHEH CITy>KOBbI
Boopyxennbix Cun  Keipreisckoit  PecryOmuku, YcTtaBoM TapHM30HHOW W
KapayiabHOi ciyx06 Boopyxennsix Cuin Keipreizckoit Pecryonuku.
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OO0bekTHBHAsA CTOPOHA NpecTyIuieHus, npeaycmorpeHHoro 4.1 cr.374 YK KP,
COCTOUT B YMBIIUIEHHOM WIM HEOCTOPOXKHOM HAPYIICHUM YCTABHBIX ITPaBUII
BHYTPEHHEU CITy»OBbI JIMIIOM, BXOJSIIIUM B CYTOUYHBIN Hapsi/ yacTu (KpoMe KapayJia u
BaXThl), @ PAaBHO MPaBWJI NATPYJIUPOBAHUS B TAPHU3OHE JIUIIOM, BXOJISAIINM B COCTAaB
MaTPYyJbHOIO Hapsla, NPUYUHUBILEE IO HEOCTOPOKHOCTH 3HAYUTEIBHBIN BpPE.
JlanHOE essHre HaKa3bIBA€TCA COACPKAHUEM B IUCUMITIMHAPHOW BOMHCKOM YaCcTH HA
CPOK OT TpEX J0 IIECTHU MECSIIEB.

CyTOuHBIN Hapsj Ha3HA4aeTcs I MOAJCP)KaHUsS BHYTPEHHErO IOpsAJKA, OXpaHbI
JUYHOTO COCTaBa, BOOPYXKEHMs, BOGHHOW TEXHMKH M OOENpPHUIACOB, NOMEIIEHUN U
MMYIllECTBA BOMHCKOW 4YacTu (TOJpa3feieHus), KOHTPOJs 3a COCTOSSHUEM JieNl B
MOAPA3NAEIEHUAX, CBOEBPEMEHHOTO TMPHUHATHS MEp 10  MIPEAYNPEKICHUIO
IIpaBOHAPYIIECHUH, a TAKXKE JUIsl BBIMOJIHEHUS APYTUX O00SA3aHHOCTEH MO BHYTPEHHEU
ciyx6e. OOsI3aHHOCTH CYTOYHOTO Hapsifa U3JI0XKeHbl B CT.cT.260-320 VYcrapa
BHyTpeHHeH ciry:k0b1 Boopyxennsix Cuit KP.

[laTpynupoBaHue B TapHU30HE SBIACTCS OAHOW M3 (PYHKIIMNA TAPHU30HHOTO HApS/A.
B kaxmom rapHu3OHE IS MOAJAEPNKAHUS TOPAJKA U KOHTPOJISL 3a COOJIIOICHHEM
BOMHCKOW JTUCITUTIIIMHBI BOCHHOCTYKAIIUMHU Ha YJIUIAX U B JIPYTUX OOIIECTBEHHBIX
MECTaxX, Ha KEJE3HOAOPOKHBIX CTaHIUAX, BOK3AJIAX, a’pomoprax, a TakXKe B
MPUJICTAIOIIMX K TAPHU30HY HACEJICHHBIX MyHKTaX MPUKA30M HAYAJIbHUKA FAPHU30HA
OpraHu3yeTcsl MaTpyJIUPOBAHUE, JISI YETO M3 COCTaBa BOMHCKHUX YacCTE€W rapHU30HA
HA3HAYAKOTCS TAPHU30HHBIE MTATPYJIU.

Jns aToro m3 cocraBa BOMHCKMX 4YacTEd TapHU30HA HA3HA4YalOTCs TapHU3OHHBIC
NaTpyJiv, a MPU BOCHHOM KOMEHIATYpE - PE3ECPBHBIM NATPYJb C TPAHCIOPTHBIM
cpenctBoM. OO05S3aHHOCTH TATPYJIBHBIX HAPSAOB M3IIOXKEHHBI B cT.cT. 71-79 Ycraa
rapHU30HHOW U KapaysbHOU ciyk0 Boopyxennsix Cuin KP.

Hapyiienne ycTaBHBIX MpaBUJI HECEHUS BHYTPEHHEH CITY»ObI WU TATPYIUPOBAHUS
B TapHU30HE BBIPAXKACTCS B OCTaBJICHUH MOCTa 0€3 COOTBETCTBYIOIIETO Pa3peIICHHUs,
CaMOBOJIBHOM  M3MEHECHMM  MapuipyTa  [aTpyJHUpPOBAHUs,  HENPABOMEPHOM
UCIIOJIb30BAHUU OPYKUsI, (DU3UYECKON CUJIbI, YHI)KCHHUM YECTH M JOCTOMHCTBA
BOCHHOCIYKAIIUX U T.II.

Cocrasn IMPCCTYILNICHUA MaTepHaﬂbeIfI, OHO CUHTACTCA OKOHYCHHBIM C MOMCHTAa
INPUYNHCHHA 3HAYUTCIBHOTO Bpcaa.

[loHATHE «3HAYUTENBHBIN BpEI» NAHO B IPWIOKEHUH | K YTOJIOBHOMY KOJEKCY
Koipreizckoil Peciy0nuku.

Cy0beKkTHBHAsI CTOPOHA NPECTYIUIEHUS TPEAINOIaraeT HEOCTOPOKHOE OTHOLLIEHUE K
NPUYUHEHHOMY 3HaYUTEIBHOMY BpELYy.

CyO0beKT mMnpecTyIuIeHUs CIEUUAbHBII — BOECHHOCTYXAllWii, BXOASAIIAN B
CYTOYHBIM Haps] 4yacTH (KpoMe Kapayja W BaxThl) JUOO B COCTaB MaTPyJIbHOTO
Hapsaa.

KBanudunmpoBanHsiii coctaB mpectyrieHus npeaycmorper 4.2 cr.374 YK KP: To
KE€ JIesHHWe, TPUYMHUBIIEE 1O HEOCTOPOKHOCTH TSKKUM Bpe; HaKa3bIBACTCS
auienreM cBooo bl I kaTeropum.
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[loHATHE «TSKKMM Bpen» JOaHO B MNPWIOKEHMH | K VYTOJIOBHOMY KOAEKCY
Keiprezckoit Pecybnuku.

C. Hpecmymzemm npomue nop;wlca XPAaHernusn uiu IKcniryamayiud 60€HH020
umyuiecmea

Yuuumoosrwcenue unu noepexncoenue eoennozo umywecmea (cm.375 YK KP):
JlaHHOE TpecTyIUIeHHE TOCSATaeT Ha MOPSAJIOK cOepexeHUsi BOCHHOTO HMYIIECTBA,
KOTOPBIM yCTaHOBJIEH OOIIEeBOMHCKUMH ycTaBamu BoopyxkeHubsix Cun KP, a taxxe
WHBIMUA HOPMATUBHBIMU ITPABOBBIMU aKTaAMH.

[IpeameToM NpecTyIIEHUS SIBISIETCS BOGHHOE HMYLIECTBO — OPY>KHE, OOETIPHUIIACHI,
IIPEIMETHI BOEHHOM TEXHUKH (TaHKH, CAMOJIETHI, JIETATEIbHBIC allllapaThl U T.J1.).

OO0bekTHBHAsA CTOPOHA NpecTyIuieHus, npexycMmorpeHHoro 4.l cr.375 VK KP,
3aKJIFOYAETCSl B YHUUTOXKEHUH WIN MOBPEXKICHUU OPYKUsl, OOCIPUTIACOB, PEIMETOB
BOCHHOM TEXHUKH WM JPYyroro BOEHHOIO HMMYyLIECTBA. JlaHHOE mpecTyIuieHue
HAKa3bIBAETCS COAECPKAHUEM B JTUCLUUIIMHAPHONW BOMHCKOM 4acTH HA CPOK OT LIECTH
MeCSIlIEB J0 OJHOTO roja WM JuiieHueM cBoooasl | kateropuu co mrpadom I
KaTerOpHH.

YHUUTOXECHUE HMYIICCTBA IMPCANOoJIaracT NpuBCIACHUC €ro B HETOJHOCTb, KOTAa OHO
HC MOAJIC)KUT BOCCTAHOBJICHUIO U PCMOHTY.

[ToBpexacHHEe UMYIIIECTBA — MPUBEICHUE €r0 B TAKOE COCTOSTHHE, KOT/Ia OHO MOXKET
OBITh MCIOJL30BAHO IO HA3HAYCHHUIO TOJBKO IOCIIE BOCCTAHOBJICHHS €O CBOWCTB B
pe3yabTaTe PeMOHTA.

Cocrasn MMPCCTYIICHUA MaTepHaHLHBIﬁ — IPCCTYIUICHHUC CUHUTACTCA OKOHYCHHBIM,
KOTrJJa BOCHHOC HMMYIICCTBO YHHYTOXCHO HIIM IIOBPCIKICHO. MG)KI[y JACSIHHUCM
BHHOBHOI'O M IIOCJIICACTBHUAMH B BHUAC YHHYTOXCHUA HJIN IMOBPCKICHHA BOCHHOI'O
HMYIICCTBA HGO6XOI[I/IMO YCTAaHOBUTD IIPUYHMHHYIO CBA3b.

Cy0beKkTHBHAsI CTOPOHA — YyMBICeN TMpPsSMON MO0 KOCBEHHBIA. BUHOBHBIN
OCO3HA€T, 4YTO YHHYTOXKAET WM IOBPEKJIAET BOECHHOE HUMYIIECTBO, MPEIBUAUT
HACTYIUICHHE OOIIECTBEHHO OMNACHBIX IOCJIEICTBUM M >KEJIAeT WM CO3HATEIbHO
JIOMYCKAeT UX MO0 OTHOCUTCA K MX HACTYIUICHHIO O€3pa3InydHo.

MoTuBBI W TIeIM MOTYT OBITh pPa3HBIMHU: XYJIUTAHCKHE TOOYKICHHS, >KEITaHHUC
CaMOYTBEPAUTHCS MOI0OHBIM 00pa30M Mepe]l COCTYKUBLIAMH, MECTh U T.JI.

CyO0beKT npecrymieHusi CrielnalbHbIi — BOCHHOCTY KAIIUH.

B ciyyae npuuMHEHHA TSXKKOrO Bpela IO HEOCTOPOKHOCTH HACTYIUICHUS,
MpeaycMaTpPUBACTCS KBAIU(PUIIMPOBAHHBIM COCTAaB JAHHOTO TMpecTyIuieHus (4.2
ct.375 YK KP). JlanHoe fesiHue Haka3bIBaeTCs JIMIIEHHEM ¢Bo0o I 11 kaTeropum.

[lonaTHe «TSKKUI Bpem» JaHO B MNPUWIOKEHMH | K VYTOJIOBHOMY KOJEKCY
Koipreizckoit PecniyOnuku.

Cornacio 4.3 ct.375 YK KP, nedanusi, npeaycMOTpeHHble YacTamMu | wunud 2
HACTOSIIIEH CTaThU, COBEPIIICHHBIC B BOGHHOE BpeMs UJIM B 00€BOM 0OCTaHOBKE, a
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PaBHO B YCJIOBHUSX BOECHHOTO WJIM YPE3BBIYAMHOTO TOJIOKEHUS HAKa3bIBAKOTCA
muinenreM cBooob! 11 kaTeropuu.

Yuuumooicenue, noepericoenue aub0 ympama B0€HHO20 UMyULECHEA NO
Heocmopodchocmu (cm.376 YK KP): HenocpencTBeHHBIN OOBEKT — TOT Ke, YTO U
B cocTaBe, npeaycMoTpeHHoM c1.375 YK KP.

OO0beKTHBHAS CTOPOHA BHIPAYKAETCS B HEOCTOPOKHOM, B CHITY JIETKOMBICIIHS JTUOO
HEOPEKHOCTH, YHUUYTOKEHUH WJIU TOBPEKICHUU OPYXKHsi, OOEIPUITACcCOB, MPEAMETOB
BOEHHOM TEXHUKH JIMOO JAPYyroro BOEHHOIO HMYIIECTBAa, a PAaBHO HUX YTpara,
NPUYUHUBIIKNE [0 HEOCTOPOXKHOCTH KpynHbIM yiiepO. Ilonstue «kpynHbiii yiepo,
naHo B mpuiiokeHuH 1 k YronoBHoMmy kojekcy Kbipreizckoit PecniyOnuku. [{anHbie
NpecTyIyIeHus HakazbiBatoTrcst 1mrpadom [V kareropum wunum coaepxkaHueM B
JUCUUIIIMHAPHON BOMHCKOW YaCTH Ha CPOK OT TPEX JI0 IIECTH MECSIIEB.

CocTtaB pecTyIieH!s MaTepUANIbHBI — OHO MPHU3HAETCS OKOHYEHHBIM C MOMEHTA
MPUYUHEHHS KPYITHOTO yIiepOa Mo HEOCTOPOKHOCTH.

Cy0beKTHBHAsI CTOPOHA XapaKTepHW3yeTcsi BUHOW B (OpME HEOCTOPOKHOCTU
(srerkoMbIciie MO0 HEOPEKHOCTH). BUHOBHBINM 0CO3HAET OOIIECTBEHHYIO OMMACHOCTD
CBOETO JIESHUS, TPEABUANT TMOCICACTBUS B BUIE YHUUTOXCHHS WA TOBPEKICHHUS
BOEHHOTO MMYIIECTBA, HO JIETKOMBICIEHHO PACCUYHMTHIBACT HA WX MPEIOTBpAIlCHHE,
aM00 HE TPEIBHIAT BO3MOXXHOCTH WX HACTYIUICHHUS, XOTSA TPH HEOOXOIUMOM
BHUMATEJILHOCTH M MPETyCMOTPUTEIBHOCTH JTOJDKEH OBLT M MOT MX MPEABUICTD.

CyO0beKT npecrymjieHust CleUaIbHbIA — BOSHHOCTYKAIIIHUH.

B cnysae npuunmHeHMss 0co00 KpymHOro yiiepbda IO HEOCTOPOXKHOCTH,
IpeaycMaTpuBaeTCs KBATM(DHUIIMPOBAHHBI COCTAaB JAHHOTO TMPECTyIUieHUus (4.2
ct.376 YK KP). JlanHoe nessHue HaKa3bIBAaeTCs JUIICHHEM cB0o00abI I kaTeropum.

[TorsiTHE «O0CO00 KPYIHBIN yIIepO» TaHO B MPHIIOKEHUHU 1 K YTOJIOBHOMY KOJCKCY
Keipreizckoit PecriyOnukm.

Hapywenue npasun oopawienus c opyncuem (cm.377 YK KP): HeniocpeiCTBEHHbI
O0OBEKT TMpPECTyIUICHUs - TMOPANOK oOpalieHus ¢ OpyxueMm, Ooempuracamu,
BEIIECTBAMH M MPEIMETaMH, MPEJICTABISIOMIMMH IOBBIIIEHHYIO ONAacHOCTb JUIS
OKPY’KaIOIlIUX, YCTAHOBJIECHHbIM ycTaBamMu BoopyxkeHnbix Cun KP, wuHbIMH
HOPMATHBHBIMH ITPABOBBIMU aKTAMH.

JIonOJTHUTENBHBIN OOBEKT - 3J0POBbE UEIIOBEKA, a TAK)KE COXPAHHOCTh BOGHHOM
TEXHUKH.

[IpeameTr mnpecTyrsieHuss - Opyxue, Ooemnpuriachl, paJUOaKTUBHBIE MaTEpUAIbI,
B3PBIBUATHIE WM WHBIE BEMIECTBA M IPEAMETHI, NMPEACTABIAIONINE ITOBBIIICHHYIO
ONACHOCTH JJIS1 OKPYKAIOLIUX.

O0beKkTHBHAsA CTOPOHA NpECTyIUIeHUs, npeaycMmorpeHHoro 4.1 cr.377 YK KP,
COCTOUT B YMBIIUIEHHOM WJIM HEOCTOPOXHOM HapyUIEHUW MpaBUil OOpalleHHs C
OpY’KHEM, a paBHO ¢ Ooenpunacamu, B3pbIBYaTHIMU 1 UHBIMH BEILIECTBAMU U
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IpeaMeTaMM, MPEACTABIIIONMMA IOBBIIIEHHYIO ONACHOCTh JUIA OKPYKalOIIHUX,
IIPUYMHUBIIEE 10 HEOCTOPOKHOCTHU TSKKUM Bpeld. lloHsATHE «TSHKKUM Bpen» AaHO B
npunioxkeHuu 1 xk YronoBHomy kojaekcy Keiproizckoii Pecnybnuku. JlanHoe aesiHue
HaKa3bIBAETCS JIUIICHUEM cBo00bI 11 kaTeropum.

Hapymienne npaBui oOpamieHusi ¢ OpyKHEM MOXKET BBIPAXAThCS B HEBBIMTOJIHECHUU
WIM HEHAJJIeKAllleM BBINOJHEHUU YCTAHOBJIEHHBIX CHOCOOOB U  NPHEMOB
MIPUMEHEHUS, XPaHEHUsI, TPAHCIIOPTUPOBKU U MCIOJIb30BAHMS OPYXKHUSI, BELIECTB U
JOPYTUX MPEAMETOB, MPEACTABIISIOIIMX MOBBIIIEHHYO ONTACHOCTD JIJISI OKPY KAIOIIHX.

HCO6XO,Z[I/IMI>IM IIPU3HAKOM COCTaBa ABJISACTCA HACTYIIJICHHC O6HICCTBCHHO OIIaCHOI'o
pe3yiibTaTa B BUAC IIPUIMHCHHUA TAXKKOI'O Bpcaa 310POBbIO YCJIOBCKA, YHHUYTOXKCHUA
BOCHHOM TEXHHMKH JTU00 MHBIX THKKHX IIOCJICACTBUH.

[Toa MHBIMU TSKKUMU TOCIEICTBUSIMH MOHUMAIOT: BBIBOJ U3 CTPOsi 00EBOM TEXHUKH,
3apa)K€HUE SIOBUTHIMU BEHIECTBAMU OOJBIIMX YYacCTKOB 3€MJIM, BOJOEMOB,
BO3/IYILITHOTO MPOCTPAHCTBA, CEPbE3HBIC MOBPEKICHHUS BOCHHBIX JINOO TpaskJaHCKUX
O00BEKTOB, MaccoBasi THOENb KUBOTHBIX U PACTEHUH U T.I1.

Cy0beKTHBHAsl CTOPOHA TPECTYIUICHUS XapaKTEePU3yeTCs HEOCTOPOXKHOH (popmoit
BUHBI B BHJIE JIETKOMBICJIHSI, KOI/1a BUHOBHBII OCO3HAET, YTO JOIYCKAaET HapyLICHHE,
HO CaMOHAJIeSTHHO PAaCCUYMTHIBAET HAa HACTYIUICHUE TSDKKUX IOCIEACTBUH, JTUO0 1O
HEOpPEXKHOCTH, €CIIM OH HE OCO3HAeT OOILIECTBEHHYIO OINACHOCTh JOMYLIEHHOTO
HapyILIEHUs U HE MPEIBUIIUT €ro MOCIeACTBUH, HO JOKEH ObUT U MOT MPEABUACTD
UX HACTYIUJICHUE.

Cy0ObeKT npecTynuieHusi ClICHHaIbHBIN, UM SBJISIETCS BOCHHOCTYKAIIUH, KOTOPOMY
JIOBEPEHO Opyxkue Jau00 Jpyrue NpeaMeThl WM BEIIeCTBa, MPEICTaBIIAIONINE
MOBBIIICHHYIO ONACHOCTb [UJISi OKPYXAIOLUX, JUOO KOTOPHIA 3aBiajge’l HMH B
pe3yibTaTe XUILIEHUS WU HE3aKOHHOTO MPUOOPETEHUS.

Hapywenue npasun 6oxcoenusn uau yxkcnayamayuu mawun (cm.378 YK KP):
HemocpenctBeHHBIM OOBEKTOM JAaHHOTO TPECTYIUICHUS SIBIISETCS 3aKpPETICHHBIN
ycraBamu Boopyxenasix Cun KP ¥ MHBIMH HOPMATHBHBIMU TPABOBBIMH aKTAMH
MOPSIIOK  BOKIEHUS W OKCIUTyaTalldd  TEPEABMKHOM BOCHHOM  TEXHUKH,
obecreunBaroNvii €e 00EBYI0 TOTOBHOCTh M 0€30MaCHOCTD UCIIOJIh30BAHUA.

[Ipenmer mpectyruieHus - OO€Bble MAIIMHBI (TaHKH, OPOHETPAaHCIOPTEPHI, OOEBbIE
MalllMHbl TEXOTHI, JIECaHTa, CAaMOXOJHbIE AapPTHUIEPHICKHE YCTAaHOBKHM H T.1.),
crienyajibHble MamMHbl (Oy/bJo3ephl, aBTOKPaHbl M Jp.) WIA TPaHCIOPTHBIC
MallliHbl (CAaHUTAPHBIM TPAHCIOPT, MAIIUHBI I IEPEBO3KH JIMYHOTO COCTaBa,
OpYKUSl, THOTO BOCHHOTO UMYILIECTBA, UHBIE).

OO0bekTHBHAsT CTOPOHA INIPECTYIUICHUSA 3aKIKOYACTCS B  YMBIIUICHHOM WIA
HEOCTOPO’KHOM HApYIIEHUEM TMpaBUI BOXJIEHUS WINM SKCIUIyaTallud Oo0eBOii,
CIIEMAIIBHOM WJIM TPAHCIIOPTHOM MAIIMHBI, MPUYUHUBIIEE MO HEOCTOPOKHOCTH
TsOKKU Bpena. IloHATHE «TsKKHMI Bpem» OaHO B NMPWIOKEHUH | K YToJIOBHOMY
konekcy Koipreisckoit PecryOnmuku.  JlaHHOe mMpecTymuieHHe  HakKas3bIBaeTCS
auiieHueM cBoOoabl Il kaTeropum ¢ nuieHWEM MpaBa 3aHUMATh OIPEAEICHHYIO
JOJKHOCTh WIIM 3aHUMATBCS ONIPEACIIEHHOMN AESTENbHOCTBIO HA CPOK 10 TPEX JIET.
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[IpaBuia BOXIOEHUS MU HKCIUTyaTallMl OOEBBIX, CHEIHMAIBHBIX M TPAHCIOPTHBIX
MAIlIMH ONPEAEIISIIOTCS COBOKYITHOCTBIO HOPMATHUBHBIX AKTOB, K KOTOPBIM OTHOCSITCS
HE TOJBbKO 00meo0s3arensubie [IpaBuna JOPOKHOTO IBUKEHUS, HO U UHBIE HOPMBI,
pErIAaMEHTUPYIOLIME UCTIOJIb30BAHUE BOCHHON TEXHUKH.

Hapymienue npaBuil BOXKACHUS COCTOMT B HEMPABUIbHBIX JCHUCTBUSIX BOJUTENS IO
YOPABJICHUIO ABUXKYIIUMCS TEXHUYECKUM CPEICTBOM, HamlpuMmep: Mpoe3] Ha
3anpenaiui curHal, cBerodopa, HapylleHrue MpaBuil 00roHa, HoBOpoTa U T.I1.

HapymeHI/Ie IIpaBuUJI SKCILTyaTalluk MOJXKCT 3aKI0YaTbCsd, HAIIPpUMCEP, BBIITYCKOM B
peﬁc MalllMH, MMCIOIIUX TCXHUYCCKYIO HCUCIIPABHOCTD, AOIIYCKE K YIIPABJICHHIO JIUII,
HE MMCIOIIUX HOJDKHOM IHOATOTOBKH, MCIIOJB30BaAaHHMHM MAIIWMH HEC 110 HA3HAYCHHIO, U
T.II.

CocTaB INpeCTyIUICHUs]T MaTEpPUAIBHBIA - IPECTYIUICHUE CUYUTAETCA OKOHYEHHBIM
JUIIb TPU HACTYIUIEHWM NOCJIEACTBUN, YKa3aHHBIX B 3aKOHE (TSDKKMH Bpex IO
HEOCTOPOKHOCTH). Mexay HapyLI€HUEM MpPaBWJI BOXKJICHUS WIH HKCILTyaTallluH
MAaIIMHBI U HACTYMUBIIUMHU OOIIECTBEHHO OMACHBIMU MOCIEACTBUSIMH JOJIKHA OBITH
YCTaHOBJICHA IPUYMHHAS CBA3b.

Cy0beKTHBHAs CTOPOHA XapaKTEpHU3YeTCs TOJIbKO HEOCTOPOXKHOM (PopMOi BHHBI,
ONPEAEISIEMON O OTHOIIEHHIO BUHOBHOTO K IOCJHEACTBHUAM (JETKOMBICIVE WA
HeOpexkHOCTh). [lpum HapylleHMM yKa3aHHBIX TMPAaBUJ BUHOBHBIM TPEIBUAMT
BO3MOXXHOCTh TNPUYUHEHHUS Bpeda 370pPOBbI0 4YEJIOBEKa, HO CaMOHAJESTHHO
pacCUMTHIBAET Ha €ro MpeAoTBpAIlEHUE, TU00 HE MPEIBUIUT HACTYIUICHUS JaHHBIX
MOCJIEJICTBUM, XOTS TOJKEH OBLIT M MOT 3TO CIENaTh.

Cy0BbeKT  mpecTylUVieHHsl  CHEUUMalbHBIA  —  3TO  BOEHHOCIYKallluH,
HEIMOCPEJICTBEHHO YNPABJISAIONINI MaIIMHON MO0 OTBEYAIOUIHI 32 €€ SKCILTyaTalltIo.

Hapywenue npasun nonemoe (cm.379 YK KP): HenocpeaCTBEHHBIM OOBEKTOM
JAHHOTO NPECTYIUIEHUS SBIISETCA MOPSAOK BBIIOJIHEHUS MTOJIETOB, OATOTOBKY K HUM
Y MpaBWIA DKCIUTyaTallid BOEHHBIX JIETATEJbHBIX allapaTroB, YCTAHOBJIEHHBIC
Bo3aymueim kogekcom KP, cnenmansasiMu HacTaBiaeHussMu Boopyxxennsix Cun KP
(IO TpOM3BOACTBY IMOJETOB aBHALMU, [0 WHXXEHEPHO-aBHAIIMOHHOM U Jp.),
pUKa3aMu, HTHCTPYKLIHUSIMH, HHBIMA HOPMATUBHBIMH MPAaBOBBIMU aKTaMH.

[TpenMeTom mpecTyIUIeHUs SIBISIIOTCS BOGHHBIE JIETaTEIbHbBIE allllapaThl - CAMOJIETHI,
BEPTOJICTHI, MJIAHEPHl U MHBbIC aBHALMOHHBIE TEXHUUYECKUE CPENICTBA, HAXOMALIHECs
Ha BoopykeHuH B Boopyxennpix Cunax KP u npyrux mMuHHCTEpCTBaX, B KOTOPBIX
pe1yCMOTPEHA BOCHHAs CITy:k0a.

O0bekTHBHASIT CTOPOHA  TMPECTYIUICHUS COCTOMT B  yMBIIUIEHHOM  WJIU
HEOCTOPOKHOM HAPYILICHUHW NPaBUJl IIOJETOB WM MOATOTOBKA K HHUM, a PAaBHO
MPABUJI DKCIUTYaTallMU JIETATEIBHBIX allapaToB, MIPUUYUHUBILIEE 10 HEOCTOPOKHOCTHU
TSOKKUM Bpead. [IoHSTHE «TSHKKUM Bped» JaHO B MPUWIOKEHUU 1 K YTOJIOBHOMY
koaekcy Koipreisckoit  PecnyOnuku. JlaHHOe mpecTyIjieHHEe  HaKa3bIBaeTcs
aumieHrneM cBoOowl Il kaTeropuu ¢ nMilleHWEeM TpaBa 3aHUMATh OMPECICHHYIO
JIOJKHOCTD MJIW 3aHUMAThCS OMPEICIICHHON NEATEILHOCTBIO Ha CPOK JI0 TPEX JIET.
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Hapymenne mpaBui MoJETOB 3aKI0OYAeTCSd B HEBBINOJHEHUWU WM HEHAJJIeKalleM
BBIMIOJTHEHUH MUJIOTOM YCTAHOBJICHHBIX MpPaBWJI MUJIOTUPOBAHUSA BO BpEMs B3JIETa,
mojieTa M IOCAagKW JIETAaTeNbHOrO ammapata (Hampumep, OTKIOHEHHE OT
YCTaHOBJICHHOI'O MaplIpyTa MoJieTa, 3a1aHHOM BBICOTHI, HApYyILIEHNUE TIPaBUJI B3JIETa U
NpU3EMIICHHUS, B HAPYIIEHUH UHCTPYKIUHI 1€CaHTUPOBaHUsA, OOMOOMETaHus  T.1.).

Hapyienve mpaBuil MOATOTOBKU K IMOJIETY MOYET BBIPAXKATHCS B HECOOIOJACHUU
HOPM IPU MOATOTOBKE JIETATEIBLHOIO arlliapara K MoJIETY WM MPaBWI JAOMYCKa K €ro
BBITIOJTHEHUIO WJICHOB »JKHUMaXa (BBIMYCK B TMOJIET JIETaTeILHOIO ammapara ¢
TEXHUYECKUMU HEUCHPABHOCTSAMHM, JIONMYCK K TIOJIETY UICHOB DJKHUIIaXa, He
MPOIICANINX JOJPKHOIO MEAUIIMHCKOTO OCBUIETEILCTBOBAHUS, U T.11.).

Cy0beKTHBHAsI CTOPOHA NPECTYIUICHUS XapaKTEPU3YETCd HEOCTOPOKHOM BUHOM B
BUJIC JIETKOMBICIIUSI WM HEOPEKHOCTU. BUHOBHBIN MpEABUAMT, YTO B pE3yJbTaTe
HapylIeHUs MPaBUJ ITOJETOB, IIOATOTOBKM K HUM WJIM MHBIX MPABUJ KCIUTyaTalluU
BOCHHBIX JIETATEJBHBIX amllapaTOB MOXET ObITh MPUYMHEHA CMEPTh UYEIOBEKY WU
UHbBIE TSDKKHE MOCIEACTBHSI, HO 0€3 JOCTaTOYHBIX K TOMY OCHOBaHHMM CaMOHAJESTHHO
paccuMThIBa€T Ha UX MpEeAOTBpallleHue, JTUO00 HE MNPEABUAUT BO3MOKHOCTH
OPUYMHEHUS] JAHHBIX TMOCJIEICTBUM, XOTA MPU HEOOXOJUMOW BHHMMATEIBHOCTU U
IPEeyCMOTPUTEIBLHOCTU AOJKEH ObLT U MOT UX MPEABUIETb.

CyO0beKT mpecTymjieHMsl CIEUUAIbHBI — BOCHHOCTYXAUIUK, OCYIIECTBISIONIUN
VOpPABJICHHE BOEHHBIM  JIETATEJbHBIM  ammapaTtoM JHOO  o0ecredrnBaroOnIMii
0€30MacHOCTh TMOATOTOBKM K TMOJETYy M SKCIUTyaTalldi0 aBUALIMOHHOW TEXHUKU
(KOMaHIUp JIETaTeNbHOTO ammapaTa, OOpPTOBOM WH)XEHEpP, MEXaHWK, IITYpPMaH,
PYKOBOJMTEIIb MOJIETA U . ).

1.3 PaccMoTpeHue cynamu JeJsi O NPeCTYNVIEHUSIM NPOTHB BOEHHOI CJ1y:KObI

A.  Ocobennocmu paccmompenus 0el N0 RPECHIYRIACHUAM NPOMUE 60EHHOIU
CysHcovl

C nexabps 2016 roma, mpecTyIieHUs, COBEpIICHHbIE BOoeHHOCTYkamumu KP,
paccMaTpuBalOTCsl MECTHBIMU CYIaMH Pa3HbIX MHCTAHIUH.

Oco0eHHOCTH paccMOTpPEHUs Jied IO IMPECTYIUIEHUSM IIPOTUB BOECHHOM CITy>KOBI
yKa3aHbl B  OIpPEACICHHBIX CTAaThsX  YTOJIOBHO-IPOLECCYAIBHOIO  KOJEKca
Keiprezckoit Pecy6nuku. B wactHocTu:

- B coorBercTBHH ¢ M.6 4.1 ¢1.52 YIIK KP, B yrojsioBHOM CyaonpOHU3BOJICTBE
00s13aTENPHO y4YacTHE 3allUTHUKA, €CIH TOJ03PEBAEMbI WM OOBUHSCMBIN
ABJISIETCS BOCHHOCITYKAIIUM CPOYHOU CITYKOBbI;

- B cooTrBeTcTBHM ¢ mogoxenusaMu crarbu 112 YIIK KP, naOmronenue
KOMaHJIOBaHWS BOMHCKOW YaCTH 3a MOJ03PEBAEMbIM, OOBHHIIEMBIM, SIBIISIONTAMCS
BOCHHOCJIYKAIllUM WJIM BOCHHOOOSI3aHHBIM, TPHU3BAHHBIM Ha y4eOHBIE COOPBI,
COCTOUT B TMPUHATHH Mep, NPEAYCMOTPEHHBIX ycTaBoM BoopyxeHHbix Cui
Keipreizckoit PecnyOiukyn ¥ CHOCOOHBIX OOECIIEUWTh HaJJIexkallee MOBEICHUE
ATOTO JIMIAa U ero sBKy mo Bbi3oBY cyaa (4.1 cr.112 VIIK KP). KomannoBanuto
BOMHCKOM YacTH COOOIAETCs O CYIIECTBE Jiefia, 0 KOTOPOMY NMPUMEHEHa JaHHas
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mepa npecedeHus. OO ycCTaHOBIIEHMM HaOJIOAEHUS 3a I0OJ03PEBAEMBbIM,
O0OBHHAEMbIM KOMaH/IOBaHHE BOMHCKOW YacTH MUCBMEHHO yBEAOMIISIET cyx (4.2
ct.112 VIIK KP). B ciydae coBeplieHHs MOHO3PEBAEMBIM, OOBUHSAEMbBIM
NEUCTBUM, MJI1 TPEayNpexKIeHUs KOTOPbIX Oblla MpUMEHEHAa JaHHas Mepa
npeceyeHusi, KOMaHJ0BaHUE OO0s3aHO HEMEIJICHHO cooOmuTh cyay (4.3 ct.112
VIIK KP);

B coorBercTBUH ¢ 4.4 cr.116 YIIK KP, cyn, B mpou3BOACTBE KOTOPOTO
HAXOJIUTCS YTOJIOBHOE JIEJI0 B OTHOIIEHUH BOEHHOCIY>KAILIETO, B TeUeHHe 12 yacoB
yBEAOMIIIET OJM3KUX POJICTBEHHUKOB, CYIpyra (Cynpyry) oOBUHSIEMOT0, a TaKKe
KOMaHJIOBaHWE BOMHCKOM YacTU O MECTE COJIEpkKaHUsSl €ro MoJ cTpaxed win o0
W3MEHEHUHU MECTa COJAEPKAHUS IO CTPAKEH;

B coorBercTBUH ¢ 4.6 cT.189 YIIK KP, BOoeHHOCTyXalIMe CPOYHOM CIIyKObI
BBI3BIBAIOTCS JUIA Jayd IOKA3aHWW Yepe3 KOMaHJOBAaHME BOMHCKOW yacTu. B
OTHOIIIEHUHU OCTaJbHBIX BOCHHOCIYKALIUX MPUMEHUM OOBIYHBIN MOPSAOK BbI30Ba
Ha J0IpOC;

B cooTBeTcTBUH ¢ 4.6 ¢1.426 YIIK KP, Hagzop 3a mMoOBeICHUEM JIHIIA,
OCBOOOKJICHHOTO OT OTOBIBaHMS HAaKa3aHUsS YCIOBHO-IOCPOYHO, OCYIIECTBIISICTCS
OpraHoM IpobOaruu, a B OTHOIIEHWH BOCHHOCIYXAIIUX - KOMaHJIOBaHHUEM
BOMHCKHX YaCTEH;

B coorBercTBUHM € 4.5 cT1. 503 YIIK KP, no nenam o mpocTynkax npu3bIBHUKOB,
pE3EepBUCTOB U BOEHHOOOs13aHHBIX (cTtaTthu 176-178 Kogekca o mpocTynkax),
IpPOCTyNKaxX BOEHHOcHyxkamux (ctateu 179-186 Kopmekca o0 mpocTymnkax)
J0Cy1e0HOE IPOU3BOJCTBO OCYILECTBISETCS YIOJHOMOYEHHBIM JOJKHOCTHBIM
JUIOM BOMHCKHMX YacTEW, COCIUHEHUU W BOEHHBIX YUYPEKICHUW, MOTPAHUYHBIX
4acTeu.
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2. IlpectynjieHusi IPOTHB MEKIYHAPOIHOI0 MPABOMOPSAKA

Bnepsoie B VYronoBuwli koaekc Koipreizckoit PecnyOmuku Obuid  BKITIOUEHBI
ONPENCIICHHBIE BOCHHBIE NPECTYIUIEHUS B COOTBETCTBUH C MEXIYHAPOIHBIMU
aKTaMu, B 4acTHOCTU JKeHEBCKON KOHBEHIIMEN U TPOTOKOJIAMHU K HEH, KOTOPbIE ObLIH
patuduimpoBanbl Keipreizckoit Pecryomkoi.

2.1 TlonsitTHe W BHUABI NpecTyIVIeHWi NPOTHB MHpPa M 0€30NMACHOCTH
yeJioBeYecTBa

[IpecTymnenus mnpoTWUB MHpa U OE30MACHOCTH YEJIOBEYECTBA OTHOCSTCA K
MEXIYHAPOJHBIM TPECTYIUICHUSM, TIOCSTAIONIMM HAa OCHOBHBIC IPUHITUIIBI
MEXIyHapOJAHOTO IpaBa, 00ecreynBaroIre MUp U 0€30MaCHOCTh YeJIOBEUECTBA.

B pamkax cdopmupoBaBiielics 1mociae Bropoit MupoBOW BOWHBI KOHIEMIIMH
MEXKIYHAPOJHOTO  YTrOJOBHOIO IpaBa IMPUHATO BBIACHATH [ABE  IPYIIbI
MEKAYHAPOAHBIX MPECTYNJICHHW:

1) npecTynjieHHsi MPOTUB MHUPa M (e30MACHOCTH YeJI0BeYecTBA, KPYr KOTOPBIX
OTpe/ieNIeH Y CTaBOM MEXIYHApOJIHOI0 BOCHHOro TpuOyHasia oT 8 aBrycra 1945
rona;

2) IpecTyIJIEHHsI MEKIYHAPOAHOTO XapaKTepa, NOAPbIBAIOIINE OCHOBBI
COTPYAHMYECTBA IOCYIAPCTB B OT/AEJbHBIX c(pepax, HAIPUMEP TEPPOPHU3M, YTOH
BO3JYLIHOTO  CyJHAa, KOHTpabaHIa, HE3aKOHHBII  00OpOT  HApPKOTHKOB,
(banbIIMBOMOHETHUYECTBO, MUPATCTBO U JP.

OTBETCTBEHHOCTh 32 00€ Pa3HOBUIHOCTH TMOCATATEILCTB HACTYMACT MPHU YCIOBHH,
€CIIM MEXIYHAapOAHO-TIPABOBBIE MPEANUCAHUS OTHOCHUTEIIBHO HMX HAaKa3yeMOCTH
TpaHCHOPMHUPOBAJIUCH B HOPMBI ~ OTEYECTBEHHOI'O  YrOJOBHOTO  IIpaBa.
[IpuMEHHUTENBHO K TIEPBOM TpyMIle MPECTYNHBIX ACIHUN 3TO caenaHo B pa3a. XI YK
KP, coctostmem u3 .52 (ct.c1.380-388 YK KP) «lIpectymienuss npoTuB Mupa u
Oe3omacHOCTH 4YesoBeuecTBa». UTO KacaeTrcs MEXIyHapOIHBIX MPECTYIUICHUH, HE
3aTparvBaroluX MPsIMO MUP U O€30MACHOCTh YEJIOBEUECTBA, TO OHU MPETYCMOTPEHBI
B 111.53 OcoOeHHON YacTH O MOCATATEIhCTBAX MPOTUB JPYTUX OOBEKTOB YTOJIOBHO-
npaBoBoit oxpansl (cT.cT.389-395 VK KP).

B coorBerctBUM co c1.6 VYemasa Meowcoynapoonozco eoennoco mpubynana,
BbleykazaHHoro Cornamenus ot 8 asrycra 1945, npecTyrieHuss IpOTUB MHpa U
0€30I1aCHOCTH YeJIOBEUECTBA JENATCA HA TPU IPYIIIIbI:

1) npecTynjieHHsi MPOTHMB MMpPA: IUIAHUPOBAHME, IMOATOTOBKA, pa3BA3bIBAaHHE W
BEJICHUE AarpeCCUBHOM BOMHBI WJIM BOMHBI B HAPYLICHUE MEXIYHAPOIHBIX
JIOKYMEHTOB, COTJIAIIEHUM WM 3aBEPEHUM WM ydacTue B OOIIEM IUJIaHE WM
3aroBOpe, HaIPaBJICHHBIX K OCYIIECTBICHHIO JIOOOr0 W3 BBHIIIENEPEUUCICHHBIX
JICHCTBUM,

2) BOeHHBbIe TPECTYIJIEHUsI: HAPYIICHUE 3aKOHOB MJIM OObIYaeB BOMHBI (YOUKCTBO,
UCTS3aHUE, YBOJA B paOCTBO WM IJis APYTHX LENed IpakJaHCKOrOo HaceleHUs
OKKYIIUPOBAaHHON TEPPUTOpPUHU; YOMICTBO WJIM HCTSI3aHUE BOCHHOIUICHHBIX;
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yOHMIICTBO 3aJI0KHUKOB; OrpabiieHre OOIMIECTBEHHOW MM YacTHOW COOCTBEHHOCTH
u ap.). Homomuen B 1991 u 1994 romax, B mepedyeHb ObUIM BKJIIOUYEHBI
OMOJIOTHYECKUE  OKCIIEPUMEHTBHI;  MNPUHYKJIEHHE  BOCHHOIUIEHHOTO  WJIU
TPaXXAAHCKOTO JIMLA CIYKUTh B BOOPY)KCHHBIX CHJIAX HEMPUSTENs; B3SITHE
Ipa)XIaHCKHX JIMI] B KAUECTBE 3aJI0KHUKOB U JIp.;

3) npecTynJieHHsi IPOTHB 4YeJOBEYHOCTH (yOUiicTBO, HcTpediicHre, mopadoleHue,
CChUIKA W JIPyTU€ >KECTOKOCTH), COBEPIICHHbIE B OTHOIICHUM TPaXKJAHCKOTO
HAceJeHUsl JI0 WM BO BpeMsl BOWHBI, JTUOO MpecieJOBAaHUE IO IMOJUTHUYECKUM,
PaCcOBBIM WJIA PEJIUTHO3HBIM MOTHBAM C IEIbI0 COBEPIIICHUS UITU B CBSI3U C JIIOOBIM
IPECTYIJICHUEM, MOMJIEKAIIUM OpUcAUKIUA TpuOyHana HE3aBUCUMO OT TOTO,
SBJSUTUCh JIM OTH JICHUCTBHUS HApYIIEHWEM BHYTPUTOCYAApCTBEHHOIO IIpaBa
CTpaHbl, TJI€ OHU OBUIM COBEpPIICHBI. YCTaBbl MEXIYHapOJHBIX TPUOYHAJIOB
JIOTIOJIHWJIM 3TOT MEPEUYCHb, BKIIOYMB B HEr0 TaKHUE MPECTYIUICHMS, KaK TBITKH,
3aKJIIOYEHUE B TIOPbMY, HM3HACWUJIOBAaHWUE W TEPpOpu3M. Takke mT00aBICHBI —
TEHOIU/J, KOJOHHAJIN3M, NPUMEHEHHUE SAEPHOTO OPYXKHS, pacu3M U pacoBas
JTUCKPUMUHALINS, alapTeus.

PooBoii 00beKT TpEecTyIJICHUH MPOTUB MHpPa U OE30MACHOCTH YEJIOBEYECTBA —
OOIIIECTBEHHBIE OTHOIICHMSI, CKJIQJBIBAIOIIMECS B pe3yJibTare COOIOJICHUS HOPM
MEXYHApOJHOTO TIpaBa U 00ECTIEUMBAIOIINE OCHOBBI CYIIECTBOBAHUS TOCYIAPCTB U
HapOJIOB, a TAaKXX€ OCHOBHBIE MPHUHIUIBI 00ECIEUYEHUS MEXIYHapOIHOTO MHUpa U
O0e3zomacHocTH  (MUpPHOE  pa3pelieHHe  CIOpPOB,  HEMPUMEHEHHE  CHUJIBI,
HEMPUKOCHOBEHHOCTh TPAHUI], TEPPUTOpHAIbHASL II€JIOCTHOCTh, CaMOOIpECICHUE
HapOJIOB U HEBMEIIATEILCTBO BO BHYTPEHHHE Jiefla APYTUX TOCYAapCTB, YBAKCHUE
npaB 4YeloBeKa M J0OPOCOBECTHOE BBINOJHEHHE MEXKIYHAPOIHBIX 00s3aTEIbCTB),
KOTOpbIE B IIEJIOM OOECIEYMBAIOT MUPHOE YPETYJIMPOBAHHE CIIOPOB U Pa3pelieHUE
KOH(JIMKTOB MEXIY HapoJdaMu W TOCYJapCTBaMH, a TaKXKe OXPaHSIOT Oe30macHbIe
YCJIOBUS CYIIECTBOBAHUS YEIOBEYECTBA.

OaHuM U3 00s13aTENBHBIX MPU3HAKOB HEKOTOPBIX MPECTYIJICHUH MPOTUB MHUpPA U
0e30MacHOCTH YeJIOBeUeCTBa SBJSETCS MpeaAMeT MpecTyIuieHus (Hanpumep, B
c1.384 YK KP — xummnueckoe, OMOIOrHYeCKOe, TOKCUHHOE U JAPYTHE BUIBI OPY>KHUA
MacCOBOT'0 TOPAKECHUS).

BoJIbIIMHCTBO COCTAaBOB (hopMaJIbHBIE.

O0beKTHBHAS CTOPOHA B KauyeCcTBE OOS3aTE€IbHOrO MPHU3HAKA BKJIOYAET TOJBKO
COBEPILIEHNE OOIIECTBEHHO ONACHOTO ACSHUS, a HACTYIUICHUE MOCIEICTBHIM JIEKUT 32
paMKaMH cocTaBa. TOJIbKO OOBEKTUBHASI CTOPOHA SKOLUUJA — 3TO JIESTHHE HAKA3yeMO
IpU YCIOBUHU, YTO OHO CIOCOOHO BBI3BATH OMPECIICHHBIE OOIIECTBEHHO OIACHBIC
MOCIIEACTBHSI - HKOJIOTUYECKYIO KaTaCTpOody — MaTepHaIbHBII COCTaB.

Bce mnpecrymieHuss mpoTMB Mupa M 0O€30MaCHOCTH YEJIOBEYECTBA COBEPILAIOTCS
neiicTBUsIMH. B dncno o0s3aTeabHBIX MPU3HAKOB 0OBEKTUBHONW CTOPOHBI HEKOTOPHIX
COCTAaBOB BXOJMUT 0co0asi 0OCTaHOBKA COBEPILEHUS IMPECTYIUIEHHS — OOCTaHOBKA
BOOPYKEHHOT0 KOH()JIMKTA WJIM BOEHHBIX 1€HCTBUM.

Cy0beKTHBHASI CTOPOHA BCEX MPECTYIUICHUH, MpeaycMoTpeHHbIX pazaenom Xl YK
KP, xapakrepusyercss BUHOW B BHJE NPSIMOro ymbiciia. B HEKOTOpBIX cocTaBax
MPECTYIJICHUN TPOTHUB MHUPA U OE30MACHOCTH YEJIOBEUYECTBA OJJHUM U3 0053aTeIIbHBIX
CyOBEKTHBHBIX NIPU3HAKOB SIBJISIETCA 1€JIb UX COBEPIICHUS (HalpuMep, B TEHOLUIE -
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L[€JIb MMOJTHOTO WJIM YaCTUYHOTO YHUUYTOXEHUS HAlMOHAIBbHOW, STHUYECKOW, PACOBOU
WJIU PEJIMTUO3HOUN TPYIIIbI).

Cy0bexTamu 1o odiiemy npasuiy, chopmyaupoBanHomy B 4.1 ¢1.26 YK KP, moryt
ObITh (pr3MUecKre BMEHSEMBIC JIMIA, COBEPIIMBIINE MPECTYIUIEHHE B BO3pacTte, C
KOTOPOTO B COOTBETCTBMM C HacToamuM KojaekcoM HacTymaeT yroJoBHas
OTBETCTBEHHOCTh. [Ipum 3TOM, BBI3BIBAET COMHEHHME, CIHOCOOHBI JIM MOAPOCTKH,
HaIrpuMep, MJIaHUPOBaTh U pa3Bs3biBaTh arpeccuto (c1.380 YK KP), paspabarsiBaTh
U PacIpOCTPaHsATh 3allpelieHHbIe BUABI OPYKUsl MaccoBoro nopaxkenus (cr.384 YK
KP) nmu6o ¢punancupoBath u 00yuaTh HaeMHUKOB (cT.395 YK KP).

Bce npecrtyrieHusi mpoTUB MUpa M 0€30MacHOCTH 4YEJIOBEUECTBA, 3a MCKIIOUCHUEM
npeaycmorperHoro B ¢1.385 YK KP (mpomaranya BOWHBI), OTHOCATCS K KaTerOpPHH
TSKKHX WJIH 0c000 TsskKuX. B coorBercTBUM ¢ KoHBeHIMeW O HenpuMEHEHUU
CpOKa [JaBHOCTM K BOCHHBIM TMPECTYIUICHUSM U TPECTYIUICHUSM TPOTHUB
yenoBeuecTBa oT 28 HosA0ps 1968 rona, B 4.6 c1.62 YK KP ycranoBneno, 4to cpoku
JABHOCTH HE MNPHUMEHSAIOTCA K JIMIAM, COBEPIIMBIIUM JEAHUS, MPEAYCMOTPEHHbIC

¢1.380-390, ¢1.392 u 393 YK KP.

A. Hpecmynﬂemm npomueé mupa u be3onacnocmu uenoseuecmea

Ilpecmynnenus npomue mupa (cm.380 YK KP): OCHOBHBIM OOBEKTOM MOJIOOHOTO
JeSTHUSl  BBICTYNAIOT  MHPHBIE  YCJIOBHUS  CYIIECTBOBAHHUS  UEJIOBEUYECTBA,
Ipernoiaralolye OTCyTCTBUE BOWHBI MeEXAy rocyaapcrtBamu. Kak pa3 Takue
YCIIOBUS MOJPBIBAIOTCA U JIaXKe Pa3pylIalOTCs B pe3ybTaTe arpecCUBHBIX JACHCTBUM,
IPEIyCMOTPEHHBIX B YKa3aHHOU HOpME.

[Tonarue arpeccun cdopmyiaupoBano B pesoironun XXIX ceccum ['enepanbHOM
Accambien OOH ot 17 nexkabps 1974 1. u mnpenmnonaraer «IpUMEHEHHE
BOOPY)KEHHOM CHJIBI TOCYJAapCTBOM IIPOTUB CYBEPEHHUTETA, TEPPUTOPUATIHLHOM
HEMTPUKOCHOBEHHOCTH WUIH IMOJUTHYCCKON HE3aBHCUMOCTH JIPYTOTO TOCYIapCTBA UITH
KakuM-TH00 WHBIM 00pa3oM, HECOBMECTUMBIM ¢ YcraBom OpraHuzanuu
OO0benunennpIx Hamnwmii». AKTOM arpeccuu, B YaCTHOCTH, MPU3HAETCS BTOPKCHUE
WIM HamajgeHue BOOPYKEHHBIX CHJI TOCyIapCTBa Ha TEPPUTOPHUIO APYTroOro
rocygapcTBa, OoMOapAWpoBKa WIM TPUMEHEHHE JIO00T0 OpYXHS MPOTUB
TEPPUTOPHUH APYTOro TOCyNapcTBa, 0J0Kaaa BOOPYKEHHBIMU CHJIAMU TOPTOB ATOTO
rocyJapcTBa, 3achblIKa TOCYJapCTBOM WU OT MMEHU TOCYAapCTBa BOOPY>KEHHBIX
OaHa, TPYII U PEryJISPHBIX CHUJ WIM HACMHHUKOB, OCYIIECTBIISIOIIMX MPUMCHCHUE
BOOPY>KCHHOM CHJIBI IIPOTUB APYTOro rOCY1apCTBa.

O0bexTHBHAsE CTOpPOHA mnpectymeHus onucana B cratee 380 YK KP wu
MpEeIoJaraeT miaHuPOBaHUE, MOJTOTOBKY BOOPYKEHHOW arpeccuu, pa3Bsi3bIBAaHUE
€€, yJyacTue B HEH, BEJICHUE arpeCCMBHOM BOWHBI B HAPYIIEHUE MEXIYHAPOIHBIX
JIOTOBOPOB, @ PABHO Y4YacTHUE B 3aroBOPE B IEISAX COBEPIICHUS YHNOMSHYTHIX B
HACTOSINIEW CTaThe JesHUW. JlaHHBIE MPECTYIUICHUS HAKAa3bIBAIOTCS JIMIICHUEM
cB00OsbI VI KaTeropuu Wi MOKW3HEHHBIM JIMIIEHUEM CBOOOJBI co mTpadom VI
KaTeropuu uiu 6e3 TaKoBOTO.

[InanupoBanne o3HauaeT pa3pabOTKy ITUTAHOB pPa3BS3bIBAHMSI TAaKOW BOWHBI.
[IpuMepoM MOXKET CIYKUTh IOJATOTOBKA WU YTBEPKIECHUE IUPEKTUBHI MO IUIAHY
«bapbapocca» o nanagenuu ['epmanuu Ha CoBerckuii Coto3.
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[ToaroroBka 3aKiIFO4aeTcsi B ACUCTBUSX MO CO3JAHHUIO YCIOBHM IS MOCJEAYIOLIEH
arpeccuu (HapalmuBaHUE BOOPYKEHHBIX CHJI, HAKATUTMBAHUE OPYKUsI 1 OOETTPUTIACOB,
CO3/IaHM€ 3alacoB MPOJIOBOJLCTBUS, AKTUBU3ALMS Pa3BEIKU IPOTUB APYroro
rocyJapcTBa, TMPOBEJACHUE KOMAH/IHO-IITA0OHBIX YUYEHUW TI0 pPa3BePTHIBAHUIO
arpeccuu " nip.). Pa3Bsi3piBaHUE arpeCCUBHOW BOWHBI MPEIONAraeT OCyIIECTBICHHUE
XOTsI Obl IEPBUYHOTO aKTa BOOPYKEHHBIX JIEUCTBHUI MPOTHUB JPYroro rocyaapcTsa.
[IpecTynnenue cienyer CYUTaTh OKOHUYEHHBIM C MOMEHTa COBEpILIEHHUs JIH0O0ro U3
MePEYUCIICHHBIX IEUCTBUI HE3aBUCUMO OT TOTO, YJACTCS JIU YYUHUTD aKT arpeCcCUu U
KaK OH 3aBEPIIUTCS.

Benenne arpecCuBHOM BOMHBI O3HayaeT IMPOJAOJDKEHHUE Aarpeccuy, HadaTou
NEePBUYHBIM AKTOM, KakoB Obl HM OBbUI HMCXOJ BOOPY>KEHHBIX JEHCTBUUA MPOTHUB
JIPYroro rocy1apcTaa.

Cy0beKTHBHAsI CTOPOHA. YMBICIIOM BHHOBHOTO JIMIIA OXBAThIBAIOTCS KOHKPETHBIC
00CTOSITEIHCTBA TTOATOTOBKH, Pa3BSI3bIBAHMS WM BEJICHHUS arpeCCHBHON BOWHBI, UX
OTIAaCHOCTh JJII MEXIYHApOJHOTO MHUpPA, a PABHO >KEJaHUE COBEPIIUTH IMOJAOOHBIC
neuicteus. He wWMerOT 3HaYeHWsT MOTHBBI NPECTYIHOrO IocsArarenbcTBa. Ha
HropuOGeprckom mpoiiecce TJIaBHBIX HAIIMCTCKUX BOCHHBIX MpecTYMHUKOB (1946 r.)
OTBEPTrHYTHl apPryMEHThl MOJACYAMMBIX O BBINOJHEHUM HMMHU YyKa3zaHui ['utiepa,
MMOCKOJIbKY OHH OCO3HABAJIM MPECTYIHBIN XapaKTep €ro MPUKa30B.

B cuny 3akoHa K NpPEeCTYNMHOMY IUIAHHUPOBAHHUIO W PA3BI3bIBAHUIO arpeCCUBHOMU
BOWMHBI TABHOCTh HE MTPUMEHSETCHL.

Ilpecmynnenua npomue uenoseunocmu (cm.381 YK KP): Tlpectynnenus npoTus
YeJIOBEYHOCTH — BbIJIENIsieMass B COBPEMEHHOM MEXIYHApOJHOM IIpaBe rpymna
MPECTYIICHUU.

O0beKTHBHAA CTOPOHA [aHHBIX MPECTYIUIEHUW XapaKTEepU3yercs ACSHUSIMU, B
dbopMe HE3aKOHHOW JemopTaluy, HE3aKOHHOTO COJACPKAaHUS B 3aKIIOYCHUH,
oOpaitieHusi B pabCTBO, MacCOBOTO MJIM CUCTEMATHYECKOTO OCYILIECTBICHUS Ka3HEU
0e3 cyna, CO3HATEIbHOTO CHUCTEMATHUECKOTO IIMPOKOMACIITaOHOIO HamaJeHUs Ha
JTHOOBIX TPAKIAHCKUX JIUIl, HACHUJIHCTBEHHOTO TMEpPEMEIICHUs, TOXUIIEHUS JI0JIEH,
NBITOK WJIM aKTOB IPECIEAOBAaHMS, COBEPIIAEMBIX C LEJIbI0 AUCKPUMHUHALIMU TI0
MPU3HAKY II0J1a, paChl, S$3bIKA, WHBAJIMIHOCTH, 3THUYECKOM MPHUHAIIEKHOCTH,
BEPOHMCIIOBEIaHMS, BO3pacTa, MOJUTHUYECKUX U HMHBIX YOEXJeHUW, oOpa3oBaHUS,
MPOUCXOXKICHUS, UMYIIIECTBEHHOTO U MHOTO MOJIOKEHUSI T'Pa’KIaHCKOTO HACEJICHUS.
JlaHHbIE JesHMS HaAKa3bIBAIOTCA JIMIIEHHEM CcBoOoabl VI kareropuum wuiu
MOKU3HEHHBIM JIMIIIEHUEM CBOOObI co mTpadoM VI kaTeropuu uimu 6€3 TaKoBOTO.

Hacunvcmeennoe ucueznosenue (cm.382 YK KP): 1lo nannbim PaGoueii rpymmbl
OOH 1o HacuUILCTBEHHBIM WM HEIOOPOBOJBHBIM HCUE3HOBEHHUSIM, CO3/IaHHOWN MO
nnunatuBe ['enepanbHoit Accam6ien OOH, ¢ 1980 r. B 90 crpanax mmpa ObUIO
3aperucTpupoBaHo Oozee 51 THICAYM CIydyaeB HACHIBCTBEHHOTO HCUYE3HOBEHMS
JTIOEH.

B [exnapanuu «O 3ammre BcexX JIUIl OT HACHILCTBEHHBIX MCUE3HOBEHU», IPUHATON
['enepansHoOit Accambieeit OOH B 1992 rony, oTpaskeHa 00€CIIOKOCHHOCTh B
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OTHOIIEHUH HWMEBUIMX MECTO MHOTOYMCIEHHBIX CIIy4aeB HAaCUJIbCTBEHHBIX
UCUYE3HOBEHUN  JIIOJIEH,  MOAYEPKUBAETCS  HEOOXOIMMOCTh  aKTUBU3ALUU
COTPYJIHUYECTBA FOCYIapCTB B O0pb0OE C TAKUMH MPECTYIIIICHUSIMH.

Baxubim sTanom crano npunsitue B 2006 ronxy B pamkax OOH otaensHOTrO
MEKJIyHApOJHOTO JIOTOBOpa IO PAaCCMATPUBAEMBIM MPECTYMHBIM JICSIHUSIM -
KoHBeHIIMM 11711 3alUThI BCEX JIMI[ OT HACWUJILCTBEHHBIX HMCUYE3HOBEHWH. JlaHHBIM
JIOTOBOP OTKPBIT JUIsl TOJIUCAHUSA, pPAaTUPUKALUA W TPUCOCIUHEHUS BCEMHU
rocynapctBamu-wieHamu OOH. KouBenius Berynmia B cuty 23 nexabps 2010 romy.

HacuiibCTBEHHBIE HCUYE3HOBEHHSI - JOBOJIBHO PpPAaCHpPOCTPAHCHHBIE IPECTYIIHBIE
NesHUSA, XapaKTepHble [JIsl T[EpUojJa MPOBEACHHUS JIOKAJIbHBIX  (aIPECHBIX)
CHEUUAJBHBIX oOmepauuid («3a4UCTOK») MO YCTAHOBJICHUIO MECTOHAXOXKACHHUS H
3a/IepKAHUIO0 YYACTHUKOB HE3aKOHHBIX BOOPYXEHHBIX (popmupoBanuil. CIOXKHOCTb
pacciieZJoBaHHsI TaKUX MPECTYIUICHUH 0OyCIIOBJIEHA CIOXKHOCTSAMHU B YCTaHOBJICHUH
JUIL, 3aJCWCTBOBAHHBIX B CIEIUAIbHBIX MEPONPUATUSIX, CPEAU KOTOPBIX, Kak
MPaBUIIO, MPEACTABUTEIN CAMbIX PA3IUYHBIX CUJIOBBIX CTPYKTYp, a TaKkKe€ CaMUX
CIELONEPALNA, CBEIEHHS O IPOBEIECHUH KOTOPBIX HEPEJKO 3aCEKPEUNBAIOTCS.

OO0beKTHBHAST CTOPOHA TIPECTYIMHOTO JESHHS TMPEANojaraeT HAaCHIbCTBEHHOE
MCYE3HOBEHHE, TO €CTh apecT, 3ajiep>KaHre WM TOXHUIIEHUE JIFOJEH TOCYIapCTBOM,
MOJINTUYECKON OpTaHM3aIluel WU C WX pa3pelieHMs, IPH UX MOIACPKKE WIH C UX
corjlacusi, TIPU TOCIICAYIOIIEM OTKa3e NpPH3HATh TaKOe JIMIICHUE CBOOOJBI WIIH
COOOIIUTh O CyAbOE WJIM MECTOHAXOXKJICHHHM 3THX JIIOJIEH C IEJbI0 JIMIICHUS UX
3aIIATHl CO CTOPOHBI 3aKOHA B TCUCHHE JJIMTEIHHOTO TEpHoja BpeMeHH. J[aHHBIC
NeSTHUS HaKa3bIBAIOTCS JINIIIEHHEeM ¢BoOo bl VI kaTeropumu.

C Cyﬁ])eKTl/IBHOﬁ CTOPOHBI, ITOXUIICHHUC YCJIIOBCKA COBCPHIACTCA TOJIBKO C IMPAMBIM
YMBICJIOM, KOTI'Ja BHHOBHBIHN OCO3HACT, 4YTO OH IIOXHUINACT YCJIOBCKA, ﬂeﬁCTBYH
BOIIPCKU €TI0 BOJIC, M KCJIACT I3TOIO. HpI/I O9TOM LCJIBIO INOXHIIICHHUA MOXKCT OBITH
KOPBICTb, MCCTb U T.I.

I'enoyuo (cm.383 YK KP): I'enon npu3HaeTCsl yrOoJOBHO HAKa3yeMbIM JIESITHUEM B
cootBercTBUM ¢ KonBenuuenr ot 9 nekabps 1948 r. o mnpenynpexaeHuu
NPECTYIJICHUsI TEHOLWa U HaKa3aHUM 3a HEro, MOCKOJIbKY, KaK IJIacUT mpeamOya
KOHBEHIIMH, «Ha MPOTSXKEHUU BCEM HMCTOPUU TEHOLMJ IMPUHOCHI OOJbIIKNE MOTEPH
YeJI0BEYECTBY.

O0beKTHBHAA CTOPOHA TEHOLMAA MPEAIONaracT COBEpILICHHE JEHCTBUM,
HAallpaBJICHHBIX HAa IIOJHOE€ WJIM YAacTUYHOE YHHUYTOXKEHHUE HAIMOHAJIbHOM,
ATHUYECKOM, PacoBON WM PEIUTMO3HON TpYyNmbl MyTeM YOWICTBAa HWICHOB ATOM
IPYyNMbl, MNPUYUHEHHUS TSIKKOTO Bpela WX  3J0POBbIO, HACHJIHCTBEHHOIO
BOCHPENATCTBOBAHUSA  JACTOPOXKACHUIO, MNPUHYAUTEIBHOW  Tepenadyn  JETeu,
HACUJIbCTBEHHOT'O TIepecesieHus] MO0 MHOTO CO3JaHUsl >KU3HEHHBIX YCJIOBUH,
pPaCCUMTAHHBIX Ha (PU3NUECKOE YHUUYTOKCHUE YIICHOB TOU Ipynibl. JlaHHBIC ESHMUS
HAKa3bIBAIOTCS JIMIIEHHEeM cBOOoabl VI kareropuu Wiv MOKU3HEHHBIM JIUIIICHHEM
cB000BI co mTpadom VI kareropuu niau 6€3 TaKOBOTO.

B nOpuBeneHHOM 3aKOHOJATENbHOM  OINUCAHWUU TE€HOIUAA BOCIPOU3BOMSITCS
nosioxkeHus ct.11 KonBenuuu ot 9 nexadps 1948 r., 0603HaueHa HAMPaBIEHHOCTh
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ATOTO MPECTYIUICHHsI Ha TIOJTHOE WJIM YaCTUIHOE (PU3UYECKOE YHUUYTOKECHUE TPYIIIBI
HaceJeHus, o0JamarNe cnenupudecKoil HAIMOHAIBHOW, ITHHUYECKOW, PaCOBOU
WIM PEIMTHO3HOW TPHUHAJICKHOCTHIO, a TaK)Ke yKa3aHbl aIbTEPHATUBHO CITOCOOBI
YUUHEHUS MPECTYNHOrO ACHUSA. B JaHHOW CBA3M O KOHKPETHBIM JI€JIaM O TEHOLHJIE
JOJDKHBI  OBITh TOYHO YCTAHOBJEHBI M 3a(UKCHPOBAHBI B MPOIECCYATbHBIX
JIOKYMEHTAaX NPU3HAKM HAMEUYEHHOW K YHUYTOXXECHHWIO TPYINbl HACEJICHUA U TE
yKa3aHHbIC 3aKOHOM (POPMBI, B KOTOPBIX (haKTUYECKH OCYIIECTBIISIACH ACATEILHOCTD
[0 YHUUYTOXKEHUIO TAKOW TPYIIIIbI JIOAEH.

I[J'I?[ INpHU3HAHUA MPCCTYIUICHUA OKOHYCHHBIM AOCTATOYHO COBCPHICHHA YKa3aHHBIX
HCﬁCTBI/Iﬁ HE3aBUCHMUMO OT TOIo, YAaJoCb JIM BHHOBHBIM JIMIAM JIO6I/ITBC$I
(1)I/ISI/I‘ICCKOFO YHUYTOXKCHUSA HGHpHCMJ’IGMOfI JJIA HUX 9aCTHU HACCIICHHUA KaK TaKOBOM.

Cy0beKTHBHAsI CTOPOHA TCHOIMAA XapaKTepU3yeTcs MPSIMBIM  YMBICIIOM,
HalIeJICHHBIM Ha MOJIHOE WJIM YaCTUYHOE YHUYTOKEHUE HAI[MOHAIbHOM, STHUYECKOM,
PacoBOM WJIM PEMTHO3HOW TPYMIBI TEMH CIIOCO0aMM, KOTOphIE yKa3aHbI B CT. 383
YK KP. MoTUBBI COOEAIHHOTO HAXOISTCS 32 PAMKaMH COCTaBa MPECTYILICHUSI.

Ecam reHouua oOCymiecTBIIEH B BOEHHOE BpeMsi, TO B COOTBETCTBUU CO CT. 2
npotokojia Ne 6 Copera EBpombl oT 28 ampens 1983 r. OoTHOCHUTEIBHO OTMEHBI
CMEpTHOM Ka3HHM, TaKas Kapa MOXKET ObITh Ha3HAUCHA U HCIIOJTHEHA.

Ilpouszeoocmeo, nokynka, nepeoaua, HAKONJAeHUe, NPUMEHEHUE  UU
pacnpocmpanenue opyyicus maccoeozo yuuumodxycenus (cm.384 YK KP): stu
JeSTHUSI TI0 CYIIECTBY TMPEACTABISIOT COOOM MOATOTOBKY K HCIIOJb30BAaHUIO B
BOCHHBIX IIEJISX 3aMPEIICHHBIX BUJIOB OPYKHSI MAaCCOBOT'O TOPAYKECHHUS.

[IpeameToM MOIOOHOTO MOCATATENHCTBA MPU3HAETCS XUMHUYECKOE, OMOJIOTHYECKOe
(OaKTepHOJIOTUYECKOE), a TaKXKe [APYrue BUABl OPYKHsSI MAacCOBOTO IOPaKEHMUS,
3ampelleHHble  MEXIyHapoaHbiMu aoroBopamu KP. [lnga pemenus Bompoca o
NPUHAJICKHOCTH MpeIMeTa K 3alpelieHHOMY BHAY OpPYXKHS  MacCOBOTO
YHUYTOXXEHUS HEOOXOAMMO MPOBEACHUE IKCIIEPTHU3HI.

O0beKTHBHASA CTOPOHA MPECTYNMHOrO JEAHUSI ONKMCAaHa 3aKOHOM U MPEIojaraet
MMPOU3BOACTBO,  MOKYIIKY,  NE€peJady,  HaKOIUIEHWE,  IPUMEHEHUE WU
pacrpoCTpaAHEHUE SIAEPHOTO, XAMHUYECKOTO, OMOJIOTUYECKOTO,
0AKTEPHOJIOTUYECKOT0, TOKCUYECKOTO WIIK MHOTO OPYKHUS MAaCCOBOTO YHUUYTOKEHUS,
WHBIX 3alpPEIICHHBIX CPEACTB BEJECHUS BOWHBI WM COCTaBISIONIMX K HUM JIHOO
MPOBEJCHUE HCCIEAOBAHNW, HANpPaBJICHHBIX HAa HW3TOTOBJIEHUE WJIM IPUMEHEHUE
TaKuX CpPEICTB WM COCTABISIOIMIMX K HUM, COBEpPUICHHBIE B HApYyIIECHUE
MEXIYHAPOJHBIX J1OrOBOPOB. JlaHHbBIE JEsTHUS HAKa3bIBAIOTCS JUIICHUEM CBOOOIBI
VI kaTeropuu uiau MOXU3HEHHBIM JIMIIEHHEM cB0OOABI co mrTpadom VI kareropuu
uiu 6€3 TaKOBOTO.

[Ipon3BOACTBO OXBATHIBAET CaM IIPOLIECC M3TOTOBJICHUS TAKOI'O OPYXKHUsA, a TAKKE
UCIBITAHUE B MPOU3BOJICTBEHHBIX MOMEIIEHUIX (Ja00paTopusax) WM HA MOJUTOHAX
OTIBITHBIX 00Pa3I0B MOJ0OHOT0 OPYKHUS UM €r0 KOMIIOHEHTOB.

HaxkomieHrie — 3T0 co3aHue 3amaca Opy>Kus U €ro IOCTOSIHHOE YBEIIMYCHHUE.
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[TpuoOperenue o3HaYaeT MOJIy4YEHHE CYOBEKTOM MOJOOHOTO OpyXKus B 00JagaHue
(myteM TMOKyINKH, oOMeHa, MOJydeHHs] B Jap, B3alMbl, B yIUIATy JOJTa U T. 1., a
PaBHO MOCPEACTBOM XUILEHUN).

COpIT mpeanonaraeT a00bie GOPMBI Iepeadn I PaCIpOCTPaHEHUSI XUMUYECKOTO,
OaKTEepUOJIOTUYECKOTO OPY>KUSI MAaCCOBOTO YHHUUTOXKEHHUS, HE3aBUCUMO OT TOT0, Kak
OHO OyJIeT MCIOJIF30BaHO MPUOOpeTaTENEM.

Cy0bexTuBHas cropoHa. [IpsMoil ymbicen CyObEKTa MPECTYIJICHUS OXBAaThIBAET
co00Ol OCO3HaHWE, YTO OH COBEpUIACT HAa3BaHHbIE JEUCTBUS B OTHOIICHUU
3alpelleHHbIX BUAOB OPYXKHS, M JKEJlaHWE MX COBEPIIUTH. JlessHMe OTHOCUTCS K
KAaTeTOPUH TSXKKHUX MPECTYTUICHUN.

Ilponazanoa eouninvt (cm.385 YK KP): Ilponarania BOWHBI — MJEOJOTMYECKasl U
MOPaIbHO-TICUXOJIOTHYECKasl MOJIT0OTOBKA HACEJICHUS M PYKOBOJMTENCH rocyaapcTna
K pa3BA3bIBAHUIO BOOPYKEHHOW arpeccuu MpOTUB JIPYTroro rocyaapcraa.

OOBEKTOM TMPECTYITHOTO JCSHHS SBJISIOTCS MHP W MHPHOE COCYIICCTBOBAHHE
TOCyJIapCTB ¥ HAPOIOB.

O0beKTHBHASA CTOPOHA MPECTYIUICHUSI BBIPAXKAETCS B PACHPOCTPAHEHUU B JIHOOOIT
dbopme B3TIIAIOB, UIEH WIIM TMPU3LIBOB C IEJBI0 BBI3BATh arpeCCHIO OJHOW CTpaHbI
MIPOTUB JIPYTOM WK Pa3BA3bIBAHMS BOCHHOTO KOH(JIMKTA U HAKA3bIBAETCS JTUIIICHUEM
cBoOomI Il kareropumu.

KeanudummpoBanHbiii cocTtaB npectyrieHus npeaycmorper 4.2 cr.385 YK KP: 1o
kKe JIesHUe, COBEPIICHHOE OJKHOCTHBIM JIMIIOM, 3aHMMAIOIIUM OTBETCTBEHHOE
MOJIOKEHHUE; Haka3bIBaeTcs JuiieHueM cBoOoxsl III xareropuu ¢ nuiieHueM mnpasa
3aHUMaTh  OMNpPEJEICHHbIE  JOJDKHOCTH  JMOO  3aHUMAThCA  ONpPENETICHHOM
NeSATEIbHOCTBIO HA CPOK JI0 TPEX JIET.

Crioco0bl pacpocTpaHEeHHs B3TJIAIOB, WU JTUOO MPU3BIBOB:

- YCTHBIC: BBICTYIUJICHUSI HA MUTHUHTaX, COOpaHUIX; MIPOBEICHUE OECET; BHICTYIUICHUE
Ha pajuo, TeJIICBUACHUY;

- HATJISITHO-IEMOHCTPATUBHBIC: YIMHEHUE HAJMUCEed B OOIIECTBEHHBIX MECTax;
JEMOHCTpAIUsl MUJIUTAPUCTUUECKUX CUMBOJIOB;

- paclIipOCTpaHECHHE MAaTEPHAIBHBIX HOCHTEJCH: pa3OpachkiBaHUE, paCKICHBAaHHE
JMCTOBOK, IJIAKATOB, PACCHUIKA T'a3€T, KYPHAJIOB U T.]I.

CocraB mpectymienus - dopMmanbHbii. [IpecTymieHne cuntaercs OKOHYCHHBIM C
MOMEHTA PaCHpPOCTPAHEHUS YKA3aHHBIX B3IJISA10B, UACH WIIN PU3BIBOB.

Cy0bekTHBHAsi CTOPOHA - BHHA YMBbIILIEHHAsA, ymbicen mnpsMoil. CopaepikaHue
yMBICJA: JIUII0 OCO3HABAJIO, YTO PACIPOCTPAHSET B3TJISAbI, UJEU JIMOO MPU3BIBBI U
KENAJI0 UX PACHpOCTPAHATh, Ipecieqysl Lelb BbI3BaTh arpecCUI0 OJHOM CTOPOHBI
IIPOTUB JPYTOM.

CyObekT - muio ¢uznyeckoe BMEHsIeMoe, JocThriiee 16-1eTHero Bo3pacra.
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Anapmeud (cm.386 YK KP): OObeKkT NpeCcTyNHBIX IOCATATEIbCTB amnaprenja -
IpaBa 4eJOBEKa, OCHOBHBIE CBOOO/IbI, CIIPABEIJIMBOCTh, YEIOBEUECKOE TOCTOMHCTRO,
B KOHEYHOM cueTe - BceoOumii mup um Oe3omacHocTh. [lpecTymnenue anaprenaa
BKJIIO4aeT B ceOst 30 coCTaBOB - 3TO JIESIHUS, HAIIPABJICHHBIE HA TUCKPUMHUHAIMIO TI0
MPU3HAKY pachkl, IBETa KOXH, STHUYECKOTO IMPOUCXOXKJCHHS; Ha OrpaHUYCHUE
OCHOBHBIX TIpaB M CBOOO/ YesoBeKa (B MEPBYIO Ouepelb, MpaBa Ha KU3Hb U CBOOOTY
JUYHOCTH); YOHWICTBO YJICHOB PACOBOW TPYIIbBI, MPUMEHEHUE K HHUM TBITOK H
HE3aKOHHOI'0 apecTa; MpoIlaranjia pacoBOro MpeBOCXOCTBA.

O0beKTHBHASA CTOPOHA TMPECTYIUICHUS MPEANoJaraeT JEsHHs, COBEpPUIAEMbIC B
paMKax I[IHPOKOMACIITAOHOTO HMJIM CHCTEMATHYCCKOrO IPEeCeIOBaHUS PaCOBOM,
PEJIMTUO3HOM, HAIIMOHAIBHOW, ATHUYECKOW, ITOJUTUYECKOM W HHOM COIHUAIBHOU
TPYHIIBI B LENSAX YCTAHOBJIEHUS U NOAAEPKAaHUSI TOCTIOACTBA HAJl TAKOM TPYIIION U €€
YJIEHAMH, COBEPIIICHHBIEC ITyTEM:

1) co3nmaHMs aHKIABOB W TE€TTO, JKU3HEHHBIC YCIOBHS B KOTOPBIX PAaCcCUMTAHBI Ha
YaCTUYHOE UX YHHUUTOKCHHE;

2) HE3aKOHHOU WX JEMOPTAIMU WM HACWIBCTBEHHOTO TICPEMEILICHYS,

3) HE3aKOHHOIO JIMIIEHHS MX CBOOO/IBI;

4) WX HOXUIICHUS,

5) wucmonb30BaHUs MX B pAOCKOM TPY/IE;

6) TOProBIIM UMH;

7) HE3aKOHHOTO HMX 33JICpPKaHHs, 3aKIFOUCHHsS MO/ CTPaXy WM COJCPIKaHUS O]
CTpaxeu;

8) uX UCTS3aHHMS,

9) BOBJICUCHUS HX B 3aHSTHE MPOCTUTYIIHCH;

10) numreHuss UX OCHOBHBIX MpaB, rapaHTupyembix Koucturynmen Kbipreizckoi
Pecny6nuiku;

11) wux yOwmiicTBa;

12) npuYMHEHHS TSKKOTO BpPela X 370POBEIO;

13) wu3HacWIIOBaHUS, COBEPIICHUS B OTHOIICHHWH HUX HACWUJIBCTBEHHBIX ICHCTBUI
CEKCYAIIBHOTO XapaKTepa, a paBHO UX MPUHYIUTEILHOW OEPEMEHHOCTH.

JlaHHbIE TIPECTYIUIEHHS HAKa3bIBAIOTCS JHIIeHHeM cBoOoasl VI kareropum mmbo

TIO)KU3HEHHBIM JIUIIICHUEM CBOOO/IBI.

Hanaoenue na nuy unu yupexicoenus, noab3yiouuecs mexcoynapoonoil 3auumoil
(cm.387 YK KP): JlanHO€ AesitHUE NPHU3HAETCS MPECTYIUIEHHEM B COOTBETCTBHH C
KonBeHnme O DpeAoTBpAallcHUM M HAKA3aHWM MPECTYIUICHWA MPOTUB JIML,
NOJIB3YIOIIMXCSI MEXTYHAPOJHOM 3alIMTOM, B TOM YHCIIE JUIUIOMAaTUYECKUX areHTOB,
npuHsaTo pesomonuein 3166 (XXVII) T'enepanshoit Accambien OOH ot
14 nexabps 1973 roga. B xauecTBe mOTEpNEBIIUX OT ATOTO JESTHUS MOTYT BBICTYIATh
[JIaBbl JAPYIMX TOCYAapCcTB M IPaBUTEIbCTB, JOJDKHOCTHBIE JIMLA  WIH
TUIUIOMATUYECKHEe  TPEJACTABUTEIU  JAPYroro  rocylaapcrBa,  COTPYIHHUKH
MEXIYHAPOJAHOM OpraHu3alii W 4YieHbl MX ceMed. HamameHuro Ttaxke MOryT
MOJIBEPraThCs CIY>KEOHbIE WM JKUJIbIE MOMEIEHUs JTUOO TPAHCIOPTHHIE CPEICTBa
yYKa3aHHBIX JIMII.
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C 00beKTHBHOI CTOPOHBI, IIPECTYIUIEHUE, peaycMoTpeHHoe cratbeid 387 YK KP
BBIPAKAETCA B HAIMAJCHUA HA NPEACTABUTEN HHOCTPAHHOIO TOCYIApCTBA WIIH
COTPYJHUKA MEXAYHAPOAHOM OpraHW3alud, MOJIb3YIOMMUXCA MEXKIYHAPOIHOU
3alIMTOM, HA NPOXMUBAKIINX BMECT€ C HUMHM UWICHOB HMX CEMEH, a paBHO Ha
CIyeOHO€ WJIM J>KAJIOC TIOMEIICHHE JMO0O0 TPAaHCIOPTHOE CPEJCTBO JIMIIA,
MOJIB3YIOLIETOCS  MEXKAYHApOAHOW 3amuTOM. JlaHHOE JesdHuE HaKa3bIBaeTCs
autenreM cBooobl [T kaTeropuu.

JlessHue B LEJIOM XapaKTEpU3YEeTCs IPSMBIM YMBICIOM. BHHOBHBINM CO3HAET, 4YTO
COBEpIIACT HANaJEeHWE Ha JMI WIA OpraHu3alud, HaXO[AIMXCAd IIOA
MEKIYHAPOIHOU 3allUTOM.

Ikoyuo (cm.388 YK KP). Dxouu]l MOJPHIBAET CaMy BO3MOKHOCTbh CYIIIECTBOBaHUS
YyeJioBeYeCTBa M MPEANoJiaraeT MacCOBOE YHHUYTOXXEHUE PACTUTEIIBHOTO WU
JKUBOTHOTO MHpa, OTpaBlieHHE aTMOChEephl WM BOJIHBIX PECYpCOB, a TaKKe
COBEPINICHUE WHBIX JEWCTBHM, CIOCOOHBIX BBI3BATH JKOJIOTHUECKYIO KaTtacTpody.
Takum oOpa3oM, BUHOBHBIE B JKOIUAC CYOBEKTHl JTUKBUAMPYIOT WU THITAIOTCS
JUKBUIUPOBATH ECTECTBEHHYIO Cpely 0OUTaHUA Jtoieil Ha 3emiie.

[IpeameTamu moCSTraTenbCTBA BHICTYIAET MPU CO3JAHUU ONACHOCTH 3KOJIOIMYECKOU
KatacTpobl  BCA  €CTECTBEHHAss  MPUPOAHAs  Cpeda  KU3HEACSITEeIbHOCTU
YeJI0BEYECTBA, & B OCTAIBHBIX CIydyasix — OTJEIbHBIEC AIEMEHTHI Npuposl ((phiopa,
bayna, arMmoc(epHbIi BO3yX U BOAHBIE PECYPCHI).

OO0beKTHBHAS CTOPOHA CKJIAABIBACTCS M3 aKTHBHBIX JICHCTBUI, HAIIPABICHHBIX HA
MacCcoBOE€ YHUYTOKEHUE (IOphl WK (DayHbI, OTpaBIEHUE aTMOC(EPHl WM BOJIHBIX
pECypCcoB, a paBHO COBEPIICHUE WHBIX JEHUCTBUN, KOTOPbIE MOTYT IPUBECTU WU
NpUBEIM K OJKOJOruuyecko karactpode. JlaHHble [EWCTBHS HaKa3bIBAIOTCA
aumieHreM cBooozsl VI kareropuu.

Camo coBepIlieHHE TTOJOOHBIX JESHUN, HE3aBUCUMO OT HACTYMHBIIUX B PE3YJIbTATE
ATOTO BPEIHBIX MOCIEACTBUI IJIsi CPeIbl OOUTAHUS JIIOJIEH, CAUTACTCS OKOHYECHHBIM
MpecTylyieHueM. TeM He MeHee, MO0 KaXJAOMy YroJOBHOMY Jely T0J00HOM
KaTeropuu BO3HUKAET HEOOXOIUMOCTh MPOBEACHUS IKOJIOTUYECKON IKCIIEPTU3BI JIS
OTIpEJICIICHHS B TEX WM MHBIX MapaMeTpax MOTEHIIMAILHOTO MM PeaIbHOTO yiepoa
MPUPOLE, XapaKTepa CO31aBa€MOM ONTACHOCTH ISl ’KU3HU HACEJICHUS.

B tex cnywasx, Koraa 3KOLMJ SIBISIETCS Pe3yJIbTaTOM MPUMEHEHHUs 3alpelleHHbIX
MEXIYHAPOJHBIMU JIOTOBOPaMHU CPEACTB W METOJOB BEACHMS BOMHBI, BKIIIOYas
HCIIOJIb30BAaHUE OPYKUSI MACCOBOIO YHUUTOXKEHUS (MOpa)KeHus ), MO0 UMEET MECTO
IIPU OCYIIECTBICHUHN I'€HOLUIA, COAEIHHOE CyOBeKTaMH TpeOdyeT KBalu(pUKaIMU He
toabKo 110 cT. 388 YK KP, Ho Takxxe coorBeTcTBeHHO 110 ¢T.383 YK KP.

CyObeKTHBHAsE CTOpPOHA. OKOLWJ MPEANOJaracT MpPsSMOW YMBICEI BHUHOBHBIX,
KOTOPBI OXBaThIBa€T COOOM OCO3HAHHME BPEIOHOCHOCTH JACHCTBUH, pa3pylIarOlIUX
cpely oOMTaHus JIOAEH, U KeJlaHue, TEM HE MeHee, TOJJOOHbIE EHCTBUS COBEPIIUTD,
HE3aBHCHUMO OT MOTHUBOB, KOTOPBIMU TaKH€ CYOBEKThHI PYKOBOJCTBOBAIUCK.

Urak, nposisinenue renonuaa (cr.383 YK KP) u skouuna (c1.388 YK KP), xoTopsie
MMEJId MECTO B OTHOCHUTEIJIBHO HEJTABHEM MPOIUIOM HA HAIIEH MIAHETE U IPU3HAHBI
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TATYAUIIMMH TNPECTYIUICHUSAMH B JOKYMEHTAaX MHPOBOIO COIPY’KECTBA, BIIEPBBIC
KPUMUHAIU3UPOBAHbl HOBBIM YTOJIOBHBIM KojaekcoM Keipreizckoit PecmyGmmkwy,
XOTs Ha MPOTSHKEHWH MHOTHX JIET Ha O(UUHMAIbHOM TOCYIapCTBEHHOM YPOBHE
3asIBJISUIOCH O MOJAEPKKE COOTBETCTBYIoMMX pemennii OOH.

B.  Boennwvie npecmynnenusn u opyzue HapyuieHus 3aKOH08 U 00bl4aes 6e0eHus
6OUHbL

MupoBoe COOOIIECTBO CTPEMUTCA, HAa CKOJIBKO 3TO BO3MOXKHO, CMSTYHTh
MIOCJIEJICTBHSI BOMHBI, YCTaHABIIMBAs TPEOOBAHUS K MIOBEICHHUIO BOIOIOIUX CTOPOH.

Boennsie npectyruieHus U Apyrue HapylieHHs 3aKOHOB U 00bIYaeB BeICHUS BOMHBI —
COBEPIICHHBIE YMBIIIJICHHO OOIIECTBEHHO OMNAacHbIC MACSHHs, MPEAYCMOTPEHHBIC
cooTBeTcTBYIOLIEH r1aBoil OcoOenHol yactu YK KP, Beipakaromuecs: B HapyleHUN
YCTAaHOBJICHHBIX MEXIYHAapOJHBIM TYMAaHUTAPHBIM MPAaBOM IPABUJI BEJAEHUS BOWHBI,
UCIIOJIb30BaHUs CPENCTB U METO/I0B OOpBHOBI, OOpallleHusl ¢ KEPTBAMU BOWHBI U JIp.
JIAL[AMH, TIOJIb3YIOIIMMHUCSI MEXKIYHAPOIHOM 3aIUTOM.

PonoBoii 00beKT — OOIIECTBEHHBIE OTHOIICHUS, OOECIICUMBAIONIME CMSITYCHHUE
y4acTHsl )KEPTB BOUHBI, IPEAYNPEKICHUE HEOTPABIAHHOTO yIiepoa.

Oco0eHHOCTh BOCHHBIX MPECTYIUICHUH — COBEPIIAIOTCS BO BpPEMSI BOOPYKCHHOTO
KOH(JIMKTA JTUOO B CBSI3U C TAKUM KOH(IUKTOM.

Cy0beKTHBHAs CTOPOHA — YMBICEIL.

Cy0bekT — m1000€ U110, YIaCTBYIOIIEe B BOOPYKEHHOM KOH(UKTE (¢ 16 eT).

Hapywenue 3axkonoe u oo0viuaee eedenus eounvt (cm.389 YK KP):
HemocpenctBeHHblii 0OBEKT — OOIIECTBEHHBIC OTHOIIEHUS, O0ECIICUYNBAIOIINEC
TYMaHHOE 00paleHue K TPaKIaHCKOMY HACEJIICHHUIO U )KePTBaM BOWHBI.

[ToTepneBmmMHU OT TPECTYIUICHUS MOTYT OBITh JIMIA, CAABIINE OPYXHE WIH HE
UMEIOIINE CPEJICTB 3allIUThI, PAaHEHBIC, OOJIBHBIC, MOTEPIICBIINE KOPAOIEKPYIIICHHE,
MEJIUIIMHCKHE PAaOOTHUKH, CAHUTAPHBIM W JTYXOBHBIM MEPCOHANI, BOCHHOIUJICHHBIE;
rpakJaHCKOE HACEJICHUE Ha OKKYNMUPOBAHHOW TEPPUTOPUU WJIM B paliOHE BOCHHBIX
JNEUCTBUM; WHBIC JIMIA, TOJB3YIOIIMECS BO BpPEMS BOCHHBIX JIEUCTBUU
MEKIYHAPOIHOMN 3alIATOM.

I[J'I}I YACHCHUA IPU3HAKOB IICPCUHUCICHHBIX IMOTCPIICBIINX HGO6XOI[I/IMO 06pan1aTLc;1
K JKeHeBCKUM KOHBCHIOMWAM, HUX JOIIOJHUTCIBHBIM IIPOTOKOJaM H APYyIruM
MCKAYHAPOJAHBIM COTJIAICHUAM.

O0beKTHBHASA CTOPOHA MPECTYNMHOrO JEAHUSI ONKMCAaHa 3aKOHOM M MPEIojaraeT
MIPUHYKJICHUE JUL, CAABIIMX OPYKHE U HE MMEIOIIUX CPEIACTB 3allUThl, PAHEHBIX,
OONBHBIX, MEIUIIMHCKUX PAOOTHUKOB, CAHWUTAPHOTO M JIYXOBHOTO MEpCOHAaa,
BOCHHOIUICHHBIX, TPAXKJAAHCKOTO HACEJIEHUs HAa OKKYIIUPOBAHHON TEPPUTOPUMU UJIU B
palioOHE BOCHHBIX JIEMCTBUM, WHBIX JHI, I[OJB3YIOIIUXCS BO BpPEMS BOECHHBIX
JEUCTBUN MEXIYHAPOJIHON 3alTUTOM, K CIIY)KOE B BOOPYKEHHBIX CHUJIaX MPOTHBHHUKA
WU K TEPECENICHUIO JIMOO JINIIICHUE WX MpaBa Ha HE3aBUCUMBIN U OECTIPUCTPACTHBIM
CyJ1, TM00 OrpaHWYEHHUE MpaBa ATUX JIMI] HA 3aIUTy B YTOJIOBHOM
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CyIOnIpoU3BOACTBE. JlaHHBIE NEsHUS HaKa3bIBAIOTCS JHIICHHEM CcBoOoabl [V
KaTErOpUHU.

CornmacHo 4.2 c1.389 YK KP, npuunHeHHe TSKKOrO Bpena 340pPOBBIO JIHMIIAM,
yKa3aHHBIM B 4YacTH | HAcTOsIIEeH CTaThbu, JUOO WCTSA3aHUE, TBITKH HIIH
OecuenoBeyHOe oOOpareHne; JUO0 MPOBEACHUE HAJ HHUMH, JIaXe C UX COIJIACHS,
MEAWIIMHCKUX, OWOJOTHYECKHX U JAPYTUX OJKCIEPUMEHTOB, MpeIHAMEPEHHOE
NPUYUHEHHUE TSOKETIBIX CTPAJaHUN, ICUXUYECKOTO PACCTPONCTBA, CEPhE3HOTO YBEUBS;
HE3aKOHHOE TIPOU3BOJIBHOE pa3pyIleHUE U MPUCBOCHUE UMYIIECTBA, HE BBHI3BIBAEMOE
BOCHHON HEOOXOIMMOCTHIO; JTHOO MCTOIB30BAHUE UX IJISI MIPHUKPBITHS CBOMX BOMCK
WK O0OBEKTOB OT BOCHHBIX JCHCTBUH; JIMOO 3aXBaT W yJCp)KAHHE TAKUX JIMI[ B
Ka4eCTBE 3aJ0KHHUKOB; JHMOO WCIOJIb30BAHUE TPAKIAHCKOTO HACEICHHS IS
NPUHYIUTEIBHBIX pa0OT, TPU OTCYTCTBUU TMPHU3HAKOB TMPECTYIUICHHUSI TPOTHUB
YeJIOBEYHOCTH M TeHOIIH/1a, HAKAa3bIBAIOTCS JIUIIEHUEM CBOOOIBI V KaTeropuu.

B 4.4 c1.389 YK KP, yOmiicTBO nuIl, yKa3aHHBIX B 4YacTh | HACTOSIIEH CTaThH,
HaKa3pIBACTCs JIMIIEHHEM CBOOOABI VI KaTeropwu MM IMOXWU3HEHHBIM JIUIICHHEM
cB0001bI co mTpadom VI kareropun uim 6€3 TaKOBOTO.

[Ipectynnenus OyayT CUMTATHCA OKOHYCHHBIMU C MOMEHTA COBEPIICHUS JICSHUSL.
[IpyurHEHNE TIKKAX TEICCHBIX TMOBPEXKICHUA W YOWNWCTBO KaK MaTepuaibHBIC
COCTaBbl TMPECTYIUIEHUS] TMPUHAIOTCS IOPUJIMYECKHM OKOHYEHHBIMM C MOMEHTA
HACTYIUICHUS MOCJEACTBHIA.

Cy0beKTHBHAs CTOPOHA MPECTYIUICHUN XapaKTepU3yeTCsl YMBILUIEHHON BUHOUN. B
OTHOIIICHUU MPUYMHEHUS TSHKKUX TEJICCHBIX MOBPEKISHUM U yOUNHCTBA BUHA MOXKET
BBIPAXKaTbhCsl KaK B IIPSMOM, TaK U B KOCBEHHOM yMbIciie. OCTaabHbIE PECTYIUICHUS
COBEpPLIAIOTCS TOJIBKO C MPSAMBIM YMBICIOM. BaKHBIM MOMEHTOM COJAEPKAHMS
yMBbICHA SABJISIETCA OCO3HAHHE BHHOBHBIM TOrO, 4YTO JESHUE COBEPLIAETCA B
OTHOLICHHH JIML, CAABIINX OPYKHE WM HE UMEIOLIMX CPEJICTB 3ALLIUTHI, PAHEHBIX,
OONBHBIX,  MOTEPHEBIIMX  KOpAOJEKPYyIICHHE,  MEAUIMHCKUX  PabOTHHUKOB,
CAaHUTAPHOI'O0 U JYXOBHOI'O IIEPCOHAJNIA, BOCHHOIUIEHHBIX, IPAXKIAHCKOIO HACEJICHUS
Ha OKKYIIMPOBAaHHOW TEPPUTOPUM WJIM B PAOHE BOCHHBIX JACHUCTBUW, WHBIX JIULI,
MOJIB3YIOLIUXCS. BO BPEMsI BOCHHBIX JACHUCTBUU MEXIYyHApOAHOM 3amurou. MimMeHHO
TO O0OCTOATENHCTBO TMO3BOJISIET OTIPAHUYUTH JIAHHBIC NPECTYIUICHUS OT WHBIX
YTrOJIOBHO HAaKa3yeMbIX JAesHUM (Hampumep, OT MPECTYIIEHU IPOTUB YEJIOBEKA).

Cy0beKT npecTyryieHud oOImMi — JUI0, TOCTUTIIee MIECTHAAATH JIET. JTO, KaK
MpaBUJIO, MPEACTABUTENIM OKKYIMAIIMOHHBIX BJIACTEM, apMUU TPOTHUBHUKA, HO
COYYaCTHUKAMH MPECTYIICHUH MOTYT OBITh U MHBIE JIUIIA.

Hacunue ¢ omnowenuu yxcumeneii ¢ paiione 0ennwvix oeiicmeuit (cm.390 YK KP):
OOBEKT TpecTyIUICHUsI - TMOPSIIOK HECEHUs BOCHHOU CIIy’)XKObI B paliOHE BOCHHBIX
JNEHUCTBUI. DTOT TOPSAAOK OMpenesseTcsi He TOJBKO BOWHCKMMHU YCTaBaMH, HO H
aKTaMd  MEXIyHaponHoro xapakrtepa. JKeneBckas KonBenuus o 3amure
IPaKJaHCKOI0 HaceJeHus: BO BpeMs BoWHbI OoT 12 aBrycra 1949 roxa (cr.ct. 33 u 53),
pezomonust ['enepanbHoii Accambiien OOH ot 9 nexabps 1970 roma; OcHOBHbIE
MPUHLIUIIBI 3aLUTHl TPAXKJAHCKOTO HACEJICHUSI B MIEPUO]T BOOPYKEHHBIX KOH(IMKTOB
(ct.cT. 2, 3, 7) 3amperaot J1ro00e 3anyruBaHue, Teppop, orpadbjaeHue U penpeccuu B
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OTHOIIEHUM TPAXAAHCKUX JIMI HA OKKYIIMPOBAHHOW WM 3aHATOM TEPPUTOPHH.
3anpenaercs yHUYTOKEHUE ABMKMMOTO WIIA HEJIBUKUMOI'O UMYIIIECTBA, €CJIA 3TO HE
BBI3BAHO BOCHHOW HEOOXOAMMOCTHIO; MPUHYIUTEIBHOE IMEPEMEIICHUE WM HHBIC
IIOCATATEIbCTBA HA HEIPUKOCHOBEHHOCTD IPAXKIAH.

OO0bekTHBHAsA CTOPOHA IpecTymieHusd, onucaHHoro B 4.1 ¢1.390 VK KP,
npejnoiaraeT NpuMeHeHue (GU3NYECKOro M MCUXUYECKOr0 HACUJIMS B OTHOIICHUU
JKUTEIIEM B palOHE BOCHHBIX JICMCTBHUM, a4 PABHO HE3aAKOHHOE HACUIIbCTBEHHOE
JUIICHUE WX HMYIIECTBA WM €ro yHUYTOXEHHE. JlaHHbIE MNPECTYIHbBIC ESTHUS
HaKa3bIBAIOTCS JIMIIIEHUEM CBOOOIBI V KaTErOpuH.

CormacHo 4.2 c¢1.390 YK KP, u3nacuioBaHuMe KaK METOJI BEJCHHS BOCHHBIX
JNICUCTBUI B OTHOLICHUU YKUTEJIEM B PAWOHE BOCHHBIX JCWCTBUM IPU OTCYTCTBUHU
MPU3HAKOB MPECTYIUICHUS TPOTHB YEJIOBEYHOCTHM U TEHOIMAA HaKa3bIBaCTCs
nunierreM cBoooas! VI kareropumu.

He Oyner mpusHaBaThCs MPECTYNHBIM YHUYTOXEHUE WM OTOOpaHHWE MUMYIIECTBA y
HACEJICHUS, BEI3BAHHOE HEOOXOIMMOCTHIO BOCHHON 0OCTaHOBKH.

PalioHOM BOEHHBIX [I€MCTBUM MPU3HAECTCS YaCTh TEPPUTOPUH, HA KOTOPOWU
OIPEAECIICHHBIE TPYIIIIUPOBKU BOMCK BEAYT BOCHHBIE JIECTBHUS.

Hacenenue - 3T0 rpaxaaHCKOE€ HACEJIICHHE JTaHHOW MECTHOCTH (B TOM YHCIIE
OEKEeHIIbl, YBAKYHPOBaHHbIC, YTHAHHBIC MPOTUBHUKOM, U JIPYTUE JIUIA, KOTOPHIE 1O
TEM WJIM UHBIM MPUYMHAM OKa3aJuCh B 3TOM paiioHe).

Cy0BbeKT: MOXKET OBbITh TOJIbKO BOEHHOCTY>KAIIIHH.

Cy0beKTHBHASI CTOPOHA: XapaKTEePU3yeTCsl BUHOM B (hOpMe MPSIMOro yMBbICIIA.

Mapooepcmeo (cm.391 YK KP): OOuiecTBeHHasi OINACHOCTh MapoJepCTBa
3aKJII0YAETCS B TOM, YTO OHO HAHOCUT BpPEJ BOMHCKOW JMCIHUIUIMHE, aBTOPUTETY
Boopyxennsix Cunt KP, 60eBoii Moly nojipa3iesieHusi, BOMHCKON 4acTH, OKa3bIBaeT
paziiararoliee BIUsSHUE Ha OTJEIbHBIX HEYCTOMUYMBBIX BOCHHOCITYKAIUX.

HenocpeacTBeHHbIM OOBEKTOM MapoJepCTBa SIBISIETCA YCTAHOBICHHBIA MOPSIOK
POXOXJICHHUS BOUHCKOM ciykObl B Boopyxennbix Cuiax, Apyrux BOMCKax u
BOMHCKUX (opMupoBanusax Keipreizckoit PecryOnmuku Bo Bpemsi BeaeHHs OOEBBIX
JNEUCTBUM, KOTOPBIM TapaHTUPYET BBICOKMM AaBTOPUTET KAa3aXCTAaHCKOW apMUU U
¢oTa, obecrneynBaeT KPEenKyo BOUHCKYIO JUCIUILIUHY.

MaponepcTtBo - TiIyOOKO OE3HPaBCTBEHHOE MPECTYIICHHE, OHO XapaKTephU3yeT
HU3KKHE MOpajbHbIC KayecTBa BHHOBHOIO, HECOBMECTHMBIC C BBICOKHM 3BaHHEM
BOHMHA.

O0bekTHUBHASI CTOPOHA MapOJEPCTBA BBIPAKAETCA B MOXHUILECHUU BEIICH, B TOM
yucae MpUHAJISKAIIMX YOUTHIM WM PaHEHBIM, BO BpEMs BOCHHBIX JEHCTBUH,
CTUXUUHBIX O€JCTBUM, TEXHOTCHHBIX, aBHa-, YKEJIE3HOJOPOXKHBIX U HHBIX BHUJOB
KaTtacTpod, Ype3BbIYAWHBIX CHUTyalluid WJIM MAacCOBBIX OECHOPAIKOB C LEJbIO
3aBjajeHus UMH. JlaHHOE estTHue HaKa3pIBaeTCs JIUIICHHEM cBoOO b IV KaTteropum.

HpeIlMeTOM MPCCTYIUUICHUA ABJIAIOTCA JIIO0BIE BCIIIHU Y6I/ITBIX HJIM PAHCHBIX: OACK/A,
ICHHBIC BCIIH U AParouCHHOCTHU, ICHBI'H. He nmeet 3HA4YCHUA, KOMY HMCHHO
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PUHAJICKATHN 3TU BEIIU: YOUTHIX MO0 paHeHbix apmun KP nnm nmpotuBHuka, dakr
TO, YTO BEUIH HAXOJUJIUCh MIPH YOUTHIX UM PAHEHBIX.

[Ton Bemamu MOHUMAIOTCS MPEAMETH OOMYHIUPOBAHMS U JMYHBIE BEIU YOUTOTrO
WIM paHeHoro (Yacel, J€Hbrd U mpodee). K HUM HE OTHOCSTCS BOOPYKEHUE H
Ooenpuracel, JOKYMEHTHI U JPyTUe MPeIMEThl, UMEIOIIIE BOCHHOE 3HAUYEHHE.

[ToxuiieHne AOMKHO MPOUCXOAUTH HA TMOJE CPaXXEHHUs, TO €CTh Ha ydacTKe, TJIe
BEJyTCsl WM BeJIUCh OoeBble nedcTBus. [lonmem cpaxkeHHs SIBISETCS HE TOJBKO
TEPPUTOPHUST Ha MepeaHed JMHUU (PPOHTA, HO U YYaCTOK B ThUIy, KOTOPBII
nojBepraercss 00cTpeny NpoTUBHUKOM. MapoiepcTBO B TaKMX CIy4dasx UMEET MECTO,
HE3aBUCUMO OT TOT'0, Y KOTO 3TU BEIIM OBbLIU MOXUILEHBI: Y BOGHHOCTYXAIIUX WIH Yy
IPa)KIaHCKOTO HAaCeJIeHUSI.

MapoaepcTBo  clelyeT CUYUTaTh OKOHYEHHBIM NPECTYIUICHUEM C MOMEHTA
MOXUILECHUSI BUHOBHBIM BEILIEU C OIS CPAKECHUSL.

Cy0beKTHBHAsE CTOPOHA MapoOJIEPCTBA XAPAKTEPU3YETCS MPSMBIM YMBICIIOM,
KOTOPBIM JIOJDKHBI OXBaThIBAThCA BCE OOBEKTHBHBIC TPU3HAKU TPECTYIUICHHUS.
BuHOBHBIN cO3HaeT OOIIECTBEHHYIO OMACHOCTh CBOMX JACHCTBUU U OTCYTCTBUE Yy
HEro KaKuX-TMOO TpaB Ha MOXHINAEMOE HMYIIECTBO, MPEIBUIUT HEU30EKHOCTH
HACTYTUICHUS BPEAHBIX MOCIEACTBUI B BUJIE MPUUNHEHUSI COOCTBEHHUKY WJIM UHOMY
3aKOHHOMY BJIa/I€JIbIly UMYIIIECTBEHHOTO yiepOa U *KenaeT UX HACTYIUICHHUS.

KopbICTHBIE MOTHUB M KOpBICTHAasi LEJb SIBISIOTCS O0O0S3aTENbHBIMH MPHU3HAKAMHU
CyOBEKTUBHOM CTOPOHBI MapOJIEPCTBA.

KopbICTHBIE MOTHB COCTOMT B MOOYXXIEHHUSX MAapa3sUTHUYECKOro Xapakrepa, B
CTPEMJICHUU YIOBJIETBOPATH CBOM MaTepHalIbHbIE MOTPEOHOCTH 3a UYKOW Ccuer
IPECTYIHBIMU CHOCOOAaMHU, NYTEM 3aBIaJ€HUS HUMYIIECTBOM, Ha KOTOpOE Y
BUHOBHOTO JIMIA HET HUKAKUX IOPUANYECKHX IIPAB.

KopsicTHas 11€71h BBIpaXKaeTcsi B CTPEMIICHUH TTOTYIUTh (PAKTUYECKYIO BOZMOXKHOCTD
BIIAJICTh, MOJIb30BATHCS U PACHOPSIKATHCA UY)KUM HMMYIIECTBOM KaK COOCTBEHHBIM,
NOTPpeOUTh €ro WM JIMYHO HUCIOJIb30BaTh JIPYTUM CIOCOOOM, a Takke MpojaTh,
MOJAPUTh WM HA UHBIX OCHOBAHMUAX NIEPEAATh TPETHUM JIMLAM.

[Ipy ynoBIETBOPEHUM JHYHBIX MaTEpPHAIbHBIX MOTPEOHOCTEW CaMOro IMOXUTHUTENS
HAUIMYME KOPBICTHOM II€JIM HE BBI3BIBACT HUKAKUX COMHEHHW. HO KOphICTHas 1enb
MMEETCSI M B TE€X CIydasx, KOrJa MOXHUIIEHHOE HMMYIIECTBO MEPENACTCA APYTUM
JuiaM, B OOOTaleHUH KOTOPHIX BHUHOBHBIM 3aMHTEPECOBAH IO Pa3IUYHBIM
MpUYAHAM, HApUMEp, MNpU IMepeladye€ MOXUIIEHHOTO HMYIIECTBA TEM JIMIAM, C
KOTOPBIMH Y BUHOBHOT'O MMEIOTCSI UMYIIECTBEHHBIE OTHOIIEHHUS: B CUET MOTAIICHUS
JIoNTa.

He3akoHHOE M3BATHE MMYIIECTBA Y PAHEHBIX MM YOUTHIX C OECKOPBICTHOM LIEJIBIO
HE O00pa3ylT MapoJIepCTBa: BOCHHOCTY)KAIMKA YTOOBI HE 3aMEp3HYTh Ha IOJIE
Cpa)KeHHsl, UCIIOJIb3YET OJIEXK Y MOrHOIIEro COCIyKHUBLA.

Cy0beKkToM MapojepcTBa SBISETCS JIFOOOM BOCHHOCTYKAIIUM, COBEPIIAIOIIHIMA
JTAHHOE MPECTYIICHHUE.
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Ilpecmynnuvle napyuienus HOPM MeHCOYHAPOOHO20 2YMAHUMAPHO20 npasa (cm.392
YK KP): HenocpenctBeHHbI 00BEKT MPECTYIUIEHUI — OOIECTBEHHBIE OTHOIIIECHHUS,
o0OecreynBarOINe CMSITYEHHE YYacTH JKEPTB BOMHBI, T'yMaHHOE OTHOIIEHUE K
IPAXKJAHCKOMY HACEJIEHHUIO, COXPAaHHOCTb KYJbTYPHBIX, HCTOPUYECKUX M HHBIX
MaTepuaIbHBIX IIEHHOCTEH, SKOJIOTMYECKYI0 O€30MaCHOCTb.

O0bekTHBHAs CTOPOHA  TMPECTYIUIEHWA  BKJIIOYAET  CIEAYIOIIHME  JICSIHMS,
COBEpUICHHBIE BO BPEMsI BOOPY>KEHHOTO KOH(IIUKTA:

1) mpuMeHEHHE CPEICTB M METOJOB BEJICHHS BOWHBI, KOTOPHIE MOTYT CUHMTATHCS
HAHOCSIIMMH YPE3MEPHBIC IOBPEKACHUS JMOO CTpaJaHus WIA WMEIOIUMA
Heu3oupaTeIbHOE JICHCTBHUE;

2) TpUYUHCHHE OOIIMPHOTO, JOJTOBPEMEHHOIO M CEPhE3HOro yiepOa MpUpOIHOM
cpene;

3) HamajgeHue Ha 00JaJalONIUE C 3AIIUTHOMN ILEIbI0 OTIMYUTEIBHBIMU dMOJIeMaMu
KpPacHOTO KpecTa, KpacHOro TOJyMecslla M KPacHOTO KpHUCTauia TMepCcoHal,
CTpOCHUS, 000PYI0BAaHUE U TPAHCTIOPTHBIE CPEICTBA;

4) BEpOJIOMHOE UCIOJB30BAHUE OTIUYUTEIBHOW HMOJIEMBI KpPAaCHOTO KpecTa,
KPacHOT'0 MOJIyMecsiIia U KpaCHOT0 KPUCTaJIa;

5) wucmoibp30BaHUE TOJOJA CPEIU TPAKIAHCKOTO HACCIICHHS B KAadyecTBE METOJ]a
BEJICHUSI BOCHHBIX JICHCTBUII;

6) BepOOBKa JIMII, HE JIOCTUTIINX BOCEMHAIIIATUIICTHETO BO3PACTa, B BOOPYKCHHBIC
CUJIBI TMOO0 pa3pelieHre UM MPUHUMATh YYacTHE B BOCHHBIX JIEUCTBUSX;

7) BepOOBKa JIMII, HE JIOCTUTIIUX BOCEMHA/IIATUIICTHETO BO3PACTa, B BOOPYKCHHBIC
IPYIIbI, OTJINYHBIE OT BOOPYKEHHBIX CHJI TOCYAapCTBa, UJIU UCIIOJIb30BAaHUE UX B
BOCHHBIX JICMCTBUSX B COCTaBE 3TUX BOOPYKEHHBIX TPYIIIL;

8) mpou3BOJBHOE W MPOU3BOJAMMOE B OOJBIIOM MaciuTabe pa3pylieHUE WiIH
IPUCBOEHUE UMYIIIECTBA, HE BBI3LIBAEMOE BOCHHON HEOOXOAMMOCTHIO;

9) mpeBpalieHre HEOOOPOHSIEMBIX MECTHOCTEH W IEMUJIMTAPHU30BAHHBIX 30H B
O0OBEKT HalaJIeHus;

10) mpeBpaineHne SICHO OIMO3HABAEMBIX MCTOPHYCCKUX IMAMSITHHUKOB, ITPOU3BEICHUI
MCKYCCTBA WJIM MECT OTIIPABJICHUS KYyJIbTa, KOTOPBIE SBISIOTCS KYJIbTYPHBIM WA
JyXOBHBIM HACIIETUEM HApPOJOB, HAXOMAIIMXCS TOJ 3alUTOl, B OOBEKT
HaIaJIcHUs JU00 WX YHUYTOXKCHHE WM XHUIIECHHE, a PaBHO COBEPIICHHE B
OTHOIIIEHWW D3THX IICHHOCTEH aKTOB BaHJIAW3Ma IPH OTCYTCTBHU BOCHHOMU
HEOOXOINMOCTH,

11) ucnonp3oBaHWE KYJIBTYPHBIX IEHHOCTCH, HAXOMASIIUXCA IO YCHICHHON
3aIIUTOM, TMOO HEMOCPEICTBEHHO MPUJIETalONUX K HUM MECT JJisl TOJIIEPKAHMS
BOEHHBIX JIEUCTBUM TpPU OTCYTCTBUM BOEHHOM HEOOXOJMMOCTH, a pPaBHO
IpEBpAIllEHUE 3TUX LEHHOCTEH MO0 HEMOCPEACTBEHHO MPUIIETAIOMIMX K HUM
MECT B 00BEKT HaAlaJICHUS,;

12) HapyllleHUe COTJIAllICHUH O MEePEeMHUPHH, MPUOCTAHOBJICHUM BOCHHBIX JICHCTBUI
WIM MECTHBIX COTJIAIICHUM, 3aKIIOYEHHBIX C IEJbI0 BBIBO33a, OOMEHa WU
IIEPEBO3KM PAHEHBIX U YMEPIIUX, OCTABIICHHBIX HA I10JIE CPAKECHUS,
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13) coBepuieHre HamaJeHWs HaA TPaKIAHCKOE HACEJNCHUE WM Ha OTACIBHBIX
rpakIaHCKUX JIUIL;

14) coBepiieHne HamaJeHUs HEW3OUPATEIHHOTO XapakKTepa, 3aTParkBarollero
IPaXIaHCKOE HACETICHHE WIN IPakJaHCKUE OOBEKThI, KOTIa 3aBE€OMO U3BECTHO,
YTO TAKOE€ HAIaJICHHE TMOBJICUYET YPE3MEPHBIC MOTEPU CPEAU TPAKIAHCKUX JIUI
IM00 MPUYMHUT YPE3MEPHBIN yiIepO rpakJaHCKUM 00bEKTaM;

15) coBepilieHre HamaeHUsI Ha YCTAHOBKH WJIM COOPYXKCHHS, COIEPIKAIIUE OMACHBIC
CHJIBI, KOTJIa 3aBEJIOMO M3BECTHO, YTO TAKOE HAIaJCHUE IMOBJICYET Ype3MEpPHBIC
MOTEpU CPEIW TPaKIAHCKUX JIMIl JHOO MPUIMHUT Ype3MEPHBIA yIiepo
rpakJIaHCKUM OOBEKTaM;

16) COBCPUHICHHUC HAIlaJICHUA Ha JIMIO, 3aBECAOMO OJIs1 BHHOBHOI'O IIPCKPATHBIICC
IIPUHUMATb HETIOCPCACTBECHHOC YUAaCTHEC B BOCHHBIX ,Z[GflCTBHHX;

17) mepemMerieHne 9acTi COOCTBEHHOTO TPAKIAHCKOTO HACETICHHS Ha OKKYITUPYEMYIO
TEPPUTOPHUIO WM JIETIOpTalusi, MEpEeMEIICHHEe BCEr0 WM YacTh HACeJICHUs B
npejenax OKKynmMupoBaHHON TEPPUTOPHUH JTUOO 3a ee Mpeebl;

18) HeonpaBaaHHast 33JIepHKKa penaTpHalui BOCHHOIJICHHBIX U TPAXIAHCKHX JIHIL;

19) mpumMeHeHre B BOOPYKEHHOM KOH(MJIMKTE WHBIX CPEACTB M METOJOB BEICHUS
BOVHBI, 3aIPEIIEHHBIX MEKyHAPOIHBIMU IOTOBOPAMH.

JlanHbIe MpeCTyMIICHUs] HAKA3bIBAIOTCS JIMILIEHHEM cBOOo bl VI kaTeropuu.

CyO0beKkTHBHAsI CTOPOHA MPECTYIJICHUN XapaKTEPU3YETCsl YMBIIIJICHHOW BUHOW. B
OTHOIIICHUU TPUYUHEHHS OOIIMPHOTrO, JOJTOBPEMEHHOTO W CEPhE3HOro yiepoa
OPUPOAHON Cpele, MPOU3BOJBHOIO W MPOU3BOJMMOIO B OOJBIIOM MaciTade
paspylieHusi UMYIIECTBA, HE  BBI3BIBAEMOr0  BOCHHOM  HEOOXOIUMOCTHIO,
YHUYTOXXEHHUSI B KPYMHBIX MaciiTabax KyJbTYPHBIX IIEHHOCTEH, HAXOISIIUXCS MO
3alIMTOM, BUHA MOJYKET BBIPAXKATHCS KaK B IMPSAMOM, TaK U B KOCBEHHOM YMBICIIE.
OcranbHble NPECTYIJIEHUS COBEPIIAIOTCSA TOIBKO C MPSMBIM YMBICIIOM.

CyO0beKT npecTymieHnid o0muii — U0, JOCTUTIIEE MIECTHAAIATH JET. JTO, Kak
MPaBUJIO, TMPEJACTABUTEIN KOMAaHJOBAaHUS apMHUU MPOTUBOOOPCTBYIONIUX CTOPOH,
NPEACTABUTENIN OKKYNAllMOHHBIX BJIACTEW, OJHAKO COYYAaCTHUKAMHU NPECTYIUICHUIN
MOTYT OBITh U UHBIC JIUIIA.

Ilpecmynnoe 6e30eiicmeue u60 omoanue NPeCMYNHO20 NPUKA3A 60 6peMA
eoennvix oeiicmeuii (cm.393 YK KP): HenocpeaCcTBeHHBIM OOBEKT MPECTYIICHUN
— OOUIECTBEHHbIE OTHOUIEHUS, HAIMIpaBJIeHHbIE Ha o0ecreyeHrue coOJ0IEHUs HOPM
MEXIYHapOJIHOTO TYMaHUTAPHOTO IIpaBa.

O0bekTHBHASI CTOPOHA TIpEeCTyIUIeHUs, mnpenycMmoTrpeHHoro 4.1 c¢r.393 YK KP
BbIpaKaeTcs B O€31eWCTBUM - HENPUHSATHU BO BpEeMsl BOEHHBIX JIEWCTBHIA
HAYaJIbHUKOM WJIM JPYTUM JOJKHOCTHBIM JIMIIOM B TIpelieNiaX CBOMX IMOJHOMOYMMA
BCEX BO3MOXHBIX Mep I MPEAYNPexACHUS MOATOTaBIMBAEMbIX WU MPECEUCHUS
COBEpUIAeMbIX MOJYUHEHHBIM MPECTYIJICHUH, NPEeayCMOTPEHHBIX CTaThbsiMH 382,
387, 390 YK KP. JlanHoe nessHue HaKa3bIBAaeTCs JIMIICHHEM CBOOOIbI V KaTeropHuH.
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OOBEeKTUBHAsE CTOPOHA MPECTyIUIEHMs, mpeaycmorpeHHoro 4.2 c¢r.393 VK KP
BBIpQXXAEeTCsl B ACMCTBUM: OTJaHHUE BO BPEMsI BOCHHBIX JIEHCTBUN HAYATbHUKOM WU
JPYTUM JIOJDKHOCTHBIM JIMIIOM TOAYMHEHHOMY IpPHKa3a HE OCTaBJISATh HUKOTO B
KUBBIX WJIM HWHOTO 3aBEJOMO IMPECTYMHOro TMpUKa3a WIA PacHOpsIKEHHUS,
HaIIPaBJIEHHBIX HAa COBEPUICHUE MPECTYIUICHUM, MPEAYCMOTPEHHBIX CTAaThsIMHU 382,
387, 390 YK KP. /lanHOe nesHre HaKa3bIBaeTCs JIMIIEHUEM CBOOOABI VI KaTeropuu.

Bpewms coBepiieHnst 000MX MPECTYIIEHU — BpeMsl BOOPY>KEHHOT'0 KOH(IIMKTA.

Cy0beKkTHBHAsI CTOPOHA NPECTYIUICHUN, MpeaycMOTpeHHbIX 4. 1 1 2 ¢1.393 YK KP,
XapaKTepu3yeTcsi BUHOW B BHUJE NPSMOro yMmbIcia. B mepBom ciiyyae BHHOBHBIN
CO3HAET IMPECTYIHBIA XapakTep IOBEICHUS NOAYMHEHHOTO, COBEPUIAIOLIECTO WIH
TOTOBSIIIETO HApYyLIEHUE MEXIYHApPOJHOIO TyMaHWUTAPHOIO IpaBa, U HE IKEJIAET
TOMY INPOTUBOAEHUCTBOBATh. BO BTOPpOM cCilydyae OH CO3HAET NMPECTYIIHBIM XapakTep
OTJaBa€MOT0 UM BO BPEMS BOOPYKEHHOTO KOH(DIIMKTA MpHUKa3a WIH PaCHOPSHKEHUS U
JKEJAET 3TO CHIEJATh.

Cy0beKkT mnpecTymieHuii — choenuanbHblii. WM  sBisieTcsl HayaldbHUK WA
JOJKHOCTHOE JIULIO.

He3akonnoe  nonv3oeanue  3HAKAMU,  OXPAHAEMbBIMU  MENHCOYHAPOOHBIMU
oocoeopamu (cm.394 YK KP): JlanHas cTaThsi YCTAHABJIMBAET YTOJIOBHYIO
OTBETCTBEHHOCTh 3a NPOSIBJIEHWE BEPOJIOMCTBA KAK METOJA BEIECHUS BOCHHBIX
neicteuil. Ilynkr 1 crarem 37 JlonmonHuTENbHBIM nOpoTOKONd K JKeHeBCckuMm
KOHBEHIMAM OT 12 aBrycra 1949 r., kacaronuiicsi 3alIUThI KEPTB MEXKIYHAPOIHBIX
BOOPY>KEHHBIX KOHQIMKTOB, ompeaenser: «BepoloMCTBOM CUMUTAIOTCS JIEUCTBHUS,
HaIpaBJeHHbIE Ha TO, YTOOBI BbI3BaTh JOBEPUE MPOTUBHUKA M 3aCTaBUTH €rO
MOBEPUTH, UYTO OH UMEET MPaBO Ha 3aIUTY WIH 0053aH NPEIOCTABUTh TAKYyIO 3alUTy
COTJIACHO HOpMaM MEXJYHAapOIHOTO MpaBa, MPUMEHSEMOro B IEPUO/ BOOPYKEHHBIX
KOH(JIMKTOB, C IIEJIbI0 0OMaHa TaKoro JOBEPHS.

HenocpencTBeHHblii  O0OBEKT MPECTYIJIEHUS — OOIIECTBEHHbIE OTHOLICHHUS,
HaIpaBJICHHbIE Ha MPEIOTBPALLEHUE 3710yNOTPeOICHHUI BO BpeMsi BOGHHBIX JCHCTBUIA
sMOeMaMHi,  OXpaHHbIMH  3HAaKaMH, WMHBIMH  3HaKaMHd,  OXpaHSEMbIMU

MEXIYHAPOJHBIM TIPABOM, TOCYAAPCTBEHHBIMH (iaramu, TOCYJapCTBEHHBIMU
OTIIMYUSIMUA HETPUATENS, HEUTPAIbHOTO TOCYyAapCTBa, (QuiaraMu WIA 3HAKAMH
MEKIyHAPOIHOW OPTaHU3ALMH.

[Ipenmer npectymuieHus onpenensaercs B cT. 38, 39 JlonoaHuTenpbHOro npoTtokona I,
B CT. 17 ['aarckoii KOHBEHIIMY, B NHBIX HOPMATUBHBIX aKTaX.

O0beKTHBHAA CTOPOHA TIpecTymuieHus, npeaycmorpenHoro cr.394 VYK KP,
BBIPAKAETCA B JICICTBUU — UCIIOJIb30BAHUE BOMPEKU MEKIYHAPOIHBIM JOTOBOPAM BO
BpeMsl BOCHHBIX JEHWCTBUU 3MOJIEM KpacHOTO KpecTa, KpacHOTO ToJIyMecsIia,
KPAacCHOT'0 KpPUCTAJIJIa WM OXPAHHBIX 3HAKOB JJIs1 KYJbTYPHBIX [IEHHOCTEHN, UJIM UHBIX
3HAKOB,  OXPAHSIEMBIX  MEXIYHAPOJAHBIM  MpPaBoOM, JIMOO  TOJH30BAHHE
rOCyJapCTBEHHBIM (hIaroM WM TOCYJApPCTBEHHBIMH OTJIUYUSIMU HETIPUATEII,
HEUTPaAJILHOTO TOCYJIapCcTBa, (iaroM WM 3HAKOM MEXKIYHAPOJHOW OpraHu3aIlfu.
JlaHHOE nesiHre HaKa3bIBaeTCs JIMIIeHHEM cBo00 bl 11 kareropum.
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Bpewms coBepliieHus MpeCcTyIUIEHU — BPEMSI BOEHHBIX JEUCTBUM.

Cy0bekTHBHAsI CTOPOHA NPECTYIUICHUSI XapaKTEPU3yeTCs BUHOM B BUAE MPSMOIO
yMbIcia. BUHOBHBIA CO3HAET, YTO HCMONB3YET 3MOJIEMbl, OXpaHHbIC 3HAKU, WHBIC
3HAaKH, OXpaHsIeMble MEXIyHAPOIHBIM IPaBOM, TOCYJapCTBEHHbIE (iary,
rOCy/IapCTBEHHbIE OTIMYMA, (GJard WIM 3HAKH MEXAYHApOJHOW OpraHu3aliu
BOIIPEKU UX HA3HAYCHUIO, U 7KEJIAET ITOTO.

Hezakonnoe mnonw3oBanue smoOiemoit Kpacnoro Kpecrta, Kpachoro Ilomymecsia,

Kpacnoro Kpucramia B MupHoe BpeMs Bi€YET YTOJOBHYIO OTBETCTBEHHOCTH (CT.392
YK KP).

Cy0beKT npecTyrieHus: OOl — JIMIO0, TOCTHUTIIIECE IIECTHAAIATH JIET.

Haemnuuecmeo (cm.395 YK KP): HaemuuuectBo 3ampeunieHo Jleknapauuei
I'enepanpHoit  Accam6ien OOH ot 24 oxrs6ps 1979 r. o mnpuHIUIax
MEXIYHAPOJHOIO  TIpaBa,  KacaloUMXcs  JPYKECTBEHHbIX  OTHOLIEHUH U
COTPpY/JIHMYECTBA MEXJy TOCyJapcTBaMU B coOTBeTCTBUUM C YcraBom OOH,
MIOCKOJIbKY OHO TOJPBIBAET OOLIECNPU3HAHHBIE HOPMbBI OpraHU3allid BOEHHBIX
orepanui.

OO0beKTHBHAsT CTOPOHA TIOJJOOHOTO TPECTYIUICHUSI MpeanoyiaraeT JIeHCTBUSA,
ykazanHeie B 4.1 c1.395 YK KP: BepOoBKy, ¢uHaHCHpOBaHWE, MaTepUaIbHOE
oOecrieueHre, OOy4eHHE HAEMHHUKOB C II€JIbI0 HMCMOJIb30BAaHUS B BOOPYKEHHBIX
KOH(DJIMKTaX APYrHX TOCYAApCTB WM HACWJIHCTBEHHBIX JCHCTBUSAX, HAMMPABICHHBIX
Ha CBEpPKEHUE TOCYIapCTBEHHOW BIACTH WM HAPYIICHHUE TEPPUTOPUATHLHOM
IIEJIOCTHOCTH, a TaKXe HCIIOJIb30BaHWE HAEMHHMKOB B BOCHHBIX KOH(MJIMKTAX WIIH
nericTBusx. JlaHHBIC TesTHUS HaKa3bIBAIOTCS JIMIIEHHEM cBoOoAbI IV kaTeropum.

BepboBka oOpa3yeTcss mpuriamieHueM B J000W ¢opMe (MPU3BIBBI, arvTaIus,
OTKPBITHE BEPOOBOUHBIX IYHKTOB) TE€X WM HWHBIX JIMI[ K y4YacTHUIO B BOEHHBIX
JNEeUCTBUSAX HA TEPPUTOPUH JIPYTOro TOCyAapCcTBa ¢ OOCIIaHWEeM BO3HATPAXKIACHUS WU
WHOTO MarepuajibHoro ooOecreueHus. OOydeHHE HAaeMHHMKA 3aKJIOYaeTcs B €ro
BOCHHOMW MOJITOTOBKE WJIM O0YUYEHUH JUBEPCUOHHBIM JICHUCTBUSIM JTMOO MPOCTO SI3BIKY
yykoi ctpanbl. rUHAHCHpPOBaHWE OXBATHIBACT COOOU MpenOCTaBICHHUE HAaEMHHUKaM
WA JlarepsMm Uil UX TIOJTOTOBKU JEHEXKHBIX CPEACTB, COJICpKAHUE [JIsI HHX
npemuanbHoro (oHaa, a HWHOE MarepuajgbHOoe olecreueHne - CHaOXeHHe uX
OOMYHJIMPOBAaHHEM, BOCHHON TEXHHUKON WJIM WHBIM HMYyIIecTBOM. Vcmoybp3oBaHue
HAa€MHUKA B BOCHHBIX JIEMCTBUAX COCTOUT B JOCTABJIECHUU €r0 B PAlOH BOECHHBIX
JENUCTBUI MO0 B HETIOCPEACTBEHHOM MPHUBICYECHUHU K TAKUM JICHCTBHIM.

[IpecTymnnenue onrucano B paMkax (OPMaJIbHOTO COCTaBa U CUUTAETCS OKOHUYEHHBIM,
€CIi BHHOBHOMY YJaJOCh 3aBepOoBaTh, OOy4HTh, NPOMUHAHCUPOBATH JUOO
OTMPaBUTH B 00H XOTS ObI OTHOTO HAEMHHKA.

B 4.2 ¢1.395 YK KP 0TBETCTBEHHOCTH JIMIIA YCUIIMBAETCS, €CIIU CyOBEKT y4acTBYET
0e3 paspemieHus COOTBETCTBYIOIMX OPraHOB TOCYAAPCTBEHHOM BJIACTH B
BOOPY>KEHHBIX KOH(PJIMKTaX IPYTrUX TOCYAAPCTB C LENbIO MOJTYYEHUSI MAaTEPUATBHOTO
BO3HarpaxjaeHus. [lanHoe nesHre HaKa3bIBaeTCs JUIIEHUEM CBOOOBI V KaTeropuH.
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Hakonen, 4.3 c¢1.395 VYK KP omnpenenser OTBETCTBEHHOCTh 3a JICSIHUS,
IPETYCMOTPEHHBIC YaCThIO | HACTOAIIEH CTaThH, COBEPIIICHHBIE:

1) rpynmnoit M Wi rpynomn Juil N0 MPeABAPUTEIEHOMY CTOBODPY;

2)B OTHOIICHWUW HECOBEPIIECHHOJIETHETO, HAKA3bIBAIOTCS JIMIICHUEM CBOOOIBI VI
KATETOpPUHU.

[ToHsATHE TPYIIIBI JIKILI, TPYHIIBI JUI] [0 MPEIBAPUTEIHLHOMY CTOBOPY PACKpPHIBACTCS B
cr.44 YK KP.

Haemuukom (mpumeuanue k c1.395 YK KP) npusnaercs nuio, nelcTByroiiee B
HEJSIX MOTYYEHUs MAaTEPUATIbHOTO BO3HATrPaXJACHHS WM MHOM 3aMHTEPECOBAaHHOCTU
U HE SBISIONIEECs TPaKIaHUHOM TOCYJapCTBA, YYACTBYIOLIETO B BOOPYKEHHOM
KOH(DJIMKTE WM BOEHHBIX JCHCTBUSAX, HE IMPOXKMUBAIOLIEE TOCTOSHHO Ha €ro
TEPPUTOPHUM, a TAKXKE HE SBISIOIIEECS JIMIIOM, HAMPABICHHBIM ISl MCIOJHEHUS
obUIMATBHBIX 00513aHHOCTEH.

Cy0bexTHBHAsA cTOpoHA. PaccMarpuBaeMble MPECTYNHBIE NESHUS COBEPILAIOTCS C
OpsIMBIM yMBICTIOM. JIMIIO cO3HaeT akTHueckue O0OCTOATENbCTBA M OOLIECTBEHHYIO
OIMACHOCTh JAEMCTBUIA, 0003HaUEHHBIX B cooTBeTcTBYIOIEH yactu c1.395 YK KP, u
JKEJIAeT UX COBEpPIICHUSA. MOTHUBBI U L€ NMPECTYIUIEHUS HE UMEIOT 3HAYCHHUS IS
KBATHM(PUKAIINHA COACSTHHOTO.

Boennbie mpecTymiieHUs TOJAPBIBAIOT COIVIACOBAaHHBIE B MEXKIyHApOJHOM IIpaBe
Oonee WM MEHEE IMBHIIM30BAaHHBIC CIIOCOOBI BEACHUS OOCEBBIX JACHCTBHIH,
UCKJIIOYAIOIINE MCIIOJIb30BAaHUE 3alpElICHHBIX BHUIOB OPYXKHS, HCIIOIb30BaHUE
3alpelieHHbIX CPEJACTB M METOJOB BEACHUS BOWHBI, a PaBHO HCIOJIb30BaHUE
HAa€MHHUKOB B BOOPYKEHHOM KOH(JIUKTE Ha TEPPUTOPHUU JPYTOT0 rocy1apcTBa.

2.2 PaccMoTpeHMe cyaaMu Jesi M0 NPeCTYNJIEHUsIM NMPOTHB MeKIYHAPOIHOIO
NMPaBoONOPAIKA

Ha Tepputopun Keipreizckoit PecnyOnuku — yroioBHOE — CyAONPOU3BOJICTBO
ocymiectBisiercsi B coorBerctBuU ¢ Konctutyuuenr Keipreisckoit PecnyOnuku u
YroaoBHO-Tpo1ieccyanbHbIM KojekcoM Keipreizckoit Pecryonuku.

YrojoBHO-TIpoIieccyanbHOE 3aKoHOAATENbCTBO Kbiprbizckoit PecmyOmuku, coctout
U3 YTOJOBHO-TIpoIieccyanbHOro Kogekca Keiproizckoii PecryOnuku, 0CHOBaHHOTO Ha
Konctutynuu, oOmenpusHaHHBIX MPUHIMIIOB MEXIYHApOAHOIO TpaBa, a TaKkxke
BCTYIIMBUIMX B YCTAaHOBJIEHHOM 3aKOHOM IIOPSJAKE B CHILYy MEXKIYHApPOIHBIX
JIOTOBOPOB, Yy4YacTHHIIEH KOTOpwIX sABisercss Keipreidckas Pecnybnuka. Hopwmbr
MEXKIYHAPOJHBIX JTOTOBOPOB IO MpPaBaM YEJIOBEKAa HMEIOT MPSIMOE IEHCTBUE U
MIPUOPUTET HAJ HOPMAMH APYTUX MEKIYHAPOIHBIX TOTOBOPOB.

[Tpu 3TOM, B cooTBeTcTBUU € a03.2 4.3 cT.6 Koncturyuuu Keipreizckoit Pecryonuku,
NOPSIIOK U YCJIOBUSI IPUMEHEHHUS MEXIYHAPOIHBIX JTOTOBOPOB M OOILIENPU3HAHHBIX
MIPUHLHIIOB U HOPM MEXKIYHAPOAHOTO IIPaBa OMPEAENSAIOTCS 3aKOHAMU.
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A.  Ocobennocmu paccmompenus 0el N0  HPECMYNIACHUAM  NPOMUB
MENCOYHAPOOHO20 NPABONOPAOKA

OcoOEHHOCTH PacCMOTPEHHUs NNl MO NPECTYIUICHUSIM MPOTUB MEXAYHAPOIHOIO
IIPABOIOPSAAKA YKa3aHbl B OIPEICIEHHBIX CTaThIX YTOJOBHO-IPOLECCYATBHOTO
kojiekca Koipreizckoi Pecniyonuku. B wactHoCTH:

- coruiacHo 4.5 ¢1.89 YK KP, ycioBHO-I0CpoUHOE OCBOOOXKIACHHE OT OTOBIBAHUS
HaKa3aHUsl HE NPUMEHSETCS K JIUILY, OCYKJICHHOMY 3a MPECTYIUIEHUS MIPOTUB MHUpPa
1 0€30MaCHOCTH Y€JI0BEUECTBA, a TAK)KE BOCHHBIC MPECTYIUICHHS,

- corsiacHo 4.6 ¢1.92 YK KP, npu coBepuieHuM NpecTyIIEHUH MPOTHB MHUpA WIH
0€30MacHOCTH 4YeNoBeYecCTBa JIMOO BOCHHBIX NPECTYIUIEHUH JTaBHOCTh HE
IIPUMEHSETCA.
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KOHTPOJIBHBIE BOITPOCBHI

10.

11.

12.

13.
14.
15.

16.

17,

18.
19.

HazoBuTe npuHUUIIBI YTOJIOBHOTO cynonpou3BoacTBa Keipreizckoi PeciyOnmku

[lepeuniciinte OCHOBHbIE HOpMaTUBHBIE aKThl KbIprei3ckoil PeciryOnuku,
peraaMeHTHPYIOIINE MOPAI0K MPOX0XKICHUS BOCHHON CITY>KOBI.

Jlaiite onpeziesieHne MOHATUIO KIPECTYIICHUS IPOTHB BOCHHOM CITY>KOBI».
KakoB ponoBoit 06bekT npecryruienuii paaena X YK YP?

Ha xakue rpynmnsl MOKHO Ki1accu(pUIMPOBATH MPECTYIUICHUS TPOTUB BOCHHOU
CITy>KOBI?

JlaiiTe IOpUANYECKYIO XapaKTePUCTUKY CyOBEKTa MPECTYIUICHHS TIPOTUB BOSHHOM
CITYKOBI.

[IpuBenuTe mprUMepbl NPECTYIJICHUH MTPOTUB BOCHHOM CITyObl, KOTOpbIE
COBEPILIAIOTCS TOJBKO B pe3ysbTare 0e3/1eiCcTBUS.

[IpuBenuTe mprUMepbl NPECTYIIICHUH MTPOTUB BOCHHOM CITyObl, KOTOpbIE
COBEPILIAIOTCS TOJIBKO MO HEOCTOPOKHOCTH.

HazoBute OTIIMUNUTENBHEIC IMPpU3HAK! IIPCCTYIUICHUSA ITPOTHUB BOCHHOM CJ'Iy}K6I>I.

Kakwne Buapl npecTynHbIX AessHAN, onrcaHHbIX B pasaene X YK KP,
IIPEANONIAraloT IOMUMO OCHOBHOTI'O, TONIOJIHUTENBHBIN HENOCPEICTBEHHBIN
O00BEKT?

JlaiiTe onpeneneHne NOHATHIO KHEUCIIOIHEHNE TpuKa3za». HazoBure
KBATH(UITUPYIOIMIHE U 0CO00 KBATH(DHUIMPYIONTHE TPU3HAKN HEUCTIOTHEHUS
MpUKasa.

PackpoliTe MoHATHE NPECTYIUVIEHUS] HAPYLIEHUE YCTaBHBIX IIPABUII
B3aMMOOTHOIIECHUI MEXKTy BOEHHOCTYKAIIUMH IIPU OTCYTCTBUU MEXKIYy HUMU
OTHOLIEHUH nogunHeHHOoCcTH. HazoBuTe kBanuduimpyromme u oco6o
KBUTU(PUIUPYIOLIKE TPU3HAKU JAHHOTO MPECTYIICHHUS.

OxapakTepu3yiTe caMOBOJIBLHOE OCTABIICHNE YaCTH WJIM MECTa CITY>KOBI.
JlaliTe onpeneneHne NOHATUIO «IE3EPTUPCTBOY.

JlaiiTe moHsITHE NPECTYIUICHUS HAPYIIICHHUE MPAaBUIT 0OpaIeHUs C OPYKUEM U
MpeaAMETaMHU, MPEACTABISIOMIMMH MTOBBIIIEHHYIO OMACHOCTh JJI OKPYKAFOIIHX.
HazoBute kBanuduupyromye 1 0co60 KBaIM(GUIUPYIOMINE TPU3HAKY IESTHUS.

B gewm 3akmtogaroTcsi 0cOOEHHOCTH paccMOTpeHust cyaamu KeIprei3ckoi
PecnyOnuku e Mo mpecTymieHUus M IPOTUB BOCHHOM CITY>KObI?

HazoBuTe 0CHOBHBIE HICTOYHUKH HOPM 00 OTBETCTBEHHOCTH 3a TIPECTYILIICHUS
yKa3aHHOM TPpYIIbI B MEXAYHAPOIHOM IIpaBe?

Ha kakue rpynmnsl NpUHATO KIAcCU(UIIMPOBATH MEXKAYHAPOIHbBIE IPECTYIIIICHUS?

HazoBute Boennbie npectymicHus (ct. 389-395 YK KP)?
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20.

21,

22,

23.

24,

25,

26.

217,

28.
29.

30.

31.

32,

K kakoit kareropun (MeHee TSKKOE, TSHKKOE HIIA 0CO00 TSHKKOE) OTHOCHUTCS JIN
MpecTynHoe AesHue, npexycmorpennoe c1.385 YK KP (mpomarana BoitHbI)?

JlaiiTe onpezeneHne MOHATHIO «aKT arpeccumn», CPOPMyIUPOBAHHOMY B
pesomonun XXIX ceccun ['enepanshoit Accam6ien OOH ot 17 nexabps 1974 r.

Yrto noHMMaeTcs MoJ HApyIIEHUEM 3aKOHOB U 00bIYaeB BeseHus BoiHbI (cT.389
YK KP)?

B dyem otnmune 00beKTUBHBIX Mpu3HakoB reHonuaa (cr. 383 YK KP) u axonuna
(ct. 388 YK KP)?

B dem 3aknrouaercs obmiecTBeHHas onacHOCTh MapojepcTsa (¢1.391 YK KP)?
HazoBuTe 0OCHOBHBIC XapaKTEPUCTHKHU TaHHOTO MPECTYIIIICHHUS.

B ueM 3akitouaeTcs 0ObEKTUBHASI CTOPOHA MPECTYIUICHUS, PETyCMOTPEHHOTO
ct.393 YK KP (Ilpecrynnoe 6e3aeiicTBrue 1100 OTIaHUE MPECTYITHOTO PUKa3a
BO BpeMsI BOCHHBIX JielicTBrii)? Ha3zoBUTe CyOBEKT JaHHOTO MPECTYIUICHUS.

Hakazyem nu no YK KP anaprenn?
HazoBuTe myTu coBepIieHHs IPECTYTHOTO ASSTHUS anmapTeusa.
KT0 nmpu3Haercs HaeMHHKOM Kak npeamMerom HaemHudecTBa (ct. 395 YK KP)?

[IpuMeHAIOTCS JIM CPOKU AABHOCTH K JIMIIAM, COBEPIIMBLINM ACSTHUS,
npeaycMmoTrpenssie pasaenom X1 YK KP.

Packpoiite cyTh NpUHIIUIIA OXPAHBI IIPAB U CBOOO/I YEJIOBEKA U TpaXKJaHHA B
YTOJIOBHOM CYAOIPOU3BOJICTBE.

Kakum 00pa3om onpenesnsitoTcs HOpsI0K U YCIOBUS IPUMEHEHUS
MEXIYHApPOIHBIX IOTOBOPOB U OOIICTPU3HAHHBIX IPUHIIUIIOB K HOPM
MEXIYHapOIHOTO MpaBa’?

B uewM 3akmtouarorcs 0cOOEHHOCTH paccMoTpeHust cynamu Kelpreizckoi
PecnyOnuku fen 1o npecTyIuieHUsIM IPOTUB MEKTyHApOHOTO MPaBOIOpPsiAKa?

53



3AJIAYM (nipecTyIicHUs: IPOTHB BOCHHOM CITYKOBI)

3agaua 1

[Ipu 3aunciennn B poTy HoBoOpaHileB TemupoBa, bernoBa u VMcakoBa ceprkaHTbI
Anpin yyny u MakcUMOB 3acTaBWJIM TEpPBBIX CTUpaTh cBoe Oenbe. Ilpu mombiTke
TemupoBa, benoBa u McakoBa Bo3pa3uTh HEYCTaBHBIM OTHOILLIECHUSM, ANIBUT YYIIy U
MakcrMOB HaHEC/Id TPOUM HOBOOpAHIIAM HECKOJBKO YIapoB IO JIMIy, a 3aT€M B
TEUEHUE HeJeN oTOupanu y Hux ooea. O cnoxuBiieiica cutyaunu VcakoB J0m0KuI
KOMaHAMpYy B3BoJa oduuepy DpKkuMOaeBy, KOTOPHI HUKAKUX MEp HE MPHUHSI, a
HANpOTHUB, O OCTYNHBILIEH kan00e coodmun Aabln yyiny u MakcumoBy. Ha npyroii
JeHb Al yyny 1 MakcuMoB BHOBb M30miaM McakoBa, KOTOPBIM OT MOJY4YE€HHBIX
TpPaBM BIIaJl B KOMY, a 3aT€EM YMED, HE MPUXOJS B CO3HAHUE.

Anpul yyny 1 MakcuMoOB ObUIM MPUBJIEYEHBI K OTBETCTBEHHOCTH MO 4. 3 cT. 362
("Hapy1iieHue ycTaBHBIX TPAaBUIJI B3AUMOOTHOILIEHUN MEXKTy BOCHHOCIYKAILIUMHU TPU
OTCYTCTBUM MEXJy HUMH OTHOILIECHUW TOJYMHEHHOCTU'") M JIMIIEHBI CBOOOIbI
CPOKOM Ha 6 JIeT.

Bonpoc

JloymxeH i1 OBITh MPUBJICYEH K YTOJOBHONW OTBETCTBEHHOCTH KOMAHIMP B3BOJA
Opkum6OaeB 3a TO, YTO MPOUTHOPHUPOBAI JKaJIOOBI TOTUOIIETO ¥ HE MPUHSLIT
COOTBETCTBYIOIMX Mep? Eciin 1a, TO MO KaKOi cTaThe BOEHHBIN MIPOKYPOP
JOJDKEH BO30YIUTh YTOJIOBHOE JI€JIO0?

3aoanue

Omnpenenute ctatbio HOBoro YK KP, o koTopoit JOJKHOCTHOE JTUILO MOXKET
MOHECTH HaKa3aHMe 3a O€3/IeHCTBYE U HEBBITIOJIHEHUE CBOUX JIOJDKHOCTHBIX
00s13aHHOCTEM.

3agaua 2

PsnoBoii M1OpanMoB, HaXoAsCh B KPAaTKOCPOUYHOM OTITYCKE M Y3HAB, YTO €r0 4acTb
HalpaBisieTCs] B MECTO BOEHHBIX JIEMCTBUM, pelIMI K MECTy CIYKObl He
Bo3Bpamatecsa. OJIHaKO TMOCJe BbIBOJA 4acThu U3 'ropsyedl Touku" WMOpanmon
BO3BpATHJICA K MECTY CIIy>KObI uepe3 49 nHeil.

Boennsliit npokypop Bo30yaun yromgoBHoe neio mo 4. 1 cr. 363 YK KP, cormacho
KOTOpO# '"CaMOBOJIbHOE OCTaBJICHHE YaCTH WJIM MECTa CIIy>KObl BOEHHOCIY’KaIUM,
OPOXOSIIMM BOCHHYIO CIy:KOy MO TpH3BIBY, a PaBHO HESBKa €ro B CpPOK 0e3
YBOKUTEIbHBIX MPUYUH Ha CIyXOy MpU YBOJBHEHUWU W3 YaCTH, MPU Ha3HAYCHUH,
nepeBojie, M3  KOMaHIUPOBKHM, OTHYyCKa  HJIM  Jie4eOHOro  3aBeJeHHUS,
npoAopKuTenbHoCThI0 Ooniee 10 cytok, HO He Oosee 30 CyTOK HakKa3bIBAIOTCS
COJIepKaHUEM B IUCLUILIMHAPHON YaCTH OT TPeX JI0 IECTH MecCsIeB".

Ho, mo3:xe npokypop nepekBaIu(uIMpoBal CTaThl0 NMpecTyrieHus Ha 4.1 cr. 364
YK KP, u3 xotopoit cieayer, uro MOpaumMoB coBepiInil AE3€PTUPCTBO, TO €CTh
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CaMOBOJIPHOE OCTaBJICHHE YaCTHU WJIM MECTa CIyKOBbI MPOJOJIKUTEIHHOCTBIO OoJee
30 cyToK.

Bonpoc
Bepnoe 51 penienre npuHsII NPOKYpOp € YYETOM BCEX U3BECTHBIX
00CTOSITEILCTB?

3aoanue
OOBSCHUATE CBOM JOBOJIbI K PACCKAXKUTE, KAKOE PEIICHKE, IO BallleMy MHEHUIO,
JOJKCH MIPUHSTH CYAbs?

3agaua 3

OTuncleHHBIH W3 YHUBEpPCHTETAa 3a HEyCIeBaeMOCTh VCcMaujoB MOTydHII
npeanyucaHie MPUOBITh B BOMHCKYIO YacTh JJII TIPOXOXKIACHHUS BOSHHOW CITY)KOBI,
MOCKOJIbKY Tpa)KJIaHe ero BO3pacTa MOJUIeKadd TPU3BIBY AJII HECEHUS BOSHHOMU
CITY>KOBI.

He xenass ciyxuts B apmuu, McmauinoB MokuHya ropon. Yepe3 rox oH Obud
oOHapy>KeH B JIepeBHE y 0a0yIITKH.

HeiictBust McmannoBa Obumn kBamuduiupoBansl mo 4. 1 cr. 364 YK KP
("He3eptupcTBO"), OAHAKO €ro aJBOKAT B XOJA€ CyAeOHOro 3acelaHusi MOMPOCHII
CTOPOHY OOBWHEHHUS TepeKBATHPUIMPOBaTh coaesHHoe Ha 4. 1 c1. 363 YK KP
("CaMOBOJILHOE OCTaBJIEHUE YaCTH WJIU MECTa CITY»KObI").

Bonpoc
VY noBieTBOpuUIIM Ji1 OBl BBl TPOCHOY aiBOKaTa?

3aoanue
OreHuTe CTENEHD TAKECTH COBEPIICHHOTO VICManIOBBIM MPECTYIUICHHUS.

3agaua 4

Munanmmii cepkanT bekoB TaifHO TOXUTHII panaTop OXJIaXKIECHUS ABUTaTesl 00eBOM
TYCEHMYHOM MalluHBl U OCYXJAEH CyIoM nepBoil mHCTaHuuu mo 4.1 ¢1.200 u 4.l
ct.346 YK KP. Ilpu paccMOTpeHHUH YrOJIOBHOTO Jejia B KaCCallUOHHOW WHCTAHIIMHU
4.1 ¢1.375 YK KP 65112 uckimrouena u3z ooOBuHeHHS bekoB, a yroyioBHOE J1e10 B 9TOM
YacTH MPEKPALICHO BBUIY OTCYTCTBHSA COCTaBa IMPECTYIUIEHUSA. B MOTMBHPOBOUYHOI
YacTH YKa3aHO, YTO YMBICEJ BHHOBHOTO ObLI HAmpaBieH HWMEHHO Ha XHWIIEHHUE
paaMaTropa OXJaXICHUS M IPU €ro OTCOSCAMHEHWHM OT MAIIMHbl Kakue-1u0o
HOBPEXACHUS MTOCIIEIHEN IPUUMHEHBI HE OBLIH.

Bonpoc
BepHoe 1 penieHne npuHsii Cy1 KacCallMOHHOW MHCTAHIIUN?

3aoanue
OrneHure, KaKoe U3 MEPEYUCICHHBIX PEIICHUH COOTBETCTBYET YTOJIOBHOMY
3aKOHY?
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3amgaua 5

Komanaup oraeneHus Miuaquuy cepkaHT MaMmaTKaHOB, HaXoIsiChb B COCTOSSHUM
AJIKOTOJIBHOTO ONbSIHEHUS, NPEIbSBUII PETEH3UN CBOEMY MOJYHUHEHHOMY PSI0BOMY
Hyp6aeBy 0 HeHajexalieM UCIOJHEHUU UM CIyKeOHbIX 00si3aHHOCTEH. B cBsi3u C
TeM, uro HypbaeB mnoBEén cebs HETAaKTUYHO U OCKOPOMJI CBOEr0 KOMAaHIUPA
HELEH3ypHbIMHM CJI0BaMH, MaMaTkaHoB JBaxabl yaapun HypOaeBa nagoHbpio 1O

JUITY.

Bonpoc
[Tonnexar mu MamatkanoB u Hyp6aeB yrojgoBHON OTBETCTBEHHOCTH?

3aoanue
Onpenenure IPUMEHUMOE MPABO.

3AJTAYM (npecTyruieHns: IPOTHB MEXITYHAPOTHOTO IPABOIOPSIIKA)
3amaua 6

Cotpyanuk kbipreizckoro nocojibetBa KP B r.CramOyn BaneeB mo3HakoMuiI-csi €
JEBYIIKON U peln Ha HeW xKeHUThCA. C 1eNb0 3aBOEBAHMS JOBEPHS HEBECTHI U €€
POJIHBIX OH TailHO MOKUHYJ KBIPIBI3CKOE IOCOJIBCTBO M MPUMKHYJI K OJHOH U3
BOOPY>KEHHBIX TPYII B OJHOM W3 rOpsAYMX TOYeK MHUpa. B TeueHue 3 Henenb OH
INPUHAMAJI Y4YacTHE B BOOPYKEHHBIX JCHUCTBHSX HA CTOPOHE 3alpelieHHON
DKCTPEMUCTCKOW OpraHU3aliu, OJIb30BAIICA OPYKUEM, TIOJIY-UYEHHBIM B IPYIIIIE.

Bonpoc
[TpuBneus BaneeBa k yrojaoBHOW OTBETCTBEHHOCTH 110 cT. 379 YK KP
("T'enonun") wim no ct. 382 YK KP ("Anmapreun")?

3agaua 7

PykoBonuTenb HAIMOHAIMCTUYECKOTO MABMXKEHHUS AOIBIpAalluTOB B OJHOM U3
pernoHoB KreIrbi3cTaHa HEOJHOKPATHO BBICTYNAI C pPEeYaMu, INPU3BIBAIOIIMMU K
HaIlaJICHUIO Ha OJIHY 3THUYECKYIO TPYIIY, IPOKUBAIOIIYIO B 3TOM paiioHe. 3aTeM
AOGapamMTOB TaiHO MBITAJICA 3aBEPOOBATH €IMHOMBIIUIEHHUKOB M C MX TOMOIIBIO
CTaJl CKOJIaYuBaTh OOEBbIE TPYIIIbI, OPraHU30BaANI MOKYNKY OPYXKHS JIJIs 3TUX TPYIII
3a pyOeKOM, COCTaBMJI IUIaH JEHCTBUI OOEBBIX I'PyNI M OINpeneiws WX 3a7adyd B
MPEACTOSIIEM CTOJIKHOBEHUHU.

Bonpoc
MoxHo i1 nipuBjeds AOABIPAITINTOBA K YTOJIOBHOM OTBETCTBEHHOCTH 32
IIJIAaHUPOBAHME, MOJITOTOBKY U BEJICHHE arpecCUBHOM BOMHBI? KTO MOXKeT ObITh
CyOBEKTOM JJAHHOTO MPECTYIIJICHUS?
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