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Heabo ocBoenus moxayis «OOmme ycioBus cyneOHOro pazOuparenbcTBa.
[IpakTHyeckre HaBBIKM BEAEHUS CyAeOHOro Ipolecca Mo yrojJOBHBIM JieJam»
aBisieTcs (OPMUPOBAHHE CHUCTEMHBIX 3HAHMM W MPAKTHUYECKUX HAaBBIKOB
ciymiarene B cyJeOHOM pa30upaTeiabCTBE YTOJOBHBIX J€] MPU MPOU3BOJICTBE
Kak B CyJe MepBOW MHCTAHIMM, TaK M B CTAaJuM aleJULIHOHHOTO |
KacCallMOHHOTO TIPOU3BO/ICTBA.

OXKNIAAEMBIE PE3YJIbTATBI
K xoH1ly ceMuHapa ciymaren CMOryrT:

- yriryOJeHHO U3yYUTh IPo0JieMbl CyJJeOHOTO pa30npaTeIbCTBa YIOJIOBHBIX €T
C YYETOM M3MEHEHUH 3aKOHO/IaTeNIbCTBA;

- U3YYUTH Cy1€OHYIO MPAKTUKY PACCMOTPEHHUS YTOJIOBHBIX JEI;

- copMHpOBaTh HABbIKM MPUMEHEHHUSI COOTBETCTBYIOLIEIO MOHSATHIHOIO
amnmapara HOBOT'O YTOJIOBHOTO 3aKOHOAATEIbCTBA;

- TIPUMEHUTHh OCOOCHHOCTH CyJIeOHOTO pPa30oUpaTeNbCTBA IO OTAEIBHBIM
KaTeropusiM YroJIOBHBIX JIET;

- pacKpbITh  3HaueHWE CyneOHOro  pazOupaTenbCcTBAa B YrOJIOBHO-
MPOIIECCYaTbHOM IPaBE M €T0 OCHOBHBIX CTPYKTYPHBIX SJIEMEHTOB.



BBEJAEHUE

KadectBo cynmeOHOVW pabOTHI 3aBUCHUT HE TOJIBKO OT OBJAJACHUS CYAbSIMU
TEOPHUCH YTOJIOBHOTO MPOIECCYATBHOTO TIpaBa, YSACHEHHs TPEOOBAaHHI 3aKOHA O
MOpsIKE  CyIeOHOTO pa30uparenbCcTBa, HO M OT TOTO, KaK OHU CYMEIOT
MOATOTOBUTBECS K  TPOIECCY, TMPOBECTH CylaeOHOe pa30upaTeabCTBO,
OpraHM30BaTh OOCYXJICHHE BOIIPOCOB, pa3pelliacMbIX IMPH IOCTAHOBJICHHUU
MIPUTrOBOPA, COCTABUTH IIPUTOBOP.

Opranusanus 3TOil AESITENIBHOCTH HOPMaMH 3aKOHA HE PErjIaMEHTHPOBaHAa, HE
OTpaX€Ha OHAa M B YYEOHBIX MOCOOMAX U OCYILECTBISETCS CYIbIMHU B
COOTBETCTBHUH CO CJIOKMBILIEHCS IPAKTUKON U TPUOOPETEHHBIM OTIBITOM.

EcTecTBEHHO, YTO KU3HEHHBIE CUTYallMH, C KOTOPBIMU CTAJIKUBAIOTCS CYIbU
IIPU PAaCCMOTPEHUU YTOJIOBHBIX 1€, HEPEAKO MOPOKIAIOT MPOOIEMbI, KOTOPBIE
CBSI3aHBI HE TOJIBKO C FOPUINYECKON MOJArOTOBKOM BCEX YYACTHUKOB CYJEOHOIO
npouecca. [la, kaxabli Ccyabss JODKEH JE€WCTBOBaTh OECIpPUCTPACTHO U
00BEKTHBHO, HO U MPHU CYACOHOM pa30UpPATENbCTBE, U MPU MPUHATUN PELICHUI
OH JIEWCTBYET HE TOJIbKO Ha OCHOBE MPO(PECCHOHANbHBIX 3HAHWM, HO W Ha
OCHOBE C(HOPMHUPOBABLIETOCS MUPOBO33PEHHUS U JIUYHOTO OMBITA.

st 10OpOCOBECTHOTO M MTPO(PECCUOHAIBHOTO UCIIOIHEHUS CYACHCKOro J10Jra
Ba)KHEHIIIeEe 3HaUYCHNUE UMEIOT BBICOKUN MPO(ECCHOHAIN3M U 0011asi KyJIbTypa,
a TaKX€ MOHUMAHHUE CYAbSIMU CYIIHOCTH CYJEHCKON HE3aBHCUMOCTH, CBOETO
peIHa3HAYeHUs, POJIM U MECTa B CUCTEME MPABOCY UL,

CynebHoe pa30upaTesbCTBO - CTaAMs YrOJIOBHOTO IMpoIlecca, B XOJe KOTOpPOi
pEIIatoTCs UTOTOBBIE 33Jla4u BCETO MpOIecca: Cy/ pa30oupaeT yrojioBHOE JEJI0
M0 CYIIECTBY, JA€T B MOCTAaHOBJISIEMOM MM IMPUTOBOPE OTBETHI HA OCHOBHBIC
BOIIPOCHI JIFOOOTO YTOJOBHOTO J€la - O BHHOBHOCTH WJIM HEBHHOBHOCTHU
O0OBUHSAEMOTr0O U MPUMEHEHUH WU HEMPUMEHEHUHU K HEMY HaKa3aHUs.

[Tocnemyromue 3a cyaeOHBIM Pa3OMPATENbCTBOM CTaauU (ameUISIIIHOHHOE U
KacCalluOHHOE MPOU3BOJCTBA, & TAaKkKe€ MPOU3BOJICTBO BBHUAY HOBBIX U BHOBb
OTKPBIBIIUXCSI 00CTOSATETHCTB) HOCST XapaKTep MPOBEPOUYHBIX MPOU3BOACTB. Ha
ATUX CTaAMSIX TPOBEPSIOTCS MOCTAHOBJICHHBIE CYJAOM TIEPBOM WHCTAaHIIUU
MIPUTOBOP U UHBIE PEIICHUS, MOTYT UCIIPABIISATHCS AOMYIICHHbIE OIIMOKH U T.1I.

IIpeamerom cyneOHOro pa3dupaTebCTBa SBISETCS MPABOBOM CIOP MEXKIY
rocyJapCcTBOM M OOBHUHSIEMBIM, O MPaBE rocyapcTBa (B ciiyyae, eciid yAacTcs B
YCTAaHOBJICHHOM 3aKOHOM TOpSIIKE J0Ka3aTb BUHOBHOCTh OOBHHSIEMOTO B
COBEpILICHUU TNPECTYIUICHUS]) IMyOJUYHO TMPU3HATH €ro BUHOBHBIM, T.€.
MPECTYITHUKOM, a TPU HAIMYUU HEOOXOIUMBIX OCHOBAaHUW - CIIPaBEIJIMBO,



34CJIYy’KCHHO HAKa3aTb, a TaKXC 3aCTaBUTb HPCTCPIICTb BCC CBA3AHHBLIC C
OTOBITHEM HaKa3aHHs U HATUYHEM CYAUMOCTH TAT'OTbI U JIMIICHUA.

[Ipu pa3buparensCcTBE TAKOTO CIOpa peniaeTcsl Cynb0a BaKHEUIUX TMpaB U
cBOOO/ UeJOBEKa, SBISIFOIIMXCS MEPBOCTENEHHBIMUA IEHHOCTSIMH. [loTomy
€CTECTBEHHO, UYTO KOHCTPYKIMS CTaIuH CyAeOHOTO pa3OMpaTenbcTBa JIO0JDKHA
OTBEYATh CaMbIM BBICOKMM TPEOOBAHMSAM HAJICKHOCTH MPEAYCMOTPEHHBIX
3aKOHOM  TapaHTHA  TPaBOCYIWsS TPOTHB  BO3MOXKHBIX  OIMMOOK U
3JI0yHOTpeOICHUM.



1. OBIIME YCJIOBUA CYJAEBHOI'O PASBUPATEJ/IbCTBA

O0mme yciaoBusi Ccyae0OHOro pasdoupareqbcTBa — CUCTEMA MpPaBHI,
npeanycMotpeHHbix 1. 40 VIIK KP, ycraHaBnuBaroomux €IuWHBIA MOPSA0K

PACCMOTPEHHUS YTOJOBHBIX A€l CyJOM MEPBOU, aNEUILIMOHHON U KaCCAlMOHHOM
UHCTAHIIUH.

K 061w yciaoBusiMm cyieOHOTO pa3oupaTenbCcTBa OTHOCSTCS:

- HEMOCPEeACTBEHHOCTH U YeTHOCTH (cT.280 VIIK);

- rnacHocth (c1.281 VIIK);

- npeacenareaberByommi (cr.282 YIIK);

- paBeHCcTBO T1paB cTopoH (c1.283 VIIK);

- y4yacTHe OOBUHUTENS, OOBHHSEMOrO, 3alUTHUKA, TOTEPIEBIIETO,
sKcnepra, cnenuanucta) (ct.284-289 VIIK);

- mpeaeJbl cyaedHoro pasoupareabcrsa (c1.290 VIIK);

- OTJIOKeHHMe W TPUOCTAHOBJICHHE CyJeOHOro pasduparenscTBa (cT. 291
VIIK);

- MpeKpaillenne aena B cyaeoHom 3aceganu (ct. 292 VIIK);

- peuieHue Borpoca o Mepe npeceuenus (ct. 293 VIIK);

- TOPAJAOK BbIHECEHUS IIOCTAHOBJICHUN M OMNPEACIICHUN B CyacOHOM
3aceganuu (ct.294 YIIK);

- periiamenT cyae0OHoro 3acenanus (ct.295 VIIK);

- Mepbl BO3/IeiicTBHUsI 32 HApYIIEHNUE TIOpsJIKa B CyAcOHOM 3acelaHuu (CT.
297 VIIK)

- IPOTOKOJI Cy/1eOHOr0 3acenanus (ayauo-, BUIE0-, IPOTOKOJI) (CT. cT.298-
301 VIIK)

- 3aMcYaHuA HA MPOTOKO.JI cyz[e6Horo 3accaaHusd.

CoOronenne o0o0mMUX YCJAOBHH CyAeOHOr0 pa3dupaTe]bCTBA MNPHAAET
KaK/JA0MY aKTy NPaBOCYAHs He TOJIbKO CTPOTruil MOPSiA0K, OecCIPUCTPACTHBIN
XapakTep, HO U He00X0AMMYI0 B TAKHMX CJIY4YasiX TOPsKeCTBEHHOCTh.




1.1. TlonsitMe O00IMX YCJOBHI Cyae0OHOro pa30uUpaTelbCTBA M HX
cucrema.

HemocpeacTBeHHOCTh M YCTHOCTh CyAe0HOTr0 pasoupareiancrsa (cT. 280
YIIK KP)

Henocpeocmeennocmoy ucciedoeanus 00Ka3amenpbCme, yYCMHOCHb U
21acHocmb CyneOHOTO pPa30upaTenbCcTBa SIBISIOTCS HE TOJBKO OOIMMMHU
YCIIOBUSIMH CYJI€OHOTO pa30MpaTeIhCTBa, HO U MPUHITUIIAMHU COCTI3aTEILHOTO
YTOJIOBHOTO CYJOITPOU3BOJICTBA.

HecoOmtonenne 1100010 U3 3TUX YCIOBUM MOXKET OBITh KBATHU(PHUIIUPOBAHO KaK
CYIIECTBEHHOE HApYIIEHHUE YTOJOBHO-TMPOIECCYATBHOTO 3aKOHa W TOBJICYb
OTMEHY MPUTOBOPA.

HenocpeacrBeHHocTh Kak oOmiee ycioBHe CyneOHOTro pa3OupareabcTBa
OTHOCUTCSI K HCCIIEIOBAHUIO CYJAOM TEPBOM HMHCTAHIIMM JI0KA3aTeJIbCTB U
3aKJIF0YAETCSl B TOM, YTO CYJl MPOBOJUT UCCIEIOBAHUE JI0KA3aTEIIbCTB MyTEM
MIPOU3BOICTBA COOTBETCTBYIOIIUX CyNEOHBIX JCHCTBUH, a HE MO MACHMEHHBIM
Marepuanam Jena.

B ocHOBy cyneOHOro mnpuroBopa MOTYT OBbITh TIOJIOXKEHBI TOJBKO T€
JI0Ka3aTeNIbCTBA, KOTOPhIE MCCIEIOBATUCH B Cy/1Ie0HOM 3aceJaHuU U TOTyUUIIU
OTpaX€HWE B TMPOTOKOJEe cylaeOHoro 3acefaHusi. Hukakue MaTepuaibl
CJIEJICTBHSI, MUHYSI HETIOCPEACTBEHHOE BOCIPHUATHE UX CYIOM, HE MOTYT OBITh
MIOJIO’KEHBI B OCHOBY ITPUTOBOPA.

Henpemennou MPEANOCHUTIKON MTOJIHOM peanu3anuu MPUHLINAITIA
HETIOCPEACTBEHHOCTH SABJISICTCS yCTHas ¢popma HCCJIeI0OBAHMS
10KAa3aTeJbCTB B CYJICOHOM 3aCETaHHH.

YcrHOCTh cyne0HOro pa3dMparejibCcTBa O3HA4YaeT, 4YTO Bce (pakTuyeckue
JAaHHBIE, COCTABISIOIINE COJEPKaHHE JII0OOro JI0Ka3aTeNbCcTBa, B CyAeOHOM
CJIEJICTBUH JIOJKHBI OBITH OTJIAIIeHbI, 03BYYEHBI.

I'macHocthb cynedHoro pasouparennbcrsa (cr1. 281 YIIK KP)

Pa30oupartenbcTBO YroJ10BHBIX /€1
BO BCeEX CyIaX OTKPbITOE




JUIa, TPUCYTCTBYIOIIME B OTKPBITOM CyJeOHOM 3acelaHud BIPaBe BeCTH
NMCbMEHHYIO 3aIUCh;

¢dotorpadupoBanue, BU/JIC03AINCH JOMyCKaloTCA c pa3peleHust
npeaceaaTeJIbCTBYIONIEIr0;

NIeperrcKa, 3arnch Tee(OHHBIX M HHBIX MTEPETOBOPOB, TelerpadHbIe MOYTOBBIC
M WHBIC COOOMICHHS JUI[ MOTYT OBITh OIJIAIIEHbl B OTKPBHITOM CYyIeOHOM
3acelaHNH TOJBKO ¢ UX COrJacusi (B IMPOTHBHOM CJIy4ac OHU OTJIAIIAIOTCS U
UCCIICAYIOTCS B 3aKPBITOM CyZcOHOM 3aCeIaHun);

Juna B Bo3pactre A0 16-TM  JieT, €CIu OHO HE SBIISIETCS YYaCTHUKOM
YTOJOBHOTO CYJIOTPOM3BOJICTBA, JOMYyCKaeTcs B CyAeOHOE 3acelaHue ¢

pas3pelieHus npeceaTeIbCTBYIONIETO;

IMPUIroBOP Cyada IIPOBO3IIAIACTCA B OTKPLITOM Cy,Z[C6HOM 3acCJaHnu

3akpbITOe Cy/1Ie0HOe pa3oupaTebCTBO J0MYyCKAEeTCsl HA OCHOBAHUH
MOCTAHOBJIEHHS CYAbH UJIH ONpeaeSeHNsl CyAa B CJeAYIOIIHX Caydasix:

KOrja pa3OupaTenbCTBO Jiefla B CyJA€ MOXET NPHUBECTH K PasTJIallCHUIO
roCy1apCTBEHHOM WJIA HHOM OXPAHSAEMOU 3aKOHOM TANHBI

KOTIIa pacCMaTPUBAIOTCSA YTOJOBHBIE JelIa O MPECTYIUICHUSIX, COBEPIICHHBIX
JYIlaMU, HE TOCTUTTIMMHU Bo3pacTta 16-Tu Jier;

KOI/Ia pPAacCMOTPEHHE YTOJIOBHBIX JEJI O MPECTYIUJIEHUAX MPOTUB MOJIOBON
HEMIPUKOCHOBEHHOCTH W MOJOBOM  CBOOOJABI  JMYHOCTH U JAPYTHX
MPECTYIJICHUSAX, MOXET MPUBECTH K pa3rialleHUI0 CBEJECHUH 00 MHTUMHBIX
CTOPOHAX >KM3HU YYACTHUKOB YTOJIOBHOTO CYJIOMPOU3BOACTBA JIMOO CBEICHUH,
YHIKAIOLIUX UX YECTh U JOCTOMHCTBO;

KOrjga »Toro TpeOyroT HHTepechl olecrnedyeHuss Oe30MacHOCTH YYaCTHHUKOB
CyZ1Ie0HOTO pa3doUpaTenbCTBa, UX OJU3KUX POJICTBEHHUKOB, CYNpyTa (CympyTH)

|

O0BHUHSIEMBbIH YYaCTBYET B CY/1e0HOM 3acCeJaHNM HENMOCPEACTBEHHO




['macHOCTH, CymeOHOTO pa3bupareinbCTBA HMMEET €IIe OJWH acCleKT -
Ny0JIMYHOCTh COBEPIIAEMBIX CYJOM M BCEMH YYAaCTHHUKAMU CYyJIeOHOTO
pazOupatenbcTBa JaedcTBuil. OTKpeITOE CyAeOHOE 3aceqaHue TMO3BOJIAET
MPUCYTCTBYIOIIMM  TpaKJaHaMm, MPEACTaBUTENSAM  CPEICTB  MacCOBOM
nH(pOpMaIUK HEMOCPEICTBEHHO HaOJI0/IaTh 3a OCYIIECTBICHHEM CYIeOHOTO
pa3OupaTeNnbCcTBa, B XOJIe KOTOPOTO TMPOBEPSIOTCS W HMCCICIYIOTCS BCE
MaTepHuabl Jena, MPeACTaBICHHBIC OpraHaMH CJICACTBUSA U CTOPOHAMHU TI0 JICTTy,
M Ha OTOM OCHOBAaHMHM CaMHUM CYIUTb 00 OOOCHOBAHHOCTH OOBWUHEHHS U
JIMYHOCTU OOBUHSIEMOTO.

IlepeyeHb OCHOBaHWIl JJIfl 3aKPBITUA CYIeOHOT0 3acCeJaHMsl MO0 PEIICHUIO
CyZia IBJISIETCH MCYEPIbIBAIOIIUM.

3akpbIToe cyaeoHOe

pa3buparenscTBO
JIOIyCKaeTCst
OxpaHsieMbi€ 3aKOHOM Jlena o 1moJIoBBIX U B nensix obecrieueHus
TalHbI | mpyrux mpectymienusx 6€301acHOCTH
Y4acTHUKOB Cauzerenei
rOCyAapCTBEHHBIE CBezneHust 00 MHTUMHBIX | |

nporecca
CTOpPOHAX port

BOCHHBIC
CBezneHusl yHIKAIOLINE

JIOCTOMHCTBO

UeHoB ceMbH U
ONM3KHUX

KOMMEPYCCKUC POACTBEHHUKOB

B oTCyTCTBHHM COTIIACHs JIMLI, MEKLYy KOTOPBIMH IIPOMCXOIMIIN NEPENHCKA U TenerpadHble COOOIIEHHUs, UMEIOTCS 3BYKO-
U BUZI€03AIHNCh, 3TH CBEJICHHS OTJIAMIAIOTCSA U HCCIETYIOTCS B 3aKPHITOM CyIeOHOM 3acelaHuH

IIpencenarenncrByromuii B cyaeonom 3aceqannu (ct. 282 YIIK KP)

IIpeacenarenbcTBYOLIMI —
Cy/lbsl KOTOPBIA PYKOBOAUT CyA€OHBIM 3aCE€JaHUEM MPU KOJJIETHAIbHOM
PacCOMTPEHHMH YTOJIOBHOTO JIefa, a TAKXKE Cy/bsl paCCMaTPUBAIOIINNA YTOJIOBHOE
JIEJI0 €AMHOJIUYHO.




OH ynnoJIHOMOYeH:

npuHUMAaTh Bce npeaycMoTperHsie YIIK mepsl mo obecneueHnto paBHONIpaBUs
U COCTS3aTEIBHOCTH CTOPOH;

o0ecneyuBaTh COOJIIOCHUE pACIIOPsAKA CYJeOHOTO 3aceaHus;

Pa3bICHATHL BCEM YYacTHUKAM CyAeOHOro pasOupaTenbcTBa UX IpaBa U
00s13aHHOCTH, TIOPSAOK MX OCYIIECTBICHUS;

3HAKOMHTb YYaCTHHKOB CyJeOHOTrO pa3OupareinbcTBa C  periiaMeHTOM
CyneOHOTO pa3dupaTensLCTBA

Bo3paxenust J1000ro y4acTHHKA CyAe0HOro pa3douparebCcTBa MNPOTHB
NelCTBHII MpeaceaaTeJbCTBYIOIIEI0 3aHOCATCS B NPOTOKOJ CYyAeOHOro
3aceqaHHusl.

PaBeHcTBO IpaB cTOPOH B cyne0HOM pasouparenncrse (1. 283 YIIK
KP)

OO0BHHNTENb, 3AIUTHUK, 2 TAK)KE MOTePNeBIINIi, JUII0, 0OTBETCTBEHHOE 32
BO3MeEIlleHHEe MAaTepuaJbHOro ymepéa u (WiM) MOPaJLHOrO Bpeaa,
MOJIL3YIOTCS PABHBIMU MPABAMH

Ha 3asiBJIeHHE OTBO/IOB U XO/1aTalCTB;
Ha NpeAcTaBJIeHHe JOKA3aTeIbCTB U YUaCTUE B UX UCCIIEIOBAaHUM;
HA BCTYIJIEHHeE B CYJCOHBIX MTPEHUSIX

HA paccMOTpPeHHe WHBIX BOIMPOCOB, BO3HUKAIOIIMX B XOAE CYIEOHOTO
pazouparenbCcTBa

Cekperaps cyaeoHoro 3acenanus (ct. 284 YIIK KP)

Cekperapb cyne0HOro 3aceJaHusi BeJeT MPOTOKOJI Cy/eOHOr0 3aceJaHusl.
OH 00s13aH MOJIHO M MPaBWJIbHO H3J1aratb B NPOTOKOJE [eiiCTBUA U
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pellieHUusi CyAa, a PaBHO [eHCTBHUSI YYaCTHUKOB cyaeOHOoro
pa30upaTe/ibCcTBa, HMEBIIHME MECTO B X0/1€e CyA1e0HOr0 3aceIaHuA.

[IpoTOKON M3roTaBIUBAETCS KOMIBIOTEPHBIM, 3JIEKTPOHHBIM (BKIJIIOYAs ayuo-,
BUJIE0-, (PUKCALIMIO), MAIIMHOMUCHBIM MO0 PYKOMHUCHBIM criocoboM. [IpoTokon
JOJKEH OBbITh M3TOTOBJIIEH M MOAMNKMCAH MpPEACEeNaTeIbCTBYIOIMM, COCTaBOM
CyJa M CeKpeTapeM CyIeOHOro 3acefJaHHsi HE MO3JHEE S5 CyTOK CO JHA
OKOHYaHMS CYJIeOHOTO 3aceIaHMsI

Cexperapb cyae0HOro 3aceqaHusi NMpoBepsieT IBKY B CyJ JMI, KOTOpPbIe
HOJIKHBI  Y4aCTBOBATH B CyAe0OHOM 3aceJaHWH, MO0 MNOPYYEHHIO
npeaceaaTebCTBYIOIIET0 OCYIIeCTBJISIET apyrue aeicTBUA,
npeaycmorpernbie YIIK KP.

Cekperapb cyaeOHOT0 3acelaHus 3aHMMAeTCs O(POPMIICHHEM YTOJIOBHBIX €I
nocie ux paccMoTpeHus cynoM. OH, B YacCTHOCTH, OO0S3aH BBINOJHUTH
CIEAYIOLINE NEUCTBUS:

NOJIIUTH B JIEJIO TOKYMEHTHI B XPOHOJIOTHUECKOM HOPSAKE;

NMPOHYMepoOBaTh JIUCTHl J€jla M COCTaBUTh 3a CBOEW IOJIMUCBHIO OIUCH
HaXOZAIIMXCS B Jiesie Oymar Wi IpOAOKUTE ONKCh COCTaBJIEHHYIO OpraHaMu
CJIEJICTBUS;

MNPWIOKHUTD K JCTTY CTATUCTHYCCKHUEC KAPTOYKH Ha OCYKICHHBIX U APYTHUX JINII;

HOANMUCAaTb UCIIOJIHHUTCIbHBIC TOKYMCHTEI

Bueapenue B cynax ayauno-, BUJI€0-, MPOTOKOJIUPOBAHUS CYJAEOHBIX MPOIECCOB
ABJISIETCS] CYLIECTBEHHBIM IMOKa3aTelIeM YKPEIUJICHUS] HE3aBUCUMOCTH CyAeOHOM
BJIACTH U OOECTeueHUsl MPO3pPaYHOCTH B pabOTE CYJ0B, a B LI€JIOM MOBBIIICHUS
KauecTBa OTHPABJICHUS PABOCYAUS.

[Ipu aynuo-, BU€0-, MPOTOKOJIUPOBAHUU CYAEOHOTO 3acelaHusi COCTABISAECTCA
KpaTKU{ IPOTOKOJI B MUCbMEHHOMN (hopMe, B KOTOPOM yKa3bIBAIOTCS:

v’ 200, Mecay, YUC10 U MeCHO CYyOeOHO020 3ace0anus;
v’ eépema Hauana u OKOHYAHUA CYOeOHO20 3ACeOanU;
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HaumeHoeanue u cocCmae cyoa, pacCmampueauiezo 0e10, pamuiuu u
UHUWUATIBL CYOell, CeKpemaps cy0eoH020 3ace0anusi;

v’ Haumenoeanue dena;

v’ 0anHble 0 TUYHOCIU 006UHAEMO20;

v’ ceedenus o npumenenuu cyoom cpeocme ayouo-, 6UOCo3anuci;

v’ Haumenosanue aiina, cooeprcauiezo ayouo-, 6UOCO3ANUCH;

v ceedenus o0 A6Ke nepeeoouuKa, 006UHUmMENA, 3AUULMHUKA,
008UHAEMO020, @ MAK)}CE NOMEPNesuiezo, Opy2ux 6bl36AHHBIX CYOOM
auys

v’ ceedenusa o npuobwenuu K o0eny OONOIHUMENIbHBIX MAMEPUaos,
npPeoCcmasieHHbIX [ Kauecmee 0oKazamenbcme auuamu,

yuacmeyrowumu 6 oene;
v’ dama cocmaenieHus npoOMoKoa 6 OKOHUAmebHoU popme.

Kpatkui MPOTOKOJI Cyn1e0HOTO 3aceJaHus ITOJAIUCHIBACTCSA
[PEJICENATENBCTBYIOIINM U CEKPETAPEM.

MarepruasibHblii  HOCUTENb, COAEPKAIIMN ayauo-, BHUIEO3AIUCh, U KpPATKUU
IIPOTOKOJI CYJAEOHOro 3acefaHusl NMPUOOIIAIOTCS K MaTepualaM Jejla, U 10
XOJaTaliCTBy CTOPOH IpepocraBisiercs ux konusa. Ecim pgeno  Owwio
pacCMOTPEHO B 3aKpbITOM  CyAeOHOM  3aC€laHHd, TO CTOpOHaM
IIPEAOCTABIIECTCA BO3MOXKHOCTb O3HAKOMUTBCS C ayAUO-, BUAEO-, IPOTOKOJIOM
B CyJI€E.

AyIlI/IO-, BHA€C0-, NPOTOKOJHUPOBAHME HE€ OCYLICCTBJIACTCA B ClIydasx
TEXHUYCCKH HCHCIIPABHOI'0 OﬁOpyI[OBaHI/lH, €ro OTCcyrcrBusas HWIHA
HEBO3MOKHOCTH IPUMECHCHHUS 110 TEXHUICCKUM NIPUINHAM.

[Topsiiok TEXHHUYECKOTrO0 NPUMEHEHHs CpEeACTB ayAuo-, BHUJAEO-, 3alllCH,
oOecrieunBarOMUX (PUKCUPOBAHUE XOJAa CYNEOHOTrO 3acedaHusi, XpaHEHHUS U
YHUYTOXCHHS ayJU0-, BHJICO-, 3aIMCH, a TAKXKE MOPAIOK JIOCTyNa K ayauo-,
BUZCO-, 3amucu ompeneisitorcs CyneOHBIM JenapTaMeHToM Ipu BepxoBHOM
cyne Keipreizckoit Pecniyonuku (4.7 c¢1.300 YIIK).

Yuactue ooBuHMTE A (cT. 285 YIIK KP)

Yuyacrtue B cy1e0HOM pa30uparTejbCTBe
NMPOKYpPoOpa 00513aTeJIbHO

Y4acTtue rocy1apCTBEHHOIO [1o yroJIOBHBIM JI€J1aM 4aCTHOTO
00BUHUTENS (T.€. TODKHOCTHOTO JIHII: 00BUHEHUST 0OBHHEHHE B CY/IEOHOM
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opraHa mpoKypaTyphl, pazOupaTeNnbCTBE TOICPKUBACT

MO/IICPKUBAIOIIETO OT UMEHU MOTEPIeBIINNA (YACTHBI OOBUHUTEID )

rocyaapcTBa OOBUHEHUE B CYIC)

00s13aTeNIbHO B CY/1Ie0HOM

pa30upaTenbCTBE YTOJIOBHBIX eI

MyOJIMYHOTO M YaCTHO-ITYOIMYHOTO
OOBUHEHHUS U (WJIN) JieaM O
POCTYIKaX

IIpokypop mpeacraB/sieT JA0Ka3aTeJbCTBA W y4YacTByeT B  HX
HCCJIeIOBAHMHU, M3JIaraeT Cyly CBOe MHEHHME IO CyHeCTBY OOBHHEHMS, a
TaKKe M0 JAPYrHM BONPOCaM, BO3ZHMKAKIIUM B XoIe CyaeOHOro
pa30upaTe/ibCTBa, BBICKA3bIBaeT Cy1y MpPeIJIOKeHH O TMPUMeHEeHUN
Yr0JI0BHOI0 3aKOHA M HA3HAYEHUM HaKka3zaHus o0BuHsieMomy. Eciiu B xone
Cy1e0HOro pa3duparTebCTBa IMPOKYPOP MNPHAET K YOeKICHUI0, YTO
NpeacTaBJIeHHbIe 10KA3aTeJNbCTBA He MNOATBEPXKIAKT MpeabsBIeHHOE
00BHHEHHE, TO OH BIPaBe M3MEHUTH OOBMHEHHMEe HA 0oJiee MATKoe JIH0O
NOJHOCTHI) WJM YACTHYHO OTKa3aTbcsl OT oOBHMHeHus. [loaHbli wiam
YACTHYHBI O0TKa3 NPOKYpopa OT OOBHMHEHHSI BJe4YeT MNpeKpalleHue
YI0JIOBHOI'O €JIa NMOJHOCTHI0 HJIM B COOTBETCTBYIOLIICH €ro 4YacTH.

['ocynapcTBeHHOE OOBHHEHHE MOTYT MOJAJIEPKUBATH HECKOJBKO MPOKYpPOPOB.
Eciu B xome cynebHOro pa3ouparenbCcTBa OOHAPYKUTCS HEBO3MOXKHOCTH
JaNbHEHNIIEero y4yaacTusi MPOKypopa, TO OH MOXET ObITh 3aMEHEH. 3aMeHa
MPOKypopa HE BJEYET 3a COOON MOBTOPEHUS JIEUCTBUN, KOTOpPHIE K TOMY
BpEMEHU OBLIIM COBEPIIEHBI B XOJI€ CYJ1eOHOr0 pa3doupaTeabCTBa.

Yuyactue ooBuHsiemoro (ct. 286 YIIK KP)

Cyne0Hoe pa30MpaTe/ibCTBO YTOJOBHOIO J1eJ1a IPOBOAUTCS NMPH
00s13aTeJIbHOM y4acTHH 00BHHAEMOIO,
10 YTOJI0BHOMY /1eJ1y KOTOPOro, OHO Ha3HAYEHO

OO0s13aTENBHOCTh y4YacTHsi OOBHHSIEMOI0 B CyJIcOHOM 3aceIaHUU SBIISCTCS €ro
MPaBOM U 0053aHHOCTBIO.

CobmoieHue 3TOro mpaBWiia MPEACTaBIsSeT COOOM CYIIECTBEHHYIO TapaHTHUIO

€ro KOHCTHTYIIMOHHOTO IpaBa Ha CyAcOHYIO 3aIlMTy, KOTOPOE Mperojaraet
HEOOXOAMMOCTh 00€CTeueHruss €My BO3MOXKHOCTH JIMYHO TPENCTaTh Tepen
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CYyIIOM W JaTh CBOM OOBSCHEHHUS IO CYIIECTBY BBIABHHYTOTO IPOTHB HETO
00OBUHEHUA.

O0s13aTeTbHOCTD SIBKM OOBHHSIEMOTO B CYJ€OHOE 3ace/laHne BaKHA U JJIA CyJa,
T.K. CO3MaeT ONTHUMAIbHBIC YCJIOBUA [UIsI YCTAaHOBIICHUS TOJJIMHHBIX
OOCTOSITENTLCTB  JIeNa, W3yYeHUs] JTUYHOCTH OOBHHSIEMOTO W BBIHECCHUS
CTPaBEIJIMBOTO MPUTOBOPA.

Cyne0Hoe pa30oupaTe/ibCTBO B OTCYTCTBHE OOBHHSIEMOTI0 JOMYCKAETCA JIUIIb
B CITydasix:

1. HAXO0XK/IeHNs] OOBMHAIEMOro BHe mpeneoB KpIpreizckoii
PecnnyOsiuku u yk/iOHsieTcsl 0e3 YBAKUTEJbHBLIX NMPUYUH OT
SIBKH B CY/, TAKKe,

2. ecJii  O0BMHSIEMbIH  IMOCJIe OKOHYAHUA  CyAeOHOro
HCCJIEIOBAHMS  JIOKA3aTeJIbCTB He SBHTCH B  cylde0HOe
3aceJaHHe M He YBEJOMHUT 0 NIPUYHHE HESIBKH.

HesBka oOBHHsIEMOTO B cyJ] 0€3 YBaXUTEIbHBIX MPUYUH SIBJISIETCS MPUYUHON
JUTSL OTJIOKEHUA CyIeOHOTO 3ace1aHusl.

[Ipu »>TOM Ha cyaeOHOro mMpHCTaBa BO3Jaraercs O00S3aHHOCTb 00ECHEUHTH
SBKY OOBHHSIEMOTO B CY/I.

Yuyacrue 3amuTHuKA (cT. 287 YIIK KP)

VYyacTue 3alIUTHMKA B Cy/leOHOM pa30MpaTesbCTBE IO YTOJOBHBIM JiejiaM
IPENCTaBIIAET OAHY U3 TAPAHTUHN peann3alui KOHCTUTYIIMOHHOTO MOJIOKEHUS O
NPEIOCTAaBICHUN KaXJIOMY IIpaBa Ha KBaJU(UUHUPOBAHHYIO IOPUIMYECKYIO
NOMOIIb W  TPHUHIMIOA  OCYIIECTBICHHUS  MPABOCYIHUsI HAa  OCHOBE
COCTSI3aTEJIbHOCTH U PABHONPABUSI CTOPOH.

3alMTHUK B CTaguu CyJAeOHOro pa3OupareabcTBa MOXKET y4acTBOBATh IIO
JT000MY YTOJIOBHOMY JI€JTy U JIENy O MPOCTYIIKE.

3aMTHUK O0OBUHSIEMOT0 YYACTBYET B HCCJIEIOBAHUM 10KA3ATEJILCTB,
3asiBJIsieT X0/JaTaiicTBa, M3J1araeT Cyay CBoe MHEHHE 10 CylIeCTBY
OOBHHEHHUS M €r0 JOKA3aHHOCTH, 00 00CTOSITEJILCTBAX CMAMYAIOIIUX
HaKa3aHWe 00OBHHSIEMOI0 WJIH ONMPABAbIBAIOIIUX €0, 0 MepPe HAKA3AHUS, a
TaKyKe 1Mo JAPYruM BONPOCaM, BOSHUKAIOIINM B Xo/ie Cy1e0HOTr0
pa3évnaTesibCTBA

14



HpI/I HedABKE 3AallIUTHUKA U HEBO3MOXKHOCTHU 3aMEHBI €ro cyneﬁnoe

pa3oupareJit io OTKJIA/IbIBaETCS

B cnywyae HedBKHM 3alIMTHUKA B TEYEHUE  5-TU CYTOK B YIOJIOBHOM
MPOU3BOJCTBE, a NpU H30paHUM MeEpbl IpeceueHuss -  Oojee 2 Yacos,
YIOJIHOMOYEHHOE JODKHOCTHOE JIMIIO OpraHa JO3HaHWs, CJIEJ0BaTelb, CYI
00s13aHbI MPEJOCTABUTH a/IBOKATa 4Yepe3 roCyAapCTBEHHBIN peecTp aJBOKATOB
10 TAPAHTUPOBAHHOM TOCYAAPCTBOM IOPHUINYECKON TOMOIIIH.

Yyactue norepnesmero (ct. 288 YIIK KP)

Cyne6Hoe pa30upaTeabCTBO MPOXOIUT MPU YIACTUH MTOTEPIEBIIETO U (MIJIH) €T0
npencraButens. I[lpu HesiBKe TOTEPHEBIIErO CyJ PacCMaTpPUBAET YrOJOBHOE
JIeNI0 B €r0 OTCYTCTBHE, 332 MCKIIIOUEHUEM CIy4aeB, KOTJla €ro siBKa MpHU3HaHa
CyJIOM 00s13aTeIHLHOM.

Ilo yrosoBHBIM aejiaM 4YacTHOTO OOBHHEHMSI HEsBKa MOTEpIEBIIEro 0e3
YBXUTEIBHBIX TPUYUH BJICUET 32 COOOM MPEKpaIICHHE YTOJIOBHOTO JIela.

IIpenennl cynedoHoro pazouparenancrsa (ct. 290 YIIK KP)

Pa3oupartenbcTBO Aes1a B cyje NPOU3BOAUTCH TOJbKO B OTHOIIEHUH
00BHMHSIEMOI0 M JIUIIb M0 NpeIbABJIeHHOMY eMy 00BHHeHHIO. Ero
H3MeHeHHe B Cy/Ie0HOM pa30upaTeibCTBe J0IMyCKAETCS, eCJIN ITUM He
YXYAIIAETCH MOJI0KeHHe 00BMHAEMOT0 M He HAPYIIAETCS ero MpPaBo Ha
3alIuTYy.

B ciydae yctaHoBieHUs B XOZ€ CyIeOHOro pa3OuparenbCTBa IMOJ03PEHUS B
COBEpUIEHMH OOBUHSEMBIM 0Oo0Jiee TSKKOTO NPECTYIUIEHUS Cyabsd IO
XOJIaTaliCTBY INPOKypopa IeperaeT JeJ0 Uil COCTaBICHHS  HOBOIO
OOBHMHHUTENBHOIO aKTa 10 HOBOMY OOBMHEHMIO WM MU3MEHEHUH KBaTU(UKALNUN
oOBuHeHus. [lociie BHIMOMHEHUS POKYPOPOM YKa3aHHBIX JEUCTBUHN cyneOHOe
pa3dupaTenbCTBO MPOJIOJIKAETCS.
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OrpannueHre 3aKOHOM TIPENETIOB CyneOHOTO pa3OMpaTebCcTBa OMPEISISETCS
CaMOM KOHCTPYKLHMEN YIrOJIOBHOIO IPOLECCa C €ro MPUHLUIIOM pPa3IeiICHUs
(GyHKIMA, COTJIACHO KOTOPOMY CyJA B YrOJOBHOM TPOIECCE JOJKEH
OCYIIECTBJISTh TOJIBKO MPABOCYIUE U HE BIpaBe (HOPMYITUPOBATH COJEPKAHUE
OOBUHEHHS.

YcTaHOBJ/IEHHOE OrpaHU4YeHHe TIpeaeoB Ccyae0HOro pa30dupaTe/ibCTBa
OCHOBBIBAaE€TCSl HA NPU3HAHUHN TPABOCYIUsI OCHOBHOW W eIMHCTBEHHOW
(yHKIHMeli cy1a B yTOJOBHOM Cy10NPOU3BOACTBE.

Iopsinok BbIHEeCEHUS MOCTAHOBJICHUI U ONpe/ieIeHU B Cy/1e0HOM
3acegannu (ct. 294 YIIK KP)
3aKOH yCTaHaBJIMBAET MOPSAJIOK BBIHECEHMS PEIICHUN Cyla, MPUHHMAEMbIX B
X0JIe CyJe0OHOTO 3aceaHusl.

B 3aBuCHMMOCTH OT 3Hau€HUsl CyJEOHOrO peuIeHHs OHO MOXKET BBIHOCUTHCS B
3ajle  cyneOHOro 3acelaHus WM B OTAEIbHOM KOMHATEe, MJisi MPUHATUSA
pELIEHNUN.

Pemienus cynpu, BBIHOCMMBIE BO BpeMsi CyAeOHOro pa3OupaTenbCcTBa,
opopMIISIIOTCST B BHUJAEC TMOCTAHOBJEHHMS, a pEIIeHUs CcyAa B BUJE
onpe/eseHUsi, KOTOPbIE MOJJIEKAT OTJIAIICHUIO B Cy1IeOHOM 3aceaHuH.

B Buie 0T/1€JIbHOTO MPOLIECCYATBHOT0 TOKYMEHTA 3aKOH 00sI3bIBA€T
oopMIISATH CJeaylolIHe onpeaeaeHust (MOCTAHOBJIEHHUSN) CyAa:

0 MpeKPalleHNH YTOJOBHOTO JeJa;

0 NMpUMeHEeHUHM, U3MCHCHHHM WJIM OTMCHE MEphI NMPECEYCHUS B OTHONICHUH
0OBHUHSIEMOTIO;

0 cyne0HOM pa30upaTenbCTBe B Clydae, IPEyCMOTPEHHOM YaCThIO 2 CTaThbU
286 YIIK KP;

00 OTBOIAX;

0 Ha3HAYEHUM CYJACOHOM DKCIEPTU3BI
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Bce nHble TOCTaHOBNIEHUS CyIbU, ONIPEIEICHUS Cyla MOTYT BHIHOCUTBCS TAKKe
B BUJIC OTJIEIbHBIX JOKYMEHTOB, MO0 HAa MECTE - B 3aJIe CYJEeOHOro 3aceaHus
C 3aHECEHHWEM IIOCTaHOBJIEHUI (ompeaeNeHuil) B MPOTOKOJN CYIEOHOrO
3aceaHusl.

Pacnopsinok cynedonoro 3aceganus (cr. 295 YIIK KP)

Cratess 295 VIIK KP onpenenser HOpMBI NOBENEHUS CTOPOH, APYTUX
YYaCTHHUKOB IIPOLIECCA U TPaXKIaH, IPUCYTCTBYIOLIUX B 3aJI€ Cya.

Ee ocHoBHbIe 3a7aum: o0ecne4YnTh NMPeIyCMOTPEHHbI 3aKOHOM MOPSAOK
pPaccMOTpPeHHUsl Jesia, MOAEPKATh ABTOPUTET CyJa KaK OpPraHa BJIACTH,
Croco0CTBOBATL TE€M  CaMbIM  BBIHECEHHMI)  CyJAOM  3aKOHHOIO,
000CHOBAHHOTI'0 M CIIPaBeIMBOT0 IPUTOBOPA.

CynebHoe  pa30dMpaTenbCTBO  JOHKHO  MPOUCXOAUTh B YCIOBHSIX,
00ecreynBaIINX HOPMaIbHYIO paboTy cyaa U 0e30MacHOCTh YYaCTHUKOB
npolecca.

[Ipu mpoBeneHun CyJeOHOTO 3acelaHusl JAOJDKHBI COOJIIOAAThCS CJIeaYIoIue
npaBuJia:

- TP BXOJIC CyJIbHM BC€ NMPHCYTCTBYIOIHE B 3aJie¢ CyJICOHOrO 3acemaHus
BCTAlOT;

- BCE Yy4YaCTHHKM  cyneOHOTo  paszOupaTenbcTBa  oOpamaroTcs K
npeceaaTeNbCTBYIOIIEMY, TAI0T TOKA3aHUs U ISTAIOT 3asBICHUS CTOA;

OTCTYIUICHHE OT 3TOr0 TMpaBWJIa MOXET OBITh JONYIICHO C pa3pericHus
npeceaTeIbCTBYIONIEro (HanpuMep, 0CBOOOXKICHUE OT O0SI3aHHOCTH J1aBaTh
MOKAa3aHWs, CTOS TPHU JOMPOCE TSKEIO OOJBHOTO CBUIETENs, YeJIOBEKa,
CTpaaroNIero GU3NIECKIUMH WIIA TICUXUISCKUMU HEeJIOCTaTKaMH);

- YVYACTHHKU CyJIeOHOTO pa30oMparensCcTBa, a TakKe WHBIE JIUIIA,
MPUCYTCTBYIOIME B 3aje CyAeOHOro 3acelaHus, OoOpamamTcs K Cyay co
CJIOBaMH « Y BaxaeMbId Cy1»;

- BCE YYACTHHUKH CyZ€OHOr0 pa3doupaTeabCcTBa, & pABHO BCE MPUCYTCTBYIOIIUE B

3ale  CyaneOHOTro  3acefaHusi  JIOJDKHBI  MOJYUHSTHCA — PACIOPSIKEHUSIM
MpPEICeNaTeNbCTBYIOLIErO O COOMIOJEHUY NOPSAIKA B CyJ€OHOM 3aceIaHNH;
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- JMia, HaxoadAmuecsa B COCTOAHHMH AJIKOI'OJIBHOI'O OIIBAHCHHA b0 B
COCTOsAHHMH, BBI3BAHHOM yHOTpe6J'IeHI/IeM HAapKOTUYCCKUX HIIM TOKCHUYCCKUX
CpCacCTB, B 3a]1 cyz[e6H0r0 34CCAaHNA HC OOITYCKArOTCA.

Cornacao ct.64 u c1.296 VIIK KP Ha cygeOHOro mpucraBa BO3JararoTcs
00s13aHHOCTH 10 00ECIIEYEHHUIO MOpsJIKa B Cy1eOHOM 3aceJlaHUU, BBITOJTHEHUIO
PaCTOpSDKCHUI — TIPEICEIaTeLCTBYIONIETO, B TOM YHCJIE CBSI3aHHBIE C
oOecrieueHeM SIBKH YYaCTHUKOB CYJeOHOTO MpoIiecca.

Cyoebnoe pazdbupamenbcmeo npogooumcs 8 YCI08UslX, 00ecnedusarujux
YCMAHOBNEHHBIU NOPAOOK CYOeOH020 3ace0anus U 6e30nacHOCmb Y4acmHUKos
V20JI08H020 CYOONPOU3800CmMEa (Oeticmsust uy, NPUCYMCmEYIWUx 6 3dje
CY0eOH020  3acedanus U OCYWECMBIAIWUX  pa3peulenHvie  CYOOM
gomoepaghuposanue, 6ude03anucb, He OO0JHCHLI HAPYULAMb YCMAHOBIEHHbI
NOPs0OK CYOebH020 3acedanus;, 3mu Oeucmeus Mocym Obimb 02PAHUYEHDL
CYOOM 80 8DeMeHU U OOJINHCHBL OCYULeCEIAMbCA HA YKA3AHHBIX CYOOM MeCmax 8
3ane cy0ebH020 3ace0anusi U ¢ Y4emom MHeHUs IuY, Y4acmeyouux 6 oee).

Cpoxku npuMeHeHHMsI Mep NMpecevYeHHUs M MOPSAIAOK MX NMPOoAJeHust (CT.
293 VIIK KP)

Mepa npecedeHusi IPUMEHSETCA HA CPOK CYJI€OHOr0o pa3zdoMpaTenbCTBa,
npenycmMoTpeHHbii cr. 274 VYIIK. B ciyyae HEBO3MOXXHOCTH 3aKOHYUTH
cyneOHOe pa3OupaTeNnbCTBO B CPOK M TPU OTCYTCTBUUM OCHOBAHWM JIJISt
M3MEHEHHUS WJIM OTMEHbl MEphl TMPECEUCHHUS] CPOK MPUMEHEHUS MEphI
IIPECeUEHUsI MOXKET ObITh MPOJIJIEH KaX bl pa3 Ha CPOK J10 2-X MECSIIEB.

B uCKIIIOUMTENBHBIX ClTy4yasxX MPOAJICHHE CPOKA MPUMEHEHHUS MEPhI IPECeUCHHUS
CBBIILIE OJHOTO Tr0Jia MPOU3BOAUTCA MO MOTHBHUPOBAHHOMY IOCTAaHOBIICHUIO
CYZbH, B IPOU3BOJICTBE KOTOPOI'O HAXOAUTCA J1€10. YKa3aHHOE ITOCTaHOBIICHHUE
B 5-IIHEBHBI CPOK HampasiisieTcsi B BepXoBHbIN cyn juist cBeaenus (4.5 ¢1.293
VIIK).

[Ipu >TOM CpOK NPUMEHEHHs] MEphl TMpPEceUeHUss He TNPOJJICBACTCH, €CIU
cyne0HOe pa3doupaTenhCTBO OBLIO MPUOCTAHOBICHO HA OCHOBAaHUU 4.5 (nmpu

oopawenuu ¢ 3anpocom 6 Koncmumyyuonnyro nanramy BC KP) n 4.6 (npu
Hasnayenuu sxkcnepmussit) ¢1.291 YIIK.

2. CTPYKTYPA CYAEBHOI'O PASBUPATEJIbBCTBA
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CyneOHoe pa30upaTejJbCTBO B CyJde MNEPBOl HHCTAHIUM COCTOMT W3
CJIeAYIONUX B3aUMOCBSI3AHHBIX YaCTeIli:

1. IloaroToBUTEJbHAS YACTh Cy/1€0HOTO0 3aceqaHUs
(ra. 41. YIIK KP)

2. CynedHoe pa30upaTe/ibCTBO
(ri. 42 YIIK KP)

3. IIpenust CTOPOH U MOCJIEAHEE CJIOBO 0OBHHSIEMOI0
(ri. 42 YIIK KP)

4. TlocTaHOBJIEHHE IPUTOBOPA
(ra1. 43 YIIK KP)

MeHsTh yTBEpKAEHHOE CTPOCHUE U IIOCIIEN0BATENILHOCTD HUKTO HE BIIPABE.

Yactu cynebHoro pasOuparenbCcTBa B YrOJOBHOM IpOIlecCe HE MOTYT OBITh
NEPECTaBIICHBI MECTAMH, TaK KaK 3TO HapyIIEHNE YCTAHOBICHHBIX TPHHITUTIOB.

2.1. TloaroroBuTelbHas YacTh cyaeoHoro 3acenanus (ria. 41 YIIK KP)

IHoaroroBuresibHBbIE  JAeliCTBUSI K  cyaeOHOMY  pa30upaTesbCTBY,
OCYIIEeCTBJSAKTCH B TPH dTana:

1. OtkpeiTHE CyAeOHOrO0 3aceJaHNsl, BKJOYAET B cels:

OTKPBITHE CYy/ICOHOI0 3aceIaHus

NMPoOBepPKa SIBKU B CY/I

yAaJieHHe CBUJICTSICH U3 3aJia CyAeOHOTO 3aceJaHus

YCTAHOBJIEHHE JTUYHOCTH OOBHHSEMOTO U COCBPEMEHHOCTU BPYUCCHHS
€My KOIHU OOBHMHHUTEIBHOTO aKTa

0o0bsIBJIEHHE COCTaBa CyJa, JPYTrUX  YYaCTHHUKOB  CyIeOHOTO
pazOupaTeNnbCTBa, pa3bICHEHHUE MPaBa OTBOA
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2. Pa3bsicHeHHMe IPAB M OTBETCTBEHHOCTH YYACTHHKAM Cy1e0HOT0
pa30uparTe/ibCTBa, BKIKYAET B ce0s:

pa3bsiCHEHHe TIEPEeBOIUYHMKY €ro IIpaB
pa3bsicCHeHHe OOBHUHIEMOMY €Tro IpaB
pa3bsicCHeHHe TIOTEPIICBIIIEMY €T0 MpaB
pa3bsiCHeHHe DKCIIEPTY €To MpaB
pa3bsicCHEHHe CIIEIUATIMCTY €ro MpaB

3. Pa3pemenne xoaaTaiicTB, BKJIKOYAET B CeOs:

3adABJICHHUEC 1 pa3pCUICHUC XO,HaTaﬁCTB
PaspeiecHuEe BOSMOXHOCTH PACCMOTPECHUSA ACIa B OTCYTCTBHE KOTO-JIN00
N3 YHaCTHHUKOB YI'OJJOBHOI'O CyAOIIPpONU3BOACTBA

Omkpoimue __cyoeonozo _3acedoanus. OTKpHITHE CYIASOHOTO 3aceaHus
3aKJII0YAETCS B TOM, YTO MPEICEIATCIIbCTBYIOMNNA OOBSIBIACT CyneOHOe
3acelaHne OTKPBITBHIM M COOOImaeT, Kakol Cya W Kakoe Jejo Oyner
paccMmatpuBath. [Ipu 3TOM Ha3BIBaeTCS MOJHOE HAMMEHOBAHHUE Cya, (haMHIIHs,
UMS U OTYECTBO OOBHUHSIEMOTO M CTaThsl YTOJOBHOTO KOJEKCA, IO KOTOPOH OH
OOBHHSIETCS B COOTBETCTBHHM C ITOCTAHOBJICHHEM O HA3HAYEHUU CYyJIeOHOTO
3aceTaHus.

OO0s13aTeNbHBIM YCIOBUEM OTKPBITUS CYJI€OHOTO 3ace/laHus SIBISETCS HAIUYue
BCEX CyJled MpH KOJUJIETMAJIbHOM PAacCMOTPEHUHU YTOJIOBHOIO Jeia, a Takke
cekpeTaps CyJ1e0HOro 3aceJaHusl.

(B cyoebnoti npakmuke HeEpeoKu CIy4aU HEC80e8PEMEHHOU OO0CMABKU
008UHAEMbIX, ONO30AHULL NPOKYPOPO8 U A0BOKAMO8, OpYeUX YUaCMHUKOS
npoyecca. Habnooenuss nokaszviearom, umo OOIbUWUHCIBO CYOel 6 MAaKux
CTYYASAX NPOCAM CeKpemaps Gublimu 6 3ajl U 00bA8UMb, YMO HAYAN0 3ACEO0aHUs
3a0epocusaemcs, u Hazeamov npuuuny. C makou NPAKMUKOU  Helb3s
coenacumoca. Ilpasunono nocmynarom me cyobu, Komopbwvie 3a 2-3 MUHymsl 00
HA3HAYEHHO20 8PEMEHU NPOCAM CeKpemapsi Npuiacums 8 3ajl 8cex A8UBLUUXCH,
euwle paz nposepumv 56Ky U COoOwWuUmv cyobe 0 BO3MONICHOCMU HAYAMb
cyoebHoe 3acedanue. Eciu npedcedamenvcmayrowuti npucymcemaeyem oH 6ce20a
O0JIJICEH BLIXOOUMb 8 3l U 3AHUMAMb CB80€ CYOelCKOe Kpecio 6 MOYHO
HA3HAYeHHOe 6peMs, He3A8UCUMO Om CMmeNneHu 20MOBHOCMU HaA4yams U
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803MOJCHOCIU NPOOOIcUmMb cyOebHoe 3acedanue. Ilpedcmaenaemcs, umo
makoe nooxoo, 60-nepevix, ceudemeabcmeyem o Kyavmype cyoa, 00
Y6adceHUu K 2paycoanam u , 60 6MOPLIX, MOMCEMm 6 OdalbHeluem
CROCOOCME08aNb HOPMATILHOMY 8€0eHUIO CYOeOHO020 npoyecca.)

Ilposepka saexku 6 cyd. Eciu KT0-1MO0 U3 BBI3BIBABIIUXCS B CyJ HE SIBUJICS, TO
CEKpeTapb YCTaHABIIMBACT MPUYMHBI HESIBKM HA OCHOBAHUU MOCTYNHUBIINX B CY/]
NUCbMEHHBIX COOOIIEHHM, pacClUCOK O BpPYYEHHH CYJIEOHBIX IOBECTOK,
TeneOHHBIX 3alpocoB U T.1. Jlokiaj cekperaps AOJKEH COAEpKaTh CBEICHUS
O TOM, KTO BBI3BIBAJICS, U KTO SIBWJICS B CyJ, KTO BBI3BIBAJICA, HO B CyJ HE
SBUJICS, @ TaK)K€ MPUYUHBI HESIBKM OTCYTCTBYIOIIMX. [0 OKOHUaHMM J1OKIJIazia
ceKpeTapsi CTOPOHBI C pa3pellIeHus IPEACEAATENbCTBYIOIIETO MOT'YT 3aJ1aTh EMY
YTOUHSIONIKE BOMPOCHL. [Ipn HeoOxoaumMocTu npeIceIaTeNbCTBYIOIINI U CY/ B
L[EJIOM BIIPABE OCYIIECTBUTH JOMOJHUTENbHBIE JEUCTBUS IO BBISICHEHUIO
MIPUYUH HESIBKH OTJEIbHBIX JIUI] U KX BHI30BA B CY/I.

Yoanenue ceuoemeneinr uz 3ana cyoedonozo 3acedanusn. Y najcHue CBUJETEICH
U3 3aj1a cyJieOHOro 3ace/laHus J0 Hauvaja ux JIONpoca CyJOM IMpecleayeT 1eilb
MOJIy4eHUsI OT CBHJETENIEM OOBEKTHUBHBIX TOKa3aHUM, OTPAXJIEHUS HX OT
BO3MOKHOTO BJIMSIHUSI CBEJICHUM, KOTOPhIE MOTYT CTaTh MX JOCTOSIHUEM B XOJIe
cyneOHOro pa3oupaTeibCTBAa WM B TMpolecce OOIIEHUS ¢ JPYyTUMHU
y4acCTHHUKaMU MpoIlecca 10 MOMEHTA UX J0Mpoca. 3aKOH 3alpeniaeT CBUIACTEI0
HaXOJUTKCA B 3aJie CyI€OHOT0 3acelaHusl 0 €ro J0MPOca CyA0M.

Ecnu B cyaeOHOM 3acegaHuu mojuiexar JONPOCY CBUAETEIH, OJHOBPEMEHHO
ABIIIOIIMECS ~ TOTEPIEBIIMMU WM 3aKOHHBIMH  MPEICTAaBUTEISIMU
MOTEPIEBIIETO WK OOBUHIEMOTr0, TO OHU U3 3ajia CyJa He yJIaJstoTcs, T.K. OHU
ABIISIIOTCS YYaCTHUKAMHU Cy/1e0HOTO pa30upaTeabCcTBa.

Ycmanosnenue nuunocmu 006UHAEMO20 U C8OEBPEMEHHOCHU 8DYVYUECHUA eMY
KOonuu _006UHUMEIbHO20 _aKma. Y CTAaHOBJICHHE JIMYHOCTH OOBUHSIEMOTO
HEOOXOAMMO MJII TOrO, 4YTOOBI YIOCTOBEPHUTHCS B TOM, 4YTO B CyneOHOe
3acefaHue SBWICS (WM JOCTAaBJICH) MMEHHO OOBHHseMbld. OOBUHSIEMOMY
3a0J1arOBpEeMEHHO  JTOJDKHBI ~ OBITh  BPYYEHBI JIOKYMEHTBI, B KOTOPBIX
dbopMynupyercss 0OOBUHEHHE, 10 KOTOPOMY OH MpeaaH cyay. K dwmcmy 3Tmx
JOKYMEHTOB OTHOCATCS KOTIMM OOBHHHUTEIHHOTO aKTa, IOCTAHOBJICHUS CYAbH O
HAa3HAYCHUH CYyNeOHOTO 3acefaHusi, B CiIy4dae €CIU CYIbsi H3MEHHI MEpPY
MPECEUYCHNs] WM CIUCOK JIWI, TMOJICKANTUX BBI3OBY B CyJ, 3asBICHUS
MOTEPINEBIIETO MO JejlaM YaCTHOro OOBUHEHUS. [Ipu ycmanognenuu auyHocmu
00BUHAEMBIX HEOOXOOUMO CBEPAMb AHKEMHble OaHHbIE U MECO NPOACUBAHUE C
nacnopmom, a opyaue c8edenust - ¢ COOmeemcmayrouuUmMu OOKYMeHmamu.
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Oovasnenue cocmaesa cyoa, opyaux YUACMHUKOB CY0eoH020
pazdoupamenvcmea _u_pazvicHenue um_npasa _omeoda. Ilpu o0bsSBICHUU
coctaBa cyga M cooOumieHMH 00 y4yacTBYIOIIMX B Jele  JUIax,
MPEICEeNaTeILCTBYIONNN HA3BIBAET MPOIIECCYATHbHOE MOJOKEHNE KAXKIOTO, €ro
dbamunuio, uMsi 1 oT4ecTBO. [Ipu cooOleHnn 0 MPOKYPOpPEe YKa3bIBAIOTCS €ro
JOJDKHOCTh U KJIACCHBIM 4uH. [Ipy cooOIeHn O 3allluTHUKE - SBJISETCS JIM OH
aJIBOKaTOM, B KaKOW HOPUAWYECKONW KOHCYJbTallMU cocTouT. IIpu cooOmieHnun
00 PKCIEepTe U CIEIUAINCTE YKa3bIBACTCS UX CHEIUAIBHOCTD, a O IMEPEBOIUNKE
- s3bIK, Ha KOTOpPBIH OyaeT MpoW3BOAMTHECSA TiepeBoa. Eciam askcmepr,
CHEIUATNCT, TEePEBOAYMK HMCIOT YYCHYIO CTENCeHb WM YYEHOE 3BaHUE,
co00IIaeTcs ¥ 00 ITOM.

PasbscHeHne mpaBa Ha OTBOJA MPOU3BOJIUTCS B HauOoyiee AOCTYIHBIX MIJis
YYaCTHUKOB CyA€OHOTO pa30HuparenbcTBa BhIpaXeHHsX. Pa3bscHss mpaBo Ha
3asiBJIEHUE OTBOJA, IMPEACENATEIbCTBYIOIINN YKa3bIBAET, YTO OTBOJ JIOJKEH
ObITh MOTHBHPOBAaHHBIM, U COOOIIAIOTCS OCHOBAHHUS OTBOJA, YCTAaHOBJICHHBIC
3aKOHOM, OH JOJDKEH OBITh 3asiBI€H JO Hayana cyneOHoro pazOuparenbCcTBa.
[lepBbIM NPaBO 3asiBUTH OTBOJI PA3bACHSIETCS OOBUHSIEMOMY.

BBICJIYIH&B 3asBJICHUS 00 OTBOAC HUJIN CaMOOTBOAC, a4 TaKKC 0O0BSICHEHUS I10
IMoBOAY 3as4ABJICHHOI'O OTBOJA4, CyA YAAICTCA B OTACIBHYIO KOMHATY [JIAd
BBIHECEHUSI ITOCTAHOBJICHHS 00 YAOBJIICTBOPCHHUU  HWJIN 00 OTKaze B
YAOBJICTBOPCHHNH 3asIBJICHHOI'O OTBOJA4 UJIM CaMOOTBO/IA.

Pazvacnenue obdeunsaemomy e2o _npas. IlpencenaTenbCTBYIONINI pa3bsCHSIET
OOBHHSEMOMY €T0 TpaBa Ha CyJeOHOM Pa30MpPaTEbCTBE, YTOOBI OOBUHSIEMBII
MOT WX TIOHATHh M BOCIIOJIb30BATHCS MMM B X0JI€¢ mporecca. Pa3psicHeHue mnpas
OOBHHSEMOMY JODKHO OBITh CHETaHO B TMOHSATHBIX H JOCTYMHBIX JIJIS
O0OBHHSIEMOTO BBIpOKCHHSIX. Pa3bsiCHUB OOBHHAEMOMY €ro IpaBa,
NpeaCceAaTeIbCTBYIOMUN CIPAITNBAET OOBUHSIEMOTO, TOHITHBI 1 OHU. llpu
y4acTHH B JIeJie HECKOJIBKUX OOBUHIEMBIX Pa3bICHEHHE UM TIPaB MPOU3BOJAUTCS
OJIHOBPEMEHHO, HO 3aTeM KaXKJIbIii OOBUHSCMBIN B OT/JCIHHOCTH OIPAIIMBACTCS
O TOM, TIOHSTHBI JI €My €ro mIpaBa W, B Cllydae HEOOXOJUMOCTH, CIIEAyeT
JOTIOJTHUTENbHOE pasbsicHeHue. O pasvsicHenuu 008UHAEMOMY Npas Oenaemcs
ommemKa 8 nPpomoxoJjie cy0ebH020 3ace0anusl.

Pazvacnenue nomepnesuiemy ezo npas. 3aKoH 00s13bIBaET
IIPEACENATENbCTBYIOIErO PAa3bsCHUTh MOTEPIIEBIIEMY €ro IMpaBa, KOTOpPbIE
IPEJOCTaBIIEHbI B CyI€OHOM pa30MpaTebCTBE U B IOCIEIYIOLIEM.

[lo nmemam YacTHOro OOBHMHEHHUS BEChbMa BaXKHO, YTOOBI MOTEPHEBIIMI U
oOBHHsEMBbI npuMupwiInchk. [loTepneBuieMy pa3bsACHSETCS MpPaBO Ha
npumupenue. [lpu 3TOM 1EIecO00pa3HO Pa3bSICHUTh, YTO MPUMUPEHUE
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WCKIIFOYAeT B TOCIEAYIOIIEM MPOU3BOACTBO IO MOBOAY TOTO K€ OOBHUHEHUSI.
Pa3psicHeHne mpaBa Ha NPUMUPEHUE BKIIOYACT M COOOIIEHWE O MOMEHTE
CyaneOHOro pa3doupaTenbCTBa, 10 KOTOPOTO JOIMYCKAETCsl MPUMHUPEHHE.

Jaasenenue u_paspewenue xodamaiicme. JIns obecrnieueHus OOBEKTUBHOIO
UCCJIEIOBAHUSI JI0KA3aTENbCTB B Cy/l€OHOM 3acCelaHUM 3aKOH IPEIOCTaBIsET
y4aCTHHUKaAM CyJ1Ie0HOTO pa30uparesibCTBa MpaBo Ha BO30YK/ICHUE X01aTaliCTB O
BBI30BE HOBBIX CBUJETEJEH M 3KCIEPTOB, U 00 HUCTPEOOBAHMU BEIIECTBEHHBIX
JI0Ka3aTeNbCTB U JOKYMEHTOB.

Cya oueHuBaeT M pa3pelaeT 3asBICHHBIE XOAAaTaiiCTBA HCXOHs JIMIIb W3
OJHOTO: MMEIT JM OHM 3HAYEHME JUId [PABUIBHOIO  Pa3pELICHUS
paccMaTpuBaeMoOro Jena. XoJaTaiicTBa MOTYT OBITh 3asBJICHBI HE TOJBKO B
YCTHOM, HO U B MUCHbMEHHOU (hopMe, B MOCIEAHEM CIy4yae OHU OTrJallaloTcs B
MOPSAAKE NOCTYIUIEHUA. Bompoc O Hanu4uu XOAATaMuCTB 3aJaeTCsl KaXIOMY
YYaCTHUKY CyneOHOro pas3OupaTenbcTBa OTAEIbHO. MHEHHS Y4aCTHHUKOB
CyneOHOro  pasz0uparenbcTBa 1O  TMOBOJXY  3asBICHHBIX  XOJATalCTB
BBICITYLIUBAIOTCS U (PUKCUPYIOTCS B MPOTOKOJIE Cy/1I€0HOTO 3aceaHus.

[To 3asBIEHHOMY XOJATaWCTBY CyH, NPEKIEC UYEeM IMPHUHATH PpEIICHUE,
BBICITYIIIMBA€T MHEHHE BCEX YYACTHUKOB CYJI€OHOrO pa3doupaTesibCTBa.
Pemenue no 3asBlIeHHOMY X0JaTalicTBY (OPMYIUPYETCS B ONPEACIICHUN CY/Ia.
OTka3 B YJIOBJIIETBOPEHHMM 3asBJICHHOIO XOJaTalWCTBa JIOJKEH OBITh
MOTHUBHPOBAaHHBIM. B 3aBUCHMOCTHM OT CIIO)KHOCTU TPUHATUS PELICHUS
oTpeseseHIe MOXKET OBITh MIPUHSTO B 3aJI€ CyJa WJIM B OTJEIBHOW KOMHATe.

OTtka3 B 3asBJICHHOM XO0JIaTaliCTBE HE SBISAETCS MPEMATCTBUEM JIJIsI TIOBTOPHOTO
3asABJICHHS] XOJIaTaliCTBA, B KOTOPOM OTKa3aHO, OHO BO3MOXKHO B XOJIe
mocaeAyrmero cyaedHoro pasouparenbctBa. [IoBTOpHOE — OTKIOHEHHE
X0JIaTaiiCTBa JIOJKHO OBITh OOOCHOBAaHO HOBBIMHU JAHHBIMHU, MOJYYCHHBIMHU B
X0/J1€ TaJIbHEeUIIIero cy1e0HOro pa3oupaTeibCTRa.

Paspewenue 6onpoca 0 _803MOICHOCHU DPACCMOMPEHUS V20108H020 _0eld_6
omcymcmeue K020-11u00 u3 YUacmHUKO8 Y2071086H020
cyoonpouszsodcmea. Ecni  cyneOHOoe — pa3OUpaTesIbCTBO HEBO3MOYKHO
HNPOJOJDKUTh B OTCYTCTBHE  KOrO-TMOO W3  yYaCTHHUKOB  CYAeOHOTro
pa30upaTeIbCTBa U MHBIX JIUI], TO CYJl BEIHOCHT ITOCTAHOBJICHUE 00 OTJIOKEHUH
cynebHoro paszbuparenbctBa. OnpeneneHue 00 OTIOKEHUU Jiena CIIyIHIaHuEM
Wi 00 ero MpoAOKEHUH MOKET OBITh BBIHECEHO KaK B OTACIBHON KOMHATE,
TakK ¥ B 3aJie Cy1e0OHOTO 3aceiaHusl.

IloTrepneBmmii, 1 €ro NPEenCTABUTENb BIPABE NPUHUMATH y4acTHE BO BCEX
CYJEOHBIX 3aceaHUsIX 0 paccMaTpUBAEMOMY JEIy Ul 3alllUThl CBOUX IpaB U
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3aKOHHBIX MHTEpecoB. [[03TOMy HeydacTHe 3TUX JUIl B MOCIEAYIOMIUX IMOCTE
OTJIOKCHHSI pa30uparenbCcTBa Jelia CyAeOHBIX 3aceNaHusX JIOJDKHO HOCHUTH
T0OPOBOJILHBIN XapaKTep, OTPAXKaTh UX BOJCUZHSIBIICHHE.

[IpeacenarenbCTBYIOMMNA TPU  OTJIOKEHUM pa3zdupaTelbcTBa Jefla  00s3aH
Pa3bACHUTH Ha3BAHHBIM JIMIIaM MPABO HA y4aCTHE B MOCIEAYIOLIUX CYJIeOHBIX
3aceaHusIX, 4TO JOJIKHO OBbITh 3a(UKCHPOBAHO B MPOTOKOJIE CYyIeOHOTO
3acenaHus, 1 B JajbHEHIIEM HM3BEHlaTh UX O BPEMEHU UM MECTE CIEIYHOIINX
CyJleOHBIX 3aceTaHMi.

2.2. Cyneonoe pazouparenbcerno (1. 42 YIIK KP)

CynedHoe pa30upaTeibCTBO OCYHIECTBJISIETCH B TPH ITAMNA

| |

1. Hayano cyne0OHOro pa3ouparebcTBa

CynebHoe pa30HMpaTebCTBO HAYMHAECTCA € M3JI0KEHHSI TOCyAapCTBEHHBIM
00BMHHTEJIeM OOBHHUTEJIBLHOTO akTa. [IpencenarebCcTBYONNI CIIpalIuBaeT
0OBHHSIEMOTr0 TOHSATHO JIM €My OOBHHCHHE, IMPU3HACT JIM OH ce0s BUHOBHBIM H
KeJaeT JM OH WIM €ro 3allliTHUK BBIPA3UTh CBOE OTHOIICHHE K
IPEaBSIBICHHOMY OOBHMHEHHIO. [I0 YroJoBHBIM Je€jlaM YacTHOTO OOBHHCHUS
cyneOHOe pa3OupaTenhbCTBO HAYMHACTCS C HW3JIOKEHUS 3asBIICHHUS] YaCTHBIM

OOBUHUTEIIEM.

2. UccienoBanue 10Ka3aTeJabCTB

OuepeaHOCTh  MCCIENOBAaHUS  JOKA3aTENbCTB  ONPENESAETCS  CTOPOHOI,
NpeACTABJAIOIIEH  J0Ka3areJbcTBa  cyay. llepBoili  mpexacraBisieT
JI0Ka3aTelbCcTBa  CTOpoHa  oOBuHeHus. [locme  3TOro,  HWCCIIEMYIOTCS
JI0KA3aTeNIbCTBA, MPEIbIBICHHBIE CTOPOHOUM 3ammThl. Jlompoc 0OBUHSEMOTO
MIPU KCCJIEI0BAaHUU JI0KA3aTeNbCTB MPOU3BOAUTCS B COOTBETCTBUU CO CT. 315,
316 VIIK KP. C paspemnienus mpejcenarelbCTBYIONEro OOBHHSASMBIA BIIPaBE
JaBaTh TIOKa3aHWsI B JIIOOOM MOMEHT cyleOHoro pasbuparenbctBa. Ecim B
YyrOJIOBHOM JIeJIE YYacTBYET HECKOJIBKO OOBHHSIEMBIX, TO OYEPEAHOCTH
NPEACTABICHUS UMM JI0KA3aTEJIbCTB OINPEIETAETCS CYJOM C YYETOM MHEHHUS

CTOPOH.
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3. OxkoH4YaHuUe Cy/1e0HOT0 UCCIeI0BAHUS

[To 3aBeplieHUH HCCIIEIOBaHUSI BCEX J0KA3aTENIbCTB MPECENaTeNbCTBYOIUN
OITPAIIMBACT CTOPOHEI, JKEJIAIOT JIM OHU JOIOJIHUTEL CyAeOHOE pa3oupaTeIbCTBO
1 4yeM UMCHHO. B ciiyuae 3asiBjieHHsI X0AaTAMCTB 0 JONMOJHEHHH CYAe0HOT0
pa3ouparejbCcTBa Cyja OOCY)XJaeT €ro W NPUHHUMAET  COOTBETCTBYIOIIEE
pemenue. [locne paspenieHrs X0JaTaiiCTB W BHITIOJTHEHUS CBS3aHHBIX C ATUM
HEOOXOJUMBIX JICUCTBUM TMpeACceNaTeIbCTBYIOMINN OOBIBISET  CyJaeOHOe
YICCJIEIOBAHNE 3aKOHYEHHBIM.

[To 3aBepuieHMH WHCCIENOBaHUS BCEX JOKA3aTENbCTB CYJbi OrJaliacT B
cy1eOHOM 3ace/laHiy MPOOANMOHHBIN JTOKJIA.

B coorBerctBum co crpykrypoit YIIK KP, cynebnoe pa30oupaTeianCcTBO
CTPYKTYPHO OTJIEJICHO OT IOJTOTOBUTEIIEHOM YacTH CyAcOHOTO 3acelaHusi U
IIPEHUN CTOPOH.

B Xxone 3acemaHus 3TO BBIJCJICHHE JOJDKHO OBITH TOHATHO BCEM y4YaCTHUKaM
cynebHoro  pasOuparenscTBa, B  TEPBYIO  odepelb, OOBHUHSIEMOMY.
HeBbimonHeHne CyaoM JaHHOTO TpPeOOBaHUS CYIIECTBEHHO OTrPaHUYHBACT
npaBa CTOPOH, HE JAaeT MM JOJKHBIM 00pa3oM MOATOTOBUTHCS M y4aCTBOBATh B
CyneOHOM  pa30uparenbCTBE  KaK  BaXHEWmed  4acTm  CyJeOHOTo
pazouparesnbCTBa.

HckmounTeIbHO B XOAe CyaeOHOro pas0OupaTenbCcTBa CyJ Ha OCHOBE
COCTSI3aTEILHOCTH CTOPOH M C Y4aCTHEM HMHBIX YCTAHOBJICHHBIX 3aKOHOM JIHI]
(Y4acTHHKOB  CyJneOHOro pa30HMpaTellbcTBa) HCCISAYeT JOKa3aTeNIbCTBa,
coOpaHHBIE B CTaJWW  CJICIACTBHUS, JIOKA3aTeIbCTBA, IPEIACTABICHHBIC
y4aCTHHKaMH IIpoliecca B CyaeOHOM 3acelaHuu, a TakXKe JI0Ka3aTeabCTBa,
HUCTPEeOOBAHHBIC CAMHM CYIOM.

Toabko MaTepuajbl CyIeOHOr0 CJIEACTBHS MOIYT ObITh IOJOXKEHbI B
OCHOBY IIPUIOBOPa, W TOJbKO HA 3TH MAaTepHAJbl MOIYT CChLIATBHCHA
CTOPOHBI B X0/1¢ NIPEHUI.

[To nemam myOIWYHOTO W YACTHO-ITYOJIMYHOTO OOBUHEHHSI TOCYAApCTBEHHBIN
OOBHHHTENIb YCTHO HW3JIaraeT COJEp)KaHHE MPEIbSIBICHHOTO OOBHHEHUS, a TI0
JielaM 4acTHOTO OOBHUHEHHMsI COJEp’KaHHWE TOJAHHOTO B CYyJ 3asBJICHUS YCTHO
M3JIaraeTCsl YaCTHHIM OOBHHUTEIIEM.

ITockoabky B cooTBeTcTBUH €O cT. 285 YIIK KP yuyacTtue o0BHHHTEIS B
CyJeOHOM Ppa30uparTebCTBe 0053aTeJIbHO, H3J10:KeHHne OOBHHEHHUS He
MOKeT ObITh MOPY4Y€HO APYTHM YYACTHHKAM Npolecca.
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I[Io OKOHYaHMHM  WBJIOXKCHHS  IPEACEHAaTSIbCTBYIOIIUNA  CIpAIIHBaET
0OBHHSIEMOro, IOHATHO U €My oOBHMHEHHE. IIOCKOIBKY Cym HE CBSI3aH CO
CTOPOHOM OOBHMHEHHMS (M, COOTBETCTBEHHO, HE IOJJICP)KUBACT M HE OrJjaIiacT
caMoro OOBHWHEHWUS), TMPEICEAATEIbCTBYIONIMI HE BIPaBE CaMOCTOSITEIILHO
Pa3bACHITH OOBUHSAEMOMY KaKWe-THOO TIIOJOKEHHUS U3  HM3J0KEHHOTO
oOBuHEeHHMs. B ciydae, eciM U3JI0KEHHOC OOBHHEHHE HE TOHSTHO
OOBHHSEMOMY, TpEACEAATCIIbCTBYIOMMA TPeOyeT OT OOBHHHTEINS Pa3bsICHUTH
OTJICTLHBIC MTOJI0KCHUS WM CYTh OOBUHEHHS, HETIOHSATHBIC OOBUHICMOMY.

(Bonpocer 0 nopsioke ucciedosanus OOKA3AMENIbCME NO  0ely MECHO
nepeniemaromcs c KOHCMUMYYUOHHO 0053aHHOCMbIO
npedceoamenbcmeyioujeco obecnedums ux UCcle008anue 8 YCl08UiX NOIHOU
obvexmueHocmu U OecnpucmpacmHoCmuy co CHOPOHbL  8CEX YYACMHUKOS
npoyecca. Qbecneyenue coOIWOEHUA PABEHCMEA CHMOPOH U HNPUHUUNA
npe3yMNUUU HeGUHOBHOCHU YOACMCA OA/IEKO HE 8CEM CYObIAM).

Ilopadok uccnedosanusn dokazamenvcmeg. llpencenarenbCTByOIMN CyIbs,
BBICITYILIaB MHEHUE CTOPOH OIPEAEISAET MOPSII0K UCCIEIOBAHMS I0KA3aTEIbCTB.

JlokazaTeabcTBa CTOPOHBI OOBUHEHUS UCCIEAYIOTCS CYJ0M B MEPBYIO OUepe/Ib.
3aTeM  CyAOM  HCCIEAYIOTCS ~ J0Ka3aTelIbCTBA  CTOPOHBI  3alUTHI.
[IpencenarenbCcTByONUMNA 00s13aH MPEIOCTABUTH OOBHHSEMOMY MPaBO JaBaTh
MOKa3aHusl B JIO0OOH MOMEHT CyJaeOHOro pa3OupareibCTBa, €CIM Takas Jada
IMOKa3aHWK B OSTOT MOMEHT HE IMPEIITCTBYeT MO0 camMoMy IPOIecCy
MCCJICIOBAHMS JIOKA3aTENbCTB JIHMOO pealn3aliii 3aKOHHBIX TPaB JIPYroro
y4acTHHUKA Ipoliecca.

onpoc 066unaemozo. Jlaua mokazanuii B XoJie Cy/IeOHOTO CICICTBUS SBISCTCS
paBoM, a He 0053aHHOCTHIO oOBUHsemMoro. Cyn He BIpaBe B J000# ¢opme
MOHY)KJIaTh WM CKJIOHSATH OOBMHSIEMOTO K jade mokasanuii. OOBHHSIEMBIH He
00s13aH OOBSCHATH MPUUMHBI OTKA3a OT Ja4H MMOKa3aHHA.

OuepeaHocTb jJonmpoca  OOBHHSIEMOI0  CTOPOHAMH  HMIIEPATHBHO
ycranoBjeHa YIIK: cHayana Bompochbl 3aJal0T 3alIUTHHK M YYACTHUKH
CYJe0OHOro pa3ouparTejbCcTBa CO CTOPOHBI 3AIUTHI, a 3aT€EM - OOBUHHUTEb U
YYACTHUKHU CO CTOPOHBI 00BUHEHUSI.

Cya He BmOpaBe 3a/1aBaTh NMOACYAUMOMY BONPOCHI JO OKOHYAHHUS €ro J0mpoca
CTOpOHAaMH.

Honpoc _nomepneswiezo. Ilopsiiok  nompoca MOTEPHEBIIETO  MOJHOCTHIO
COBMAJACT C TMOPSAKOM JOMpoca CBHUIETENS (32 HCKIIOYECHHWEM TIPaBHIIA,
ycranoBjieHHoro 4. 1 c¢r. 318 VIIK KP).
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Taxxe kak u ooBuHsIemMbIin (cMoTpuTe 4. 2 c¢T. 315 YIIK KP), morepneBmmii ¢
paspenieHusl NpenceaaTeIbCTBYIONIETO BIIpaBe JaBaTh IMOKa3aHUS B JIFOOOU
MOMEHT cyaeOHoro cueAcTBus. C ydyeToM MpOLECCyaabHOTO TMOJIOKEHUS
MIOTEPIEBIIETO MPEACEAATEIbCTBYIOMINA 00s13aH TPEIOCTABUTh MOTEPIIEBIIEMY
NpaBo JaBaTh MMOKa3aHUs B JIFOOOH MOMEHT CyJIeOHOTrO pa3doMpaTesibCcTBa, €CIU
Takas Jlada TOKa3aHW B ATOT KOHKPETHBIM MOMEHT HE MPEMATCTBYET CaMOMY
MPOIECCY HCCIICIOBAaHMS JOKA3aTENbCTB WM pealli3alliid 3aKOHHBIX TpaB
JAPYTroro y4acTHHKA MpoIiecca.

Bce ycranoBiieHHBIE NI CBHAETENEH MeEphI MO oOecredeHnto 0e30MmacHOCTH
MOJIHOCTBIO PACHPOCTPAHSAIOTCS U HA MTOTEPIIEBILIETO.

onpoc ___ceudemeneii. HemocpeACTBEHHO  TeEpes  JIONMPOCOM  CBHAECTEIIS
Mpe/iceNaTeIbCTBYIOMMI  yCTAaHABIMBAET €ro  JIMYHOCTh.  BbIsicCHEHUHE
OTHOIICHUS K OOBHHSIEMOMY MW IIOTEPIICBIIEMY BKJIIOUYAET, BO-IICPBHIX,
YCTaHOBJICHHE caMoro (hakTa W CTEMEHW 3HAKOMCTBA CBUACTENS C KaXKIbIM U3
ATUX JIMI[ M, BO-BTOPBIX, BBISICHEHHE XapaKTepa OSTOr0 3HAKOMCTBA Kak
JIPY>KECKOTo, Oe3pazInyHOro WM BpaxjaeOHoro. s OIEHKHM TMoOKa3aHU
CBUJICTENISI KaK OOBEKTUBHBIX M JOCTOBEPHBIX CYJy Ba)XHO YCTaHOBHUTh
BO3MOXKHOCTh BJIMSIHUSI Ha TOKa3aHUS JIMYHBIX B3aMMOOTHOIICHUH MEXITY
CBUJICTEJIEM M MOTEPIICBIITNUM, MEXKy CBUETENIEM U OOBUHIEMBIM.

Pa3psicHeHue mepen JOMPOCOM CBUACTENS €ro IMpaB, OOS3aHHOCTEH U
OTBETCTBEHHOCTH, B3SITUE Yy CBUJIETENS TMOAMUCKA OO0 OTOM SBISIOTCS
00S13aHHOCTBIO TIPECEAATSIIbCTBYIOMIETO. Y JIUI, HE JOCTUTIINX BO3pacTra
IIECTHA/IIATH JIET, TOJNUCKA HEe OepeTcs.

CHauajia cBHAeTeNsl JAONPAIIMBAET CTOPOHA, XOAATAWCTBOBABIIASI O
BbI30Be, 3aTeM Jpyrasi CTOPOHA H, HAKOHeIl - Cyd. JTa O0YepeIHOCTh
A0OMPoca MPSIMO YCTAHOBJIEHA 3aKOHOM H He MOKeT ObITh H3MEHEeHAa CYJI0M.
B uacTHocTH, Ccyabsi He BIpaBe 3aJaBaTh BONPOCHI CBHJAETEJIIO
O/THOBPEMEHHO C €0 J0MPOCOM OJHOM U3 CTOPOH.

Oznawenue _noxkazanuii __nomepnesuiezo _u__ceudemens. [Ipuy HesBke B
cyneOHOe 3aceaHue CBUJIETENS WJIM MOTEPIEBIIET0 JAOMYCKAETCs OrJlalleHue
IMOKA3aHMKM ITOTEPIEBIICT0 M CBHJCTENSI, paHee JAHHBIX IPH IMPOU3BOACTBE
CIEACTBUS WM CyaeOHOro pa3dHpaTeabCTBa, TOJBKO C COTJIacHs 00€HX CTOPOH
CyneOHOTO pa3OupaTeNbCcTBa, €CIAM WX TOKa3aHWs ObUIM JIETIOHUPOBAHBI B
cootBeTcTBHH C 1. 26 YIIK KP.

Honpoc 3kcnepma. BOHpOC O BbI3OBC i1 JOIPOCa OJBKCICpTa, AaBHICTO
3aKJIIOYCHHEC B XO0A€ CICACTBHA, p€IIacTCA CYyAO0M IIO XOHaTaﬁCTBy CTOPOH HJIN
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Mo coOCTBeHHOW WHHIMATHBE. Jlompoc sKcmepTa MPOBOIUTCS UCKITIOYUTEIIHHO
JUIS pa3bsCHEHUsS WM JIOMOJHEHUs] paHee JaHHoro um 3akntoueHus. [locie
OTJIALICHUS] 3aKIIOYEHHUSI HKCIIEPTa BIIPABE JAOMPOCUTH CTOPOHA, [0 UHUIIUATUBE
KOTOpOii ObljIa Ha3HAUYEHA HKCIIEPTU3a, 3aTEM ApYyras CTOPOHA U, HAKOHEII - CY/.

Cyoeonuvie deiicmeusa. Cyn B 10001 MOMEHT CYJ€OHOTO MCCIIEIOBAHUS MOXKET
IIPOU3BECTH CIEAYIOIIUE CyACOHBIC ICUCTBHUSA:

OcmoTp BemecTBeHHbIX 10Ka3aTeJbCeTB (cT. 323 YIIK KP)

OcMmotp mectHocTH M noMenienns (ct. 325 YIIK KP)

IIpousBoacTBO 3kcniepuMenta (ct. 326 YIIK KP)
IlpenbsiBiaenne s ono3Hanus (ct. 327 YIIK KP)

OcBuaereabcrBoBanue (ct. 328 YIIK KP)

2.3. IlpeHusi cTOPOH U MOCJIe/IHEE CJIOBO MOACYAUMOTO

Cooepircanue u nopadok npenuii cmopon (cm. 330 YIIK KP)

IIpeHust CTOPOH COCTOAT U3 pevyeil 00BHHUTEJISI, IOTEPIEBIIECT0 WIHN €ro
NpeacTABUTEIsl, 00BUHSIEMOI0 M 321U THUKA.

ITocsen0BaTEILHOCTH BHICTYIJICHNUSI B IPEHUSAX CTOPOH YCTAHABJIMBAETCS
cyaom. IIpu 3ToM nepBbIM BO BeeX CIy4asiX BbICTYNaeT 00BUHHUTEJIb, a
NMOCJIeJHUM - 00BHHSIEMbIil M €ro 3alllUTHUK.

IHocie npousHeceHus pevyeil BCeMH YYaCTHUKAMU MPEHUIN CTOPOH KaKIbII
U3 HUX MO’KET BBICTYIIUTH elle OJMH pa3 ¢ 3aMe4YaHUAMM (PenimKoii)
OTHOCHTEJIBHO CKA3aHHOI'0 B pevyax JApyrux yyacrHukoB. IIpaso nocienneit
PEIVIMKH NPHHAVIEKUT NMOACYAMMOMY H €ro 3alllUTHHUKY.

Ilocneonee cnoeo ooeunsemozo (cm. 331 YIIK KP)

I1o okOHYaHMHU NPEHUI CTOPOH NMpeEACeAATENbCTBYIOUIUI NPEA0CTABIACT
00BHMHSIEMOMY IIOCJIC[IHEE CJIOBO
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Cyna He MOKeT OrPAHMYMBATH NMPOAOJKUTEILHOCTD MOCJIEIHEr0 CJI0BA
00BHMHSIEMOT0 OMpeieIeHHbIM BpeMeHeM. Hukakue Bonpochl K
00BHMHSIEMOMY BO BpeMs €ro MnocJielHero cJoBa He qonyckamrcs. OqHako
npeaceaaTe;IbCTBYIOIIUIT BIIpaBe 0CTAHABJIUBATH 00BUHSEMOI0, B
cayyasix, KOrja usjaraeMblie UM 00CTOSITEIbCTBA, HE MMEIOT OTHOLLIEHUS K
paccMaTpuMBaeMOMY YroJIOBHOMY JieJry.

Ecniu yyacTHHKM NpeHUdl CTOpPOH WM OOBUHSEMBI B TOCIEAHEM CJIOBE
COO0IIAaT O HOBBIX OOCTOSITENBCTBAX, MMEIOIIUX 3HAYEHUE MJI1 YTOJIOBHOTO
7ena, WU 3asaBAT O HEOOXOAMMOCTH IpPENBSABUTH CYAYy JJsi HCCIEAOBAHUSA
HOBBIE JI0Ka3aTeJIbCTBA, TO CYJ] BOPAaBE BO3OOHOBUTH Cy/1I€0OHOE CIIE/ICTBUE.

2.4. IlocTaHoBJieHHE NPHUIOBOpa

3acayuiaB nocjeaHee cJIOBO 00BUHSIEMOI0, CY/I YAAJIAETCH B OTJeJIbHOE
noMelleHue /1Jisl MOCTAHOBJIEHNSI PUTOBOPA, 0 YeM
npeaceaaTeJbCTBYIONIHIT 00bSBJISIET NPUCYTCTBYIONIUM B 3aJjie
cyneGHoro 3aceaHus

[lepen ynanenuem cyaa B OTACJIBHOE MOMEIIICHUE YYaCTHUKAM CYJ1e0HOT0
pazouparesnbCTBa JOJDKHO OBITh ONRSBIICHO BpEMsI OTJIAIICHUsI IIPUTOBOPA

[IpuroBop MOCTAHOBIISIETCS CYAOM B OTAEIBHOM MOMELIEHUHU. B 310 Bpems B
HEM MOI'YT HAXOAUThCH JINIIb CYAbH, BXOJAIIME B COCTAB Cy/1a 110 JAHHOMY
yroyioBHomy zeiny. [1o okonyanuu pabodero BpeMeHH, a TAaK)Ke B TEUCHUE
paboyero JHs Cy[ BIIPABE CAENATh IIEPEPHIB JIJIS OTAbIXA C BBIXOAOM U3
otzenpHOro nometeHus. Cy He ki 'B€ pasriamarh CyKICHHsI, UIMEBILIHE
MECTO IIPU O6CY)K,IICHI/WTlﬁCTaHOBJI€HI/II/I IIPUrOBOPA.

Cyn nocranosasier npurosop nmeHeM KoIproizckoii Pecny0iuku.
IIpurosop cyaa 10/:keH ObITh 3aKOHHBIM U 000CHOBAHHBIM,
crnpaseAIMBbIM. OH NPU3HAETCHA TAKOBBIM, €CJIM IOCTAHOBJICH B
coorBercTBHM ¢ TpeboBaHusaMH YIIK KP u ocHoBaH Ha npaBHJILHOM
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INPUMCHCHHUH YIO0JOBHOI'0 3aK0OHA.

3. INIPAKTHYECKHE HABBIKH BEJEHUSA CYAEBHOI'O
ITPOLIECCA 110 YI'OJIOBHBIM JIEJIAM

Cynbsi, OKa3zaBIINCh B CYAECHCKOM Kpecie, C NEpPBbIX JHEH OOHApyKHMBAET
ONPENEIICHHBIM pa3pblB  MEXKJY MOJYYEHHBIMA 3HAHUSAMH W  YMEHHEM
NPUMEHSTh UX Ha MpakTuke. EcrecTBeHHO, uTO mpucTynas K paboTe B Takou
CUTyalliu, CBOM TEPBBIM OMBIT CyIbsl MOJy4aeT W HaOWUpaeT HEe TOJIbKO 3a
CYJEHCKHUM CTOJIOM, HO U MPHU OOpalIeHUH K OIBITY CTapIIUX KOJUIET, KOTOPBIN
JAJIEKO HE BCET1a MOYKHO ITPU3HATH ITO3UTUBHBIM.

W3BecTHO, YTO CyAeOHBI mpolecc, XOTs M UAET B CTPOTUX paMKax
CHEIMAIbHON TPOIEAYpPHI, TEM HE MEHEE IMOCTOSHHO MOPOXKIAET MPOOIeMHBIC
CUTyallUl, B psAe ciay4yaeB JMOO HEAOCTAaTOYHO 4YETKO, JUOO0 BOBCE HE
perIaMeHTHPOBaHHBIE YTOJIOBHO-TIPOIIECCYaTbHBIM KOJEKCOM.

IIpu 3T0M Hago uMeTh BBHMAY, YTO PpeaKUMs CyIAbH H NPHHATHE
NMPABWIBHOIO pellieHHs BO MHOTOM 3aBHCST He TOJbKO OT €ro 3HAHHS
3aKOHA, HO M OT €ero BO3MOXKHOCTEl «OPraHM30BaTh)» HACTOSIIIUIA
COCTSI3aTEeILHBIM TMPOLECC, MO3BOJISIIONIAI CTOPOHAM PACKpPBITH Bce
UMeInnecs y HUX (akThl, KAK B NMOJb3y O0OBHUHEHHS, TAK U B MOJb3Y
3al0UTHI, o0ecrmeynBasi TeM CaMbIM BO3MOKHOCTH YCTAHOBJICHHS
J0CTOBEPHBIX 00CTOSATEILCTB J1eJIA.

C y4yeToM 3HAYUMOCTH 3TOW MPOOJIEMbl JAHHBIM MOIYJb MpeaycMaTpUBaET
npoBesneHre PojieBbIX HUIp, HMUTUPYIOIIUX CyneOHOE pa30oUpaTesbCTBO
YrOJIOBHBIX JI€J, CIELHMAIbHO pa3paOOTaHHBIX MJisi Y4eOHBIX II€JIei, 4YTO
MTO3BOJIUT Ha KOHKPETHBIX MPUMEPAX MPOaHATU3UPOBATh U CUCTEMATU3UPOBATH
HauOoJiee NPUHLMNHAIBHBIE HEIOCTaTKAU W PACHpOCTPAaHEHHBbIE OIIMOKU U
HETOYHOCTH, JOMyCKaeMble TMpU MPOBEJECHUU CYyAEOHOro mpouecca, u
NPENJIOKUTD PSIJI BAPUAHTOB MX MPAKTUYECKOT0 pa3pelieHusl.

He3aBucnMo OT KOIMYECTBAa YYaCTHUKOB Cy/IEeOHOTO pPa30MpaTeNbCcTBa M HX
MO3UIIUU, TPY3 MPodhecCUOHATBHOM, CITy>)KeOHON, HPaBCTBEHHON, MOPAILHON U
JIMYHOW OTBETCTBEHHOCTH B MOJIHOW MEPE JIOKUTCA TOJIBKO Ha CYABIO.

Kaxnaplii mnpoBeleHHbIH CYyAeOHbIM MNpoulecc MW KaxKa0e BbIHECEHHOE
cy/1e0HO€e pelIeHHe - 3TO YPOKH, KOTOPbIE MOJIy4aeT 001eCTBO.

Kaxnoe cnpaBemimBoe cyae0HOe  pa3dMpareibcTBO M KaxKIoe
crpaBeJIiBoe Cy/e0HOe pelleHHe - KHPINMYMKHM B 3J1aHWH HCTHHHOIO
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| mpaBocyus.

3akoHHOE, 00OCHOBaHHOE M CIIPaBEJIMBOE PEIlICHUE Cyla 0a3UpyETCsl BCEro
Ha ABYX (hakTopax:

1. BbICOKOM JIUYHOM NPo(eccHuoHATH3ME.

2. BpICOKOM JIMYHOM MOPSATOYHOCTH M NPEJAHHOCTH H/iee HCTHHHOIO
NpaBoCcyaus.

Ilpunooscenue 1.

IlopsiioK cyaeOHOI0 3acelaHusl

1. TlpencenaTenbCTBYIONINI OTKPHIBAET CyJAeOHOE 3aceqaHue UM OOBSBISET,
KaKoe N0 MOIeKUT pazoupatenbcTBy (cT. 302 VIIK).

2. Cekpetapb cyaeOHOTO 3aceqaHus JOKJIAIbIBACT CY/y, KTO M3 BHI3BAaHHBIX
O JICITy JIUTT SIBUJICSL.

3. CBumerenu moclie TMPOBEPKU HMX SBKH YIAISIOTCS W3 3aja CyAeOHOTO
3aceganus (ct. 305 VIIK).

4. YcTaHaBIMBAETCS JIMYHOCTH OOBHHIEMOTO M CBOEBPEMEHHOCTh BPYUCHUS
€My KOIMU OOBHHUTENIBHOTO aKTa (cT. 306).

5. IlpencemarenbCTByIONMN OOBSBISCT COCTaB CyAa, CcOOOIIaer, KTO
Y4acTBYeT B Ka4eCTBE OOBWHHUTENS, 3AIUTHHUKA, CEKpeTapsi CyAeOHOro
3acemaHusl W Pa3biICHSAET JIMIaM, YYacCTBYIONIUM B JieJie, WX IPaBO
3asBJATh 0TBOIbI — (cT. 307 VIIK).

6. IlpencenaTenbCTBYIONUMI pas3bsACHAET OOBHUHSEMOMY, TOTEPIICBIIEMY,

JUIaM, YYacCTBYIOIIUM B JIeJie, U TPEACTABUTEISIM HX TPOIeCCyaTbHbBIE
npaBa u 00s3aHHOCTH (cT. 308-311 VIIK).
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7. XonmaralicTBa W 3asiBJICHUS JIMII, YIaCTBYIOIIUX B JieJie, 00 ucTpeOoBaHUU
HOBBIX JIOKA3aTEJIbCTB W IO BCEM JPYTUM BOMPOCaM, CBSI3aHHBIM C
pazOMpaTeNIbCTBOM JIeJia, Pa3pelialoTcs OMpeeieHuEM Ccyaa, IoCIe
3acIylIMBaHUS MHEHUN IPYrUX JHI, y4dacTByrommux B naene (ct. 312
VIIK).

8. Pemenue Bompoca 0 BO3MOXKHOCTH pa3OupaTenbCTBa Jejia B cliydae
HEsIBKM B CyZeOHOE€ 3acelaHue JIMIl, YYaCTBYIOLIUX B J€Je, U JIPYTrux
YYaCTHHUKOB TIpolecca.

9. Cya mnepexoaMT K PpaccMOTPeHMIO Jejia Mo cyulecTBy (cyaeOHoe
pa30uparTebCTBO).

10.PaccmoTpeHne fenma HAYMHACTCS C W3JIOKEHUS TOCYIapCTBEHHBIM
00BHUHHUTEIEM OOBHHUTENBHOIO aKTa (CT. 314).

11.3atem mnpencenaTenbCTBYIONIMN COpAIIMBAET OOBUHSAEMOTO MOHSITHO JIU
eMy OOBMHEHHE, TPU3HAET JIK OH Ce0s1 BUHOBHBIM.

12.Cyn, 3aciyiiaB MHEHHE CTOPOH, YCTaHABIMBAET MOPSIOK UCCIEIOBAHUS
JoKazaTenabcTB 1o aeny (cr. 315 VIIK).

13.Tlopsinok nompoca o6sunsiemoro (cT. 316 YIIK).

14.TTopsinok mompoca notepresiiero (ct. 317 YIIK).

15.TTopsimok mompoca ceuaerenei (ct. 318 VIIK).

16.Ilocne wuccnenoBaHusi BCEeX COOpAaHHBIX MO [y JIOKa3aTelbCTB,
npecenaTeabCTBYOUN OOBSBIISAET cyne0HOe HccheoBaHue
3aKOHYEHHBIM.

17.Cynebnbie mnpenusi. CHauana BBICTYNAE€T  TOCYAAPCTBEHHBIA WIIU
YaCTHBIM OOBWHUTEIh, TOTEPIEBIINNA, €ro MpeJACTaBUTEIb, 3aTeM
OOBHUHSIEMBIN U €T0 3aIUTHUK.

18.Yyactauku MoryT ooMennBaThes perumkamu. (ct. 330 YIIK).

19.VY nanenne cyna nist nocranosienus npurosopa (ct. 333 VIIK).

20.ITposo3rmamenue mpuroopa (ct. 348 YIIK)

Ilpunosxcenue Ne 2

Kaxnpiii stanm mpoiecca MNOJIEKUT JETaTbHOMY PAaCCMOTPEHUIO H
pernamentupyercs YIIK KP.

Bo BpeMs MOATOTOBUTEILHOI0 ITana 00513aHHOCTH
IIPEICEAATENbCTBYIOIIETO COCTOAT B CIEAYIOMIEM:

» OTKpBITH CIyIIaHUE.

» Ornacuts /1e70, KOTOPOE MOJIEKUT PACCMOTPEHHIO.

» Beicnymarth AOKIaa ceKperaps O MPUCYTCTBUU 3asBJICHHBIX YYaCTHUKOB
nporecca. Eciu KTo-To M3 y4aCTHUKOB HE MPUCYTCTBYET, TO CEKPETaph
o0si3aH pacckazaTh O TPUYMHAX OTCYTCTBUS y4yacTHUKA. Eciu
MPUCYTCTBYET IEPEBOJYUK, TO OOBSICHUTH €My BaXKHOCTh TOYHOTO H
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MPaBAMBOrO IIEPEBOAA CJOB KaXJIOM CTOPOHBI W YyKa3aTh, Kakas
OTBETCTBEHHOCTh HACTYNAaeT 3a JOXHBIA MEPEBOJI W YTAUBAHUE
CBEICHUIA.

[Topsnok nevictBuil yrBepkacH Y1IK u n3aMeHeHusAM He MOIIEKUT.

Ecimu neno paccMarpuBaeTcs HE OJHUM CYAbEM, a COCTABOM CyJia, TO BO
BpeMs MOATOTOBUTEIBLHOTO 3Tara MPeICTaBISAIOTCS CyAbU, Y4aCTBYIOIIUE

B IIpolLieCCe.
Bo BpeMst moAroTOBKM K 3aceqaHUI0 Pa3bACHIIOTCS MpaBa 0OBUHIEMOMY,
MOTEPIEBUICH CTOpPOHE. [IpencraBnsaroTcs rOCyJIapCTBEHHBIN

OOBUHUTEJIb, 3AIIIUTHUK.

[IpeacenarenbCTBYIONMINI BBISICHSIET JIMYHOCTH OOBUHSEMOTO U BBISICHSIET,
ObL1a JI1 eMy BbIJIaHa KOTIHSI OOBUHUTEILHOTO aKTa U KOT/Ia.

Ecnu kT0-TO M3 y4aCTHUKOB OTCYTCTBYET, TO BRIHOCUTCSA Ha 00CYXKICHHUE
OTJIOKEHHE pa3OUpaTeIbCTBa 0 MOMEHTA, KOT/Ia COOepyTCsl YHaCTHUKH.

Cyne0Hoe pa30oupareybCTBO.

>

>

Bo Bpems cynebHoro pazdupareiabCTBa pacCMaTPUBAIOTCS U M3y4YalOTCs
J0Ka3aTeNIbCTBA, IPEIBIBICHHBIE C LIETIBIO I0Ka3aTh BUHY OOBUHSEMOTO.
CynebHoe  pa3dupaTebCTBO HAYMHAETCsI C  O3BYYMBaHMUS
rOCyJapCTBEHHbIM OOBUHHUTENEM OOBUHUTEIBHOIO aKTA. [Tocne
3aCAyIIMBAaHUS ~ OOBUHEHHUS  MPEACENATeNIbCTBYIOMIMM  BBI3BIBACT
CBUETENCH U CTOPOHBI IPOBOST JOIPOC.

Ecnu B crneAacTBUM ydacTBYIOT CBUAETEIN Miajle 16 jer, To Ha Jompoc
OHHU BBI3BIBAIOTCS TOJBKO BMECTE C 3aKOHHBIM IpejactaBuresnem. [locne
OKOHYaHMS PaccipOCOB HECOBEPIICHHOJIETHUN OYEBUIECL] TPOUCIIECTBUS
yJajsieTcsl U3 3aja, eCJIM €ro NpUCyTCTBUE OO0JIblIE HE TpeOyeTcs..
IIpencraBisioT [10Ka3aTeabCTBA CTOPOHBI COIVIACHO YCTaHOBJIEHHOW
3aKOHOM O4YepENHOCTH: OOBMHEHHME MPEAbSBIAET JI0Ka3aTEIbCTBA,
oOnuyaronie OOBHHIEMOro, 3allUTa - OINPAaBIbIBAIOLIME HAPYIIUTENS.
DOTOT TOPSIOK 3aKpPeTuiéH ¥ TO3BOJSET COONIOCTH  MPUHIIUATIBI
CYZOTIPOU3BOJICTBA.

Kak pgokazatenbcTBa Ha TMPOLECCE PACCMATPUBAIOTCS JOKYMEHTHI,
00s13aTeTbHOMY ~ PAaCCMOTPEHHUIO TOJUIeKaT TMPOTOKOIBI C  MecTa
npoucmiectBus. CopaepkaHue AOKYMEHTOB MOIJICKUT oryacke. Ecmu
JOKYMEHT OO0JbIIOT0 00bEMa, TO 3aYUTHIBACTCS TOJBKO TO, YTO
OTHOCHTCS K pacCMaTpUBAaEMOMY JEIy.

Ecin kakue-nub0 A0Ka3aTeNbCTBA MPEIbSIBICHBI HEMOCPEACTBEHHO BO
BpeMs CyJIeOHOro pa3z0upareibCcTBa, TO OHM IOAJIEKAT 00S3aTeIbHOMY
UCCIIEJOBAHHIO Y4aCTHUKAMHU nporecca. Onu UCCIIEYIOT
JI0Ka3aTeNbCTBO, Cy/I, B CBOIO OYEpedb, 3aJaET BOIIPOCHI JIH0O0H CTOPOHE
OTHOCHUTEJIEHO HOBOT'O J10Ka3aTEIbCTBA.
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IIpenus cropoH

» llpeHusi cTOpoH — CTOpOHAa OOBMHEHHUS M CTOPOHA 3aIIUTHI HPUBOMSAT
JOBOAbl BUHBl MU HEBHHOBHOCTH OOBHHSIEMOIO COOTBETCTBEHHO. JTOT
Talml  KaKk  HENb3d  JIydllle  OTOoOpakaeT  BaXKHBbIM  MIPUHLUI
CYJOIPOM3BOJICTBA — COCTA3aTeNbHOCTH. CXeMa IMpEeHUu MpocTa: 3a1aya
rocyAapCTBEHHOTr0 OOBUHUTEIISA: YOSAUTH CY/l, YTO OOBUHSEMbIII BUHOBEH
B INPECTYIJIEHUU, M TMOATBEPIUTH HTO JOKa3aTeabCTBaMU. 3ajiaya
3alllMTHUKA, B OOpaTHOM: HaWTW JOKa3aTeIbCTBA HEBHMHOBHOCTHU
MOA3AUIUTHOTO U MPEABIBUTH UX MPECENATENbCTBYIOIIEMY.

» llpeHus npepbIBarOTCS B TOM CIy4ae, €Clid YKa3bIBaeMble B HUX CBEICHUS
WM JaHHbIE HE UMEIOT MPSMOIr0 OTHOIIEHHS K pacCCMAaTPUBAEMOMY JEIY.
PernamMeHTUpOBAaHHOIO BpPEMEHM MNPOAODKEHUS COCTSI3aHUA CTOPOH
3aKOHO/aTeneM He ycTaHoBiieHo. Konekc mpenbsBisieT TpeOOBaHUSA K
COJIEpKaHUIO IPEHMI: OHU JOJDKHBI KacaTbCsl HCKIFOYUTENIBHO MPEeaMeETa
pa30uparenbCTBa U OTBEUATh Ha BOIPOCHI, IOCTABJICHHBIE CIIECTBUEM.

» CHavana CJIOBO TPEAOCTABIISIETCS TOCYNApPCTBEHHOMY OOBHHUTEIIIO,
00s3aHHOMY PACKPBITh IPUYUHBI, 10 KOTOPHIM OOBUHSIEMOMY BMEHSIETCS
yKa3aHHOe mpecTyiuieHue. PaboTta 3alluTHUKA TOAHSITH T€ K€ BOMPOCHI,
YTO M MPOKYpPOp, HO YXKE€ C TOYKM 3pPEHUs 3alIUThl U OIpaBIaHUs
0OBHHSEMOT0.AZIBOKAT BIPABE JAaBATh OLIEHKY BBIHOCUMOMY OOBHHEHHIO
M HE corjamarbcs C HUM, HO pe4Yb HE [JOJDKHA COAEpKaTh
OCKOpPOJIIOIIMX CJIOB B aJpec Cy1a WK NIPOKypopa.

» CropoHbI BIIpaBe J00aBUTH €mIE MO OJHOW pEIUIMKe, KOTJa JTOBOIbBI
ornameHsl. Pemymka — KpaTkoe BBICKa3blBaHME IO OOCYXKIaeMOMY
Bompocy. B cyaeOHoM mporiecce 3TO BO3paKE€HUE, BHICKa3aHHOE B aJIpec
OOBHMHEHUS WM 3aILUTHI.

ITociennee c;10BO 0OBHHAEMOTIO

» llocne cocTsi3aHMst CTOPOH M TIEpell yXOIIOM CyAa OOBHHSIEMOMY
npeaocTaBisiercsl nocueaHee cyioBo. Copep:kaHue HE PEerIaMEeHTUPYETCS
KOJIEKCOM, TOJBKO MPUHIUMAMH dTHKeTa. OOBUHSEMBIN BBICKA3bIBACTCS
OTHOCHUTEJILHO BMEHEHHOTO MPABOHAPYIICHUS U MPU3HAET OH BUHY WU
HeT. [Ipu3HaHue WM OTPHWIIAHWE BUHBI: 1)HM Ha YTO HE BIHSCT;, 2)3TO
JIAYHOE J1€JI0 0OBHUHIEMOTO.

» JIMMTENBHOCTh peYd OOBUHSAEMOIO TOXKE HE perjlaMEHTHPOBaHa, HO OHa
HEe JI0JDKHA ObITh nonrou. Ecnu B cBoeil peun OOBUHSIEMBIA IMOJHUMACT
TEMBI, HE Kacaromecs paccMaTpuBaeMoro BOIIPOCA, TO
npeJice1aTeIbCTBYIOIINI BIIpaBe npepBath ero. [IponsHocuTs nocieaHee
CJIOBO OOBHHSIEMBIN HE 0053aH, OH MOJKET OTKAa3aThCs OT BHICKA3bIBAHUH.

» Ilocie mocneaHero ciaoBa CyJ yIaaseTcs B OTACIbHYIO KOMHATY, YTOOBI
MPUHATH PEILICHUE.
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BbiHeceHue npuroBopa

» llocne BoO3BpamieHHs CyJA TNPOBO3TIAMIACT TPUTOBOP. OOs3aTeIBHBIM
YCIIOBUEM TPUTOBOpA SIBISETCS 3aKOHHOCTh, OOOCHOBAaHHOCTh U
CTIPaBEIJTNBOCTb.

» Pemenne nepBoii MHCTaHIIMK OOBHHSIEMBIN BITpaBe 00)KaJIOBaTh B CPOKH,
yCTaHOBJEHHbIE neicTByromuM Konekcom. Ho Her rapantum, 4TO
amNeJJISIUOHHBIN  Cyl TPUMET pEIIeHHe, OTMEHSIOIee BBIHECEHHBIH
MIPUTOBOP, HO Y)KECTOUYNTH HAKa3aHUE OH HE BIPABE.

KOHTPOJIBHBIE BOITPOCHI

1. TlonsTre 0OMMX yCIOBUM Cy1eOHOTO pa3dupaTesibcTBa U UX CUCTEMA.

2. TlpoOnembl peanu3aluy MPUHIMUIIOB YTOJOBHOTO Ipoliecca B CyleOHOM
pa30uparenbCTBe.

3. CocraB cyma mpu pacCMOTPEHHUH YTOJIOBHOTO Jiefia TIPBON HHCTaHIUH.

4. OcoOeHHOCTH MOJTHOMOYHI YYaCTHUKOB Cy1€0HOro pa3ouparenbCcTBa.

5. Bugpl pemieHuii, NpUHUMAEMbIX B CyIeOHOM pa3OupaTeNbCTBE U
MPOLIECCYaTbHBINA MOPSATOK UX BEIHECEHHUS CYIOM.

6. IlpencematenbCTBYOIMI B CyneOHOM  pa3OWpaTeiabCTBE,  €T0
MOJTHOMOYHSL.

7. Tlpegensl cynebHOro pasOupaTenscTBa. M3meHeHne OOBHUHEHUS B
Cyne0HOM 3aceaHuH.

8. IlpoTokon cyaeOHOTO pa3duparenscTBa.

9. CynebHoe pa30upaTebCTBO — LIEHTPaIbHAas YaCTh YTOJIOBHOTO MPOLIEcca.

10.Bompocsl, pa3pemiaeMble B MOATOTOBUTENBHOW YacTH CyneOHOTO
pa30uparenbpCTBa.

11.1lponieccyanbHblii  MOPSIIOK  JIONIpoca OOBHUHSIEMOIO B CyAeOHOM
pazoupartesbCTRe.

12. lonipoc cBUaETENS B CY/IE.
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13.I1poneccyanbHbIN MOPSIIOK UCCIEAOBAHUS U MPUOOIIEHUS K MaTepuaiam

YTOJIOBHOTO JieJIa JIOKYMEHTOB, IPEICTaBICHHBIX CYyIy Y4YaCTHHUKAMHU
CyZIe0HOTO pa30oupaTeILCTBA.

14.CyneGHble peHusl B YCIOBUSAX COCTA3ATEIBHOCTH.

15.1Tocnennee c1oBO OOBHHAEMOT0 KaK peain3alus npaBa Ha 3aliuTy.
16.[ToHsiTHE TPUTOBOPA K OCHOBHBIE TPEOOBAHUS K HEMY.
17.I1poueccyanbHblil MOPSAIOK TOCTAHOBIIEHHUS IPUTOBOPA CYIOM.
18.Bormpocsl, pa3peliaeMble B IPUTOBOPE CY/a.

19.06BUHUTENBHBII NPUTOBOP U OCHOBAHMS €r0 TOCTAHOBJICHUS.
20.0OnpaBnatenbHBINA TPUTOBOP U OCHOBAHUS €TI0 TTOCTAHOBJICHUS.
21.Conepxannie u popMa 0OBUHUTEIHHOTO MMPUTOBOPA.

22.Conepxanue 1 opMa OnpaBAaTeIbHOTO IPUTOBOPA.

23.JleiicTBusl cynma 1Mo OOCCIIEUYEHHUIO IIpaB YYaCTHHUKOB IIporiecca IpHu

3aBEPIICHUH CYJIOMPOU3BOJICTBA B CYJI€ IEPBON MHCTAHIIUU

3AJTAYM.

AnBokat oOBHHsAeMoro TamiMaroBa IpU pacCMOTPEHUM €r0 YTOJOBHOIO
nena pallOHHBIM CYIOM BCEBO3MOXKHBIMH CITOCOOAMU HapyIIai MOPSI0K
B cyneOHOM 3acemaHuu. Tak, BO BpeMs JONPOCOB CBUETeel oH 06e3
paspelieHus IpeCceIaTebCTBYIOMIEro 3aJaBal UM BoOmpochl. Kpome
TOTO, HEOJJHOKPATHO BBIKPUKHBAI C MecTa ¢pa3bl O TOM, YTO BO BpeMs
CJIEJICTBHUS HA €ro KJIMEHTa OKa3bIBAJIOCh BCEBO3MOXKHOE AaBieHue. Cya
IOPUHSJT PEIICHUE O HAJTOKEHHHM Ha aJBOKaTa JIEHEKHOTO B3BICKAHHS B
cymme 7500 comoB (mtpad 4 kareropuu - 1isi GUBMYECKUX JHILL 75
pacUETHBIX MOKa3aTeNeil).

OueHure NpPaBUIBLHOCTL peEIICHUS PANOHHOIO CyAa B CBA3H C
HAJIOKEHHEM [ICHEKHOI'0 B3BICKAHMA 32 HAapyLIeHHe NOopsAKa B
Cy/1e0HOM 3acelaHUM HA AJIBOKATA OOBUHSIEMOTI0?

Ot ocyxzaeHHoro llykoBa HpHroBOPEHHOro K MSTH TOJaM JIMILIECHUS
CBOOO/IbI, B CY/1, IPUHSBIIMN JAaHHOE PEIICHHUE, MOCTYMHIIO MUCbMEHHOE
XO0JIaTaliCTBO O HAIpaBJICHUU €My B CJIEACTBEHHBIN H30JSATOp, KOIMUU
MPOTOKOJIA CYZIEOHOT0 3aceqaHusl.
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V.

\2

Kakoe pemenue qo/7keH NPUHATH cya B AaHHOM cutyanuu? Kak
JAOJIKEH Ppelarbcsd BONMpPoc 00 oImiare H3rOTOBJEHHMA KONMHU
NPOTOKOJIa CyAe0HOro pa3doupareabcTBa?

[locne moamucanus NpenCeNaTENbCTBYIONIMM IO YTrOJOBHOMY ey U
ceKkpeTapemM MIPOTOKOJIA cyeOHOro 3acelaHus B azpec
MpeaceaTeIbCTBYIOIIEr0  MOCTYNMIJIO  XOJATalCTBO O  TOM, 4YTO
oCcykJIeHHbI CaBKHH MPOCUT O3HAKOMUTBHCS C MPOTOKOJIOM CYJIeOHOIO
3acenanusa. lIpeacenaTenbCTBYIOMMM  BBIHEC  IIOCTAHOBJIEHHE 00
OTKJIOHEHWU JaHHOTO XOJaTalCcTBa, B KOTOPOM COCJHaJCs HAa TO, YTO
MOCJI€ TTPOBO3TIIAIICHUS PUTOBOPA OOBUHAEMOMY OBLIO Pa3bsICHEHO €0
MpaBO O3HAKOMUTHCA C MPOTOKOJOM CyAeOHOro 3acefaHusi, HO UM
JaHHOE TMPaBO HE OBUIO pEaTM30BaHO, a B HACTOAIIEE BPEMS YxKe
MPOIYIIEH TPEeX IHEBHBIA CPOK, HEOOXOIAUMBIM /I O3HAKOMJICHHS C
MIPOTOKOJIOM CYA€OHOTO 3aceIaHusl.

Ouenure nNpPaBWJIBLHOCTH [0BOJOB IMpeceAaTe]bCTBYIOIIEI0 110
xoaaraiictBy ocyxaeHHoro Caskuna. Kakoe pemenue 10JKeH
NPUHATH B JAAHHOM cHUTyauuu mnpeaceaareabcrByommin? Kakos
MOPS/A0K 03HAKOMJICHHS C IIPOTOKOJIOM Cy/JAe0HOI0 3aceJaHus?

[Io yronoBHoMy pneny 1o OOBMHEHHIO PakylikuHa B COBEpIICHHUH
npectymieHus, npeaycmorperHoro cr. 130 YK KP, Oplmo HazHadeHO
cynebHoe 3acemaHue. B xole MOATOTOBUTENBHOW 4YacCTH CyJIeOHOTrO
3acelaHusl BBIICHWIOCH, 4TO anBokar Pakymmna VcaeB B cynebHoe
3acejaHNe HE SBUJICS B CBSA3U CO CPOYHON KOMaHAUPOBKOW B r. Kapaxoi.
Nwm Ob110 TIpHCTIAHO X0/1aTACTBO € MPOCHOOH 00 OTIOKEHHUH Cy1eOHOTO,
3acemannss Ha oawH Mecsr. CynoM JaHHOE XOJaTalcTBO HE OBLIO
YIOBIIETBOPEHO, a BMECTO ajaBokaTa lcaeBa ObuLT TpuriamieH Apyrou
anaBokat. CaM e TOICYAMMBIN MPOTHB 3aMEHBI aJJBOKATa HE BO3paKall.

Ouenure NpaBUILHOCTHL JAeHCTBUA cyaa. HapyumeHo jau B JaHHOH
CUTyaly NPABO MOACYAMMOI0 HA 3alIUTYy?

B xozme cynebHOro paccMOTpeHMs] YTOJIOBHOTO J€ja B OTHOIICHHUH
YarkuHa, 0OBHUHSIEMOTO B COBEPILIEHUU MPECTYIICHUS,
npenycmorpensoro 4. 1 cr. 138 VK KP, rocymapcTBeHHBIM
OOBHHHUTEJIEM  HU3MEHEHO  OOBMHEHME W  JedctBus  YarkuHa
nepekBanuduiuporanbl Ha cT. 140 YK KP. IIpotuB sToro Bo3zpaxkan
MOTEPIICBIUINM, KOTOPBIN noaai X0JJaTauCTBO 0 3aMeHe
rOCyapCTBEHHOTO OOBHUHUTENSI B CBS3U C TEM, YTO TOCYAapCTBEHHBIN
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VI.

VII.

VIII.

OOBUMHHUTENIb HE pazolpaicsi B  MPOUCXOJSIIEM. JlericTBus
rOCyJapCTBEHHOTO OOBHUHUTENS TI0 W3MEHEHUIO OOBWHEHUS, ObUIN
BBI3BaHBI OMIMOKAaMHU, KOTOpBIE JIOMYCTHJI CJIEJAOBaTellb B  XOJE
MIPOU3BOJICTBA CIICJICTBUSL.

Ouenure NpaBOMEpPHOCTH JACHCTBUH IOCYIAPCTBEHHOT0 O0OBHMHHTEJIA
B Xo4e cyaeOHoro 3acenanus. Mmesn ju nmpaBo B JaHHOW CUTyauMu
U3MEHATHh OOBHHEHHME TOCYJAapCTBeHHbI o0BuUHMTENb? Kakoe
pellieHue [J0JIKeH IMPUHATH CyA 10 3asfBJIEHHOMY XO0IATaiiCTBY
NOTEPNEeBUIEro U B CBA3HM ¢ U3MEHEHHEM 00BUHEHUSA?

[Ipu pemenun Bompoca 00 OTBOAE TOCYIAPCTBEHHOTO OOBUHUTEIS,
npokypopa KepumoBa mMoACYIUMBIN 3asiBUJ, YTO OH TPOTHUB Y4YacTHUs
npokypopa KepumoBa B cyaeOHOM 3acemanuu, Tak Kak Kepumos
y4acTBOBaJI Ha CJEACTBUU, JOMPAIIUBAJ €ro B KAYECTBE CBHJETENS, a
1ocJie 10Ipoca NopBajl MPOTOKOJL.

Kakue Mepbl 10/17KeH NPUHATH NpeAceIaTelbCTBYIOIIMA B JaHHOM
ciayyae? Mo:ker Ju ObITH JONPOLIEH NPOKYypop (ciaeaoBarelib) B
cyaeOHOM 3aceJaHuM?

B cyneb6noe 3acenanue no neny Lllypeiruna u KacsiMoBa, 0OBUHSEMBIX B
COBEPILEHUN KPaXH Uy»KOT0 UMYLIECTBA 10 NMPEJBAPUTEIHLHOMY CTOBOPY
IpyNIoM Juil, TpUOBLI JIMILIL OJIMH U3 3aIIUTHUKOB — a/1BOKaT CMHUPHOB,
BTOpoi, MWnbsicoB, mno cimoBam CwmupHOBa, 3a0onen. CMHpHOB
NEPETOBOPMII C OOBHHSEMBIM M 3asBHJI CyQy, YTO OH OAMH TOTOB
3alUIIATh 00OUX OOBHUHSIEMBIX, IPOTUBOPEUYMM B HUX IMOKA3aHUAX HET.
OOBHHsIEMBIE COTJIACWIIMCh C TMPEUIOKEHHEM aJIBOKaTa, U cynebHoe
pa3buparenbcTBO  cocrosuiock. [locne mpoBo3rialmeHus MPUTOBOPa,
ocyxAeHHbIi KachIMOB B CBOEH ameuUIILIMOHHOM jKajoOe ykasan Ha
HEJOCTATOYHOCTh €ro 3aiuThl CMHUPHOBBIM, B YACTHOCTH, TOT B CBOEHU
peur HE OTpa3wyl HHUIMATUBHYIO posib llypbIrMHa B NpecTyIUIEHUH,
no3ToMy cya onpenenws eMmy c¢ LlypeIrMHBIM OJIHMHAaKOBYIO Mepy
HaKa3aHUsl.

Hapymeno sau mnpaBo oOBuHsiemoro Ha 3amury? Kak po/nkeH
NOCTYIHTH Cy/ ANeJUISIMOHHON WHCTAaHIUM?

I'ocynapcTBeHHBI OOBUHHUTEINbD, 3aCIyIIaB 3aKIOYCHUE TPOBEICHHON B
Cylle  CTallMOHApPHOW  CyACOHO-TICUXMATPUYECKOW  AKCIIEPTHU3BI O
HEBMCHSIEMOCTH OOBHHsSEMOro TarmaToBa B MOMEHT COBEPIICHUS WM
0OI1IeCTBEHHO OMNACHBIX JehcTBUM (yOMiicTBa), OTKa3aucs OT OOBUHEHUS
¥ MPOCHJT YTOJIOBHOE JICJIO TIPeKpaTuTh. [loTepreBmmii Bo3pakall MpoTHB
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IX.

MO3UIINIA OOBUHEHUS, CYUTAsl, YTO OPTaHBI BIIACTA OKA3bIBAIOT BIUSHUE U
Ha DKCIIEPTOB, M HA MPOKYypaTypy, U Ha Cya C LEIbI0 OCBOOOIUTH
TammaroBa OT OTBETCTBEHHOCTH. AJIBOKAT MOJJEPKal MPEAJIOKEHUE
npokypopa. llpencenaTenbCTBYIOMMN 1O JaHHOMY ey OOBSBHII
IepephIB. YTPOM CIEAYIOLIETO IHS B CYJ SBWICS IPYTOW NMPEACTABUTEID
NPOKYpaTypbl, KOTOPBIM 3asBWJI, YTO IPEKHUM TOCYHNAPCTBEHHBIN
OOBHHMTEIb O Aeny TammaToBa Mo pa3IMyHOro pojia OOCTOSTEIbCTBAM
HE MOXXET MPOAO0KATh CBOE y4acTHE B Cy/l€OHOM 3acellaHuu, OH K€ I10
YKa3aHHUIO PYKOBOJCTBA MPOKYypaTyphl YIOJHOMOYEH OBITH B 3TOM JEjie
rOCyJJapCTBEHHbIM  OOBHHHUTEJIEM, TO3TOMY IIPOCUT  MPOJOJDKUTH
cyneOHOe CIIE/ICTBUE W HAa3HAYUTh HOBYIO CYJAEOHO-TICHXHATPHUUECKYIO
akcrieptu3y. Ilpu 3TOM OH NpenoCTaBWI Cyly CHUCOK ITOIJIEHKAIIUX
BBISICHEHUIO BOTIPOCOB ¥ KOHKPETHBIC (PaMIIIMK SKCTIEPTOB.

IlepeuncinTe OCHOBaHMS TIpeKpallleHUs1 YroJOBHOIO Jejla B
cyne0OHOoM 3aceqaHuu. Kakumu J0/KHBI OBITH JelCTBHA cyaa IO
JAHHOMY AeJry?

OmuH U3 Tpex OCYXIECHHBIX IOCIE O3HAKOMJIEHHS C MPOTOKOJIOM
Cyle0HOTO 3aceaHusl MOJaJl CBOM 3aMEUYaHUsi O TOM, YTO «IPOTOKOJ
CylleOHOTO 3acelaHusi HE OTBEYAET HUCTUHHOMY XOAYy CyIeOHOro
3acelaHdss W 2 OH €  HUM  TMOJHOCTBIO  HE  COIVIACEH.
[IpeacenarenbCTBYIOMMKA MO A€My CYAbs Ha 3aMEYAHMSIX OCYKJIEHHOIO
Hanucan pesomounto:  «CyneOHomy cekpertapro. C  3aMeyaHUSIMU
cornaceH. Ilpuobmute k nemy». B Takom Buae yroioBHOE €O C
HNOJUIMTBIMU MIPOTOKOJIOM CYJEOHOIrO 3acelaHus, aneJUIiuOHHBIMU
Kasio0aMy U 3aMEYaHMUsIMH OCYXKJAEHHOI'O MOCTYIIIO B ale/UISILIMOHHYIO
MHCTaHIIMIO.

OueHnnte NMPaBWIBHOCTHL JIeliCTBUSL MpeaceaaTeJabCTBYIONIEro. Uro
Takoe MPOTOK0J cyaedOHoro 3acenanusi? Kro u B kakoM nopsijike ero
cocrapjsier? 3amMeyaHusi HA NMPOTOKOJ, KAKOBO HX NMPolecCyajabHOe
3HAYeHHe?
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