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EJIM MOIYJS

OOyuuTh ciymiatenei MpaBUILHOMY IPUMEHEHUIO YrOJOBHO-IIPOLIECCYATbHOTO
3aKOHOJATEILCTBA [P PACCMOTPEHUU YTOJOBHBIX J€1 U JIE€J O MPOCTYIKaxX B CyJIe
NepBOM HWHCTAHUMU, HAYMHAsI CO CTAAuU [OJArOTOBUTEIBHBIX JEUCTBUI K
CylleOHOMY 3aceJaHuI0 JI0 CTaJud IIOCTAHOBJICHUS MPUTOBOPA; TMPABUIBHOMY
ONPEICIICHUIO MOJICYAHOCTH YTOJOBHBIX A€ U J€J O MPOCTYIKAX B COOTBETCTBUH C

VIIK Ksipreisckoit Pecriyonuku 2017 roaa.

OXKNIAAEMBIE PE3YJIbTATBI

[To 3aBepiieHUM MOAYJS CIIyIIATENId CMOTYT:

® [PABWIBHO ONPEAEIUTH MOJICYAHOCTh YTOJOBHBIX €I U 11 O MPOCTYIIKAX;
® [PUHATH B IPOU3BOJICTBO YTOJOBHOE JIEJIO U JIEJIO O MMPOCTYIKAX;

® Ha3HAYUTH CyJeOHOE 3aCe/IaHuE;

® [POBECTU MPEABAPUTEIIHLHBIE CIYIIAHUS;

® TIPOBECTH CyJcOHOE pa3OupaTesbCTBO;

® pa3pelInTh 3asBJICHUS U X0JJaTallCTBAa YYaCTHUKOB Cy/1IeOHOTO 3aceaHus;

® [IPUHATH PEIICHUE TIO YTOJIOBHOMY JIENy U JIENIy O MPOCTYIIKaX.



MMPOM3BOJICTBO B CYJIE HEPBOI MHCTAHIIUU. BEJEHUE

CynebHoe pa3OupaTenbCTBO SIBIISCTCS Ba)KHEHINEH, HEHTpallbHOW CTaaueit
YTOJIOBHOTO Ipouecca. IMEHHO Ha 3TOM CTauM peanu3yeTcsl BO3J0KEHHas Ha CyJl
Konctutynueit Keiproizckoii PecrryOnuku ¢yHKIUS OCyIIeCTBICHUS MPABOCY/IUSI.

B xone cynebHOro paszbuparenbcTBa OOBHHSEMBIA MOXXET OBITh MPU3HAH
BUHOBHBIM B COBEPIICHUM IPECTYIUIEHUS WU IOJABEPTHYT YrOJIOBHOMY HAaKa3aHWIO
100 MPU3HAH HEBUHOBHBIM U OIIPaB/aH.

Pemenne cyna o npu3HaHUM JIMIA BUHOBHBIM M HAa3HAY€HUHW €MY MEPBI

Haka3aHus 1100 00 OIIpaBAaHU HCBUHOBHOI'O U3JIAraCTCs B IIPUT'OBOPC.

Cya ocymecTB/isieT NMPaBOCyAde MO YroJOBHBIM AejJaM W (WJIHM) JejaM o

npoctynkax (cr.27 YIIK KP).

PaccmoTpeHue e B cyjde OCyLIeCTBJsieTCs CyAbE eJUHOJIUYHO WM CYA0M

KOJLJIETHAJIBHO.

Cyabsi eIMHOJMYHO paccMaTpuBaeT YIOJOBHbIE Jela H Jela 0
NPOCTYNKAX B Cy/Ae NePBOil MHCTAHUMU (PAallOHHBIE CYAbl, pailOHHbIE CyIbI B

ropoje, ropoJCKue Cy/abl).

Cyne0HoH KoJstermeii B cocTaBe TPEéx cylaeidl oOcylIecTBJsieTCs
paccMOTpeHHUe YIoJIOBHBIX /eJI U eI 0 POCTYNKAaX:
» B aneJUIAIMOHHON MHCTAHINY (CyIeOHast KOJUIeTHsI 00IaCTHBIX CYJIOB U
Bunikekckoro ropoackoro cyaa);
» B KacCalMoHHON wuHCTaHIMH (cyneOHas kosuteruss BepxoBHOro cyna

Keipreizckoit PecrryOmukm).

Cyabe, B mpenenax cBOeil KOMIETEHUMH paccMaTpuBaouieMy aesio
€IUHOJIMYHO, OCYUIECTBJISIIONIEMY  PACHOPSAUTE/]bHbIE  JeCTBUA IO

MOATOTOBKE 3acedaHudA CyJa HJIA 00ecreYeHHI0 MCIOJTHEHUs IMpUrosopa MJiIu
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APYroro pelieHusi, pa3pelialoiieMy X0AaTaiicTBa M KaJ00bl, NPHHANLIEKAT

NOJTHOMOYMHA Cyaa.

Tak,

B coorBerctBuH co0 crartbéid 30 YIIK KP cyn oOaagaer

CJICAYIOIUMHA IMOJTHOMOYUAMHA WIMA Cy/l IPABOMOYCH:

v
v

MIPU3HAThH U0 HEBUHOBHBIM;

MPU3HATH JIUII0 BUHOBHBIM B COBEPIICHUM TPECTYIUICHUS ¥ (WJIN)
OpOCTyNKa M  HA3HAUUTh €My HakKa3aHWe WM [PUMEHUTH
POOAITMOHHBINA HAI30D;

NPUMEHUTh WHBIC TPUHYIUTEIBHBIE MEPhl  yTOJOBHO-TIPABOBOTO
BO3JICHCTBUSI (MEPHI OE30MMACHOCTH);

KBATH(UIIUPOBATh JESHUS TI0 HOpPMaMmM YTOJOBHOTO KOJEKCa U
HA3HAUYUTh OOBMHAEMOMY HaKa3aHHWE B ClIy4asiX, KOrJa YyroJOBHOE
CYJIOTIPOU3BOACTBO  OCYIICCTBIISCTCS C  yYyacTHEM  MPUCSKHBIX
3acenaresniei, BBIHECIINX BEPAUKT O BHHOBHOCTH OOBUHSAEMOTO;
MPUMEHUTD K JIUITYy MPUHYAUTEIBHBIE MEPhl MEIUIIMHCKOTO XapaKTepa
U (WIKM) NPUHYIUTEIBHOE JICYEHUE;

NPUMEHUTh K JIMIYy TPHHYIUTEIBHBIE MEPhl BOCIUTATEIHHOTO
XapakTepa, MPUMEHsIeMbIe K HECOBEPIIICHHOJIETHUM;

MPUMEHUTH IPUHYIUTETBHBIE MEPHI YTOJIOBHO-TIPABOBOTO BO3/ICHCTBUS
B OTHOIIICHUH FOPUIUICCKUX JIUIT;

MPUMEHUTh K JIMIly TPUHYAUTEIbHBIE MEPhl YTrOJIOBHO-TIPABOBOTO
BO3JICHCTBHUSI, HE SBJISIFOIIMECS HAKa3aHUEM IO JIeJIaM O MPOCTYIIKaX;
OTMCHHTH WJIM U3MEHUTH PEIICHNE, TPUHATOE HIKECTOSIITUM CYI0M;
Mo JelaM O TMPOCTYNKaX ¢ YrOJOBHBIM JieJlaM  HarpaBisTh
10/103PEBAEMOT O, OOBHHSIEMOTO U MOTEPIICBIIIETO Ha

UH(OPMAIMOHHYIO BCTPEUY C MEIUATOPOM.

Tamlce, Cya BIIpaB¢ mnepecMarpuBaTb /JA€¢J10 IO HOBbIM MJIH BHOBb

OTKPBIBIINMCSH 00CcTOSATEIHLCTBAM.



1. TIPEJAHUE CYAY

IIpenanue cyay' — 3T0 caMOCTOSITeJbHAS CTAHS YI0JOBHOIo npouecca. Cyabst
HA ITOM CTAAMU €IUHOJUYHO NpPOoBepsieT HAJIUYHE HPUIAMYECKHX OCHOBAHUM
JAJISI PAaCCMOTPEeHHUsl JeJia B Cye0HOM 3aceJaHMM NPH I3TOM, He NpeApemiasi
3apaHee BOIIPOCa 0 BHHOBHOCTH 00BHUHsAeMOro. Ctaausi HAYMHAEeTCs ¢ MOMEHTA
NOCTYIUICHHSI JeJla B Cyd MW 3aBeplIaeTcsl BbINOJHEHUEM CyIbEH

MOJATOTOBHUTEJbHBIX AeCTBUH K CyJ1e0HOMY 3acCeIaHUI0.

1.1. TlosHOMOYHMA CyAbH MO MOCTYNUBIIEMY B CY A€y

Coraacno cratbe 268 YIIK KP, 10 Hayana cyne6HOro pasouparejbCcTBa
CYbs M0 MOCTYNMBIIEMY /eIy IPUHUMAET OJHO U3 CJIeTYIOIIUX PelleHuii:
v/ 0 BO3BpAIIICHHH JI€J1a IIPOKYPOPY;
v/ 0 HampaBJICHUH JieJIa TI0 MOJICYHOCTH;
v/ 0 Ha3sHAYEHUH NPEABAPUTEIBHOIO CIYIIAHMS;
v’ 0 Ha3sHAYEeHUH CYAeOHOrO 3aceaaHmusl.
Pemienne mo pgeay cyabsi npuHuMaer B ¢opMe NOCTAHOBJIEHMS, B
KOTOPOM J0JI2KHBI ObITh YKA3aHbI:
v/ J1aTa U MECTO BBIHECEHUS [TOCTAHOBJIEHUS;
v/ HauMEHOBaHWE CyHa, (aMUIUS, HMS M OTYECTBO CYIbHM, BBLIHECILETO
[TOCTAHOBJICHHUE;

v/ OCHOBAHUS M CYIIHOCTh MPUHATHIX PEIICHUI.

1I1TpaBoBbIe HOPMBI 3TOW IJIABBI HAIIPABJIEHBI Ha OOECIEYCHUE YrOJOBHO-NPOLIECCYALHON NEATeIbHOCTH B
OCHOBHOH CTa/IM¥ YTOJIOBHOTI'O CYAONPOU3BOJCTBA — cyneOHOM pazbuparenscrBe. B YIIK KP 1999 roxa sro rnasa
HasbiBaslachk «[loxroToBuTenbHbIE JEHCTBUS K cyaeOHOMYy 3acenanuio», a B HoBoM YIIK mnepenMeHoBana B
«[Ipenanue cyny» BBUIY TOrO, 4YTO B JaHHOH CTaguM TOXKE€ MOTYT IIPOBOJUTHCS cyneOHOe 3acenaHue —
IpeaBapUTeIbHOE CIyLIaHUE.




Pemenue m0J13KHO ObITh INPUHATO HE II03aHEEC 5 CYyTOK ¢ MOMEHTA
NOCTYIIJICHUA YIOJIOBHOIO J€¢Jia B Cyd, a M0 J1€JJaM 0 IPOCTYIIKAX - HE MMO31HEE 3

CYTOK.

3HavyeHHe CTAAUM NMpeJaHHe CYAy COCTOUT B TOM, YTO 3[1€Ch OCYUIeCTBJISIETCH,
NpoBepKa MaTepPUaI0B YrOJ0BHOIO /JeJia U /IeJia 0 MPOCTYNKe M MOATOTOBKA K
€ro pacCMOTPEHHMI0O B CyAe0HOM 3aceJaHMH, YTO oOecredyuBaeT He0OXOAMMbIe
YCJIOBHAL JIJIsi MPAaBUJIBLHOIO pa3pelleHMsl [ejia U HCKJIIYaeT MNpoBeleHue

Cy/1e0HOr0 pa3douparebCcTBa 0€3 J0CTATOYHbIX K TOMY OCHOBAHMIA.

1.2. Bo3BpamieHue jejia MPoOKypopy

Henamnexaree VCTIOJTHEHUE IIPOKYPOPOM CBOMX  IIOJIHOMOYMH,
npexycMmotpernbix riaBoit 35 VIIK KP no noctynusmeMy aeny ¢ 0OBUHUTEIBHBIM
aKTOM MOTYT IPEMSITCTBOBATh HA3HAUEHMIO CYJEOHOro 3acenaHus. B cBs3M ¢ uewm,
BO3BpAILICHUE JieJla TPOKYpOpPY HMMEET LENbI0 YCTPAHUTh NPEMSATCTBUS IS
Ha3Ha4YeHHs CyAeOHOr0 3aceIaHus.

Coraacno cratbe 269 YIIK KP cyabsi Bo3Bpamiaer ejio MpOKypopy B
HeJAX YCTPAHEHHUS NPENnsiITCTBHH sl HA3HA4YeHHMs Cy/AeOHOro 3acelaHusi B
cIy4yasx, ecju:

» OOBHMHHUTENBHBIA aKT cocTaBiieH ¢ HapymeHueM TpeboBanuii YIIK KP (k
npumepy, eciu O06UHUMENbHBII AKM COCMAGIEH ¢ HApyWeHuem
mpeoosanuu cmamovu 247 YIIK KP),

» JMYHOCTh OOBHHSIEMOTO HE YCTaHOBICHA (y20/1086HO€ CYOONpPOU3800Cm 60
ocyuwiecmenaemcs 6 OMHOWIEHUU KOHKPEemHOIl JAUYHOCMU,
COOMBEMCMEEeHH0, YCMAHOGIEHUEe JUYHOCMU JUUA, NoOaeHcauezo K
NPUBIEUEHUIO Y20/106HOIL OMEEM CIMEEHHOCIU 00:A3AMENbHO);

» KOIAsI OOBUHUTEIHLHOTO aKTa He Obljla BpydeHa OOBHHSIEMOMY.
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BrimensnokeHHbpie TpU MyHKTa OO0S3aTENBHO JIOJDKHBI OBITh HMCTIOJHEHBI
MIPOKYPOPOM 0 TIOCTYMHUBIIEMY JIETTy ¢ OOBUHUTEIHLHBIM aKTOM.

IIpu Bo3BpallleHHHU /€2 NMPOKYPOPY CyAbsi BHIHOCHT IOCTAHOBJIEHHE,
KOIHS KOTOPOr0 HANPABJISIETCA CTOPOHAM.

Hanpumep, 6 cyo nocmynuno y2onosnoe deno no obsunenuro epaxcoaHura A.
8 cogepuieHUU npecmynienus, npedycmompennozo wacmoto 2 cmamou 200 VK KP.
Cyobs npu noocomoske K HaA3HAYEHUI0 Cy0eOH020 3ace0aHus 0OHapyiIcusaem, umo
00BUHUMENbHBIN AKI HE YIMBEPIHCOEH NPOKYPOPOM.

B oannom cnyuae, npoxypop nanpasun o0eno 6 cyo, npu 3mom He GbINOJHUI
mpebosanusa cmameu 253 u 254 VIIK KP, mo ecmb He ymeepoun 008uHUMENbHbIl
akm, umo o3Hayaem O MOM, YMO HNPOKYPOp He NPUHAL peuleHue no o0eny,
ROCMYnUSUuIeMy ¢ 0O08UHUMENILHBIM AKMOM.

Coomeemcmeenno, 6 cmaouu NOO20MOBKU K HAZHAYEHUIO CYO0eOHO20
3acedanusi, cyobs, C8OUM NOCMAHOBIEHUEM OOINCEH 8038PAMUMb 0el0 NPOKYPOpY,
01 YCMPAHeHUusl YKA3aHHO20 npobena, KOMOpblli Npensimcmeyem HA3ZHAYEeHUIO

Cy0ebH020 3ace0anus.
1.3. Ha3nayeHmue cy1e0HOro 3acegaHus

BbIICHUB TMOJACYTHOCTH Jiefla, OTCYTCTBHE OCHOBAaHUM BO3BpAIllCHUE Jeiia
IPOKYPOPY, BOIPOCH M3MEHCHHSI WM OTMEHBI NMPUMEHEHHOW MEphI MPECCUCHHUS
OOBHHSIEMOMY, a TakXKe IO pe3yjbTaTaM TMPEIBAPUTEIBHOTO CIIyIIaHUs, CY]
Ha3HavaeT cyne0HOoe 3aceaHue.

Pemienne cyaa o Ha3HAYeHMH CyIe0HOT0 3acelaHHsi NMPUHUMAETCS B
(opme nocTaHoBIeHNS, B KOTOPOM Pa3pemaTcs cjeaylolne BONPoCchl:

v’ 0 MecTe, aTe ¥ BpEMEHH Cye0HOro pa3oupareibCTBa;
v 0 Ha3sHAYEeHUM 3AIUTHUKA B CIIydasx 00A3aTE€IBHOrO y4acTHs aJBOKaTa Io

ACIy;

v/ 0 BBI30BE B CyaeOHOE 3acelaHHe JHUI[ [0 CIKCKaM, MpPeICTaBIEHHBIM

CTOPOHAMU;
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v/ 0 paccMOTpEeHMH Jejla B 3aKpPhITOM CydeOHOM 3acelaHhH B Clydasx,
npeaycMoTpeHHbIX cratbeit 281 YIIK KP.

Kpome Toro, B ciayyae HaJu4yusi OCHOBaHWM NPUMEHEHHsI MPOOAIMOHHOTO
Hag3opa (mpobammu), TO €CTh B CIy4asX MPEeIyCMOTPEHHBIX CTaThEé 83
YToNoBHOTO  KOJAEKCa, CyAbsS TOpydyaeT oOpraHy mnpodaluu MOATOTOBKY
mpoOaIMOHHOTO JIoKiIaaa. Pemienne 00 5TOM JOKHO OBITH COJEP)KAHO B
MMOCTAaHOBJICHUH O Ha3HAYCHHUH Cy/IeOHOTO 3ace/laHus, PU ITOM, CaMO TMOPYYEHHUE O
MOATOTOBKE MPOOAIMOHHOTO JI0KJIaJ]a TOTOBUTHCS OTAEIBHBIM aKTOM.

B mocraHoBneHnr O Ha3HA4YCHHWHM CYyJIeOHOTO 3acelaHusl TaKKe TOJDKHBI
CONIEPKAThCSl PEIICHUS O Ha3HAYCHUW CyAeOHOTO 3acelaHus C yKa3aHHeM
(dbaMHUITUY, UMEHU U OTYECTBA KAKIOTO OOBHHAEMOTO M KBAaTU(UKAIIMH BMEHIEMOTO
€My B BUHY MPECTYIUICHHSI HJIA TTPOCTYIIKA.

IIpu pemennu BoOmpoca O BO3MOKHOCTH Ha3HAYEHUSI CYAeOHOTO
3aceaHHusA CYIbsS J0JIK€H BBISICHUTHh B OTHOIIEHUHM Ka’KI0T0 U3 00OBHHSIEMbIX
TaKKe cjieayloniee:

v/ IPUHSATHI ¥ MEPHI, 00ECIIEYMBAIOLIME BO3MELIEHUE YyIepOa, MIPUINHEHHOTO

MPECTYIJICHUEM WJTU TPOCTYIKOM, ¥ BO3MOXKHYIO KOH(UCKAIINIO UMYIIIECTBA;

v HMCIOTCS JIM OCHOBAHUWA I IPOBCACHHUA MPCABAPUTCIBHOTO CIIYIIIaAHMA.

CropoHbl 0J)KHBI OBITH H3BEILEHbI 0 MeCTe, JaTe M BpPeMeHHU CYAeOHOro

3aceJaHUsI He MeHee YeM 3a S5 CYTOK /10 €ro HavaJja.

1.4. OOecneuenue CTOpPOHAM BO3MOKHOCTH 03HAKOMJICHUA c

MaTEpHaJIaMU JI€Jj1a

[locne HazHaueHus CyneOHOTO 3acefaHusl CyAbsl MPEIOCTABISIET CTOPOHAM
BO3MOXHOCTh O3HAKOMHUTBCSI CO BCEMU MaTepuajaMu Jieja, CHATh ¢ HUX KOTHUH WU
BBINTHCATh HeoOXoauMble cBeneHus (cT. 272 YIIK KP).

K npumepy, no oxonuanuu docyoebHo2o npouzeoocmea, 6 cOOmeemcmeauu ¢
npasunamu cmameu 243 u 244 VIIK KP nomepneguiuti, nooo3pegaemviii u €20

3AWUNMHUK O3HAKOMJIAIONICA C Mamepuaiamu oena. Bmecme c mem, no Kakum-mo
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UHBIM NPUYUHAM, BO3MONCHO 8 CUTLY MO20, YMO 00BUHAEMbIL NOMEHL 3AUUMHUKA,
a HO8bIl 3AWUMHUK He NPUHUMANL Y4acmus 8 00CYOeOHOM NpouzBoocmee, ¢
MaAmepuaniamu y20i08H020 0eid dMom 3aAWUMHUK He 3HaAKoM. B danHom ciyuae
X00amaticmeo HOB020 3AWUMHUKA CYO YOO08Iemeopsiem U npeodocmasisiem
BO3MONCHOCIb O3HAKOMUMBC CO 8CEMU MAMEPUATAMU Oeld, CHAMb C HUX KONUU
Unu evinucamos Heobxooumovie ceedenus. [looobHoe xooamaticmeo HeobA3ameNbHO
OO0JIHCHO ObIMb NUCLMEHHBIM, COOMBEMCMEEHHO U pda3peuleHue Xo0amaucmed
makoice He mpebyem 6vliHeceHue cyoebHoco axma. Bmecme ¢ mem, 01 moeo,
ymoowl uzbedxcams 6 OanbHeuulemM UCKYCCMEEHHO CO30AHHYI0 CMOPOHOU 3aujUmbl
UU CMOPOHOU 008UHEHUS 8OJIOKUMY NpU pazbupamenbcmee 0eid no MOMuU8y ux He
O3HAKOMJIEHUsL C Mamepuanamu 0eid, B03HUKaem HeobX00UMOCmMb NUCbMEHHO20
ogopmnenus o3HaKoMmieHuss ¢ mamepuanamu oena. Yawe 6cezo, 8 cyoebHOIl
npakmuxe omoupaemcs pacnucka CmopoH 06 03HAKOMAEHUU ¢ MAMepuaiamu 0eid
U CHAMUU C HUX KONUU, C YKA3auuem Oamovl, NOCIE HENOCPeOCMBEHHO20 UX

O3HAKOMIEHUA C Mamepuailamu oeia.

1.5. BbI30BBI B cy/1e0HOE 3aceJaHNe

Cyabsi naér pacnopsikeHHe O BbI30OBe B CyleOHOe 3aceqaHue JIMII,
SIBJAIONIUXCH  YYaCTHMKAMHU  cyae0HOro  mpoumecca, MO0  CIHCKaM,
NpeICcTABJICHHBIM CTOPOHAMH, a TaK)Ke NPUHMMaeT MHbIe Mepbl 10
NMOArOTOBKeE CYAe0HOI0 3aceJaHmsl.

SIBKka JiuI 0o0ecrevYnBaeTCsl CTOPOHAMM OOBUHEHMS M 3alIUTHI. B ciayuae
HeSIBKH JAHHBIX JIMI 0e3 YBa)KNTEeJIbHOW NMPUYHUHBI MPHUBO/ OCYIIECTBISIETCS
Cy1e0HBIMHU MPUCTABAMH.

PacniopspkeHue cyna HampaBisieTcsl CTOpOHAM 3alllUThl (CTOPOHA 3aIMTHI -
10/103pEBAEMbIN, OOBUHSAEMbIN, a TAKKE UX 3aKOHHBIA MPEJCTABUTENb, 3AIUTHHUK,
JIML0, OTBETCTBEHHOE 32 BO3MEIICHUE MAaTEPUAIIBHOIO ymep0a u (HJIv) MOPaJIbHOTO
Bpena (m46 cr.5 VYIIK KP)), u o00BuHEHHS (cTOpoHA OOBUHEHHSI -

YHOJIHOMOYCHHOC JOJIDKHOCTHOC JIUIIO opraHa JO3HAHUA, CJICOOBATCIIb,
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PYKOBOIMTEINb CIEACTBEHHOTO MOJpa3fesieHusi, MPOKypOp, YaCTHBIA OOBUHUTEID,
MOTEPIIEBIINM, €r0 3aKOHHBIN IpeacTtaBuTenb U npeacrtaButens (m.47 cr.5 YIIK
KP)).

B cmydae copepkaHus OOBUHSEMOIO TOJA CTpakell CyJ HamlpaBlsAeT
TpeOOBaHME O JIOCTAaBKE B COOTBETCTBYIOIIEE YUPEKACHHE, IAE€ COIACPIKUTCS
0OBHUHSAEMBIN, a KONUIO B JlemapTamMeHTe 10 OXpaHe UCIPABUTEIBHBIX YUPEKICHUN
U KOHBOMPOBAHMIO OCYKJIEHHBIX W JIMIL, 3aKIOYEHHbIX oA crpaxy ['CUH npu

[IpaButennscTBe Kbipreizckoit PecryOauku, 1715 UCIIOTHEHUS.

1.6. Cpok cyne6HOro pa3ouparejbCcTBa

Cyabsi 10J12KeH Ha4YaTh paccCMOTpPeHMe Jejia He nmo3aHee 14 cyTok co aHs
BbIHECEHHsI  IOCTAHOBJICHMSI O Ha3HA4YeHMH JejJa K  cyaeOHomy
pa30upareJbCTBY.

VYTOJ0BHOE JI€J0 0 MEHEE TKKUX MPECTYIICHUAX MOJJIEKUT Pa3pelICHUIO
[0 CYWIECTBY CYIbEHM B CPOK He IMO3/HEe OJHOI0 Mecsila, JEJI0 O TSHKKOM WU
0Cc000 TSKKOM MPECTYIUICHUH - B 2-MeCSYHbII CPOK.

J1e0 0 IPOCTYIKE MOMJIEKUT PACCMOTPEHHUIO TI0 CYUIECTBY CYIAbEH B CPOK
He nmo3aHee 15 qHeil co qHA Hayana pacCCMOTPEHUS Jieia B CYyJI€.

B nopsiake ynpoméHHoro cyJ1eOHOro mpou3Bo/ICTBA M0 AejiaM O IPOCTYIIKaX,
CyAbd B S-AHEBHBI CPOK H3y4YaeT MOCTYMNUBIIEE €0 C XOAATaliCTBOM O
MOCTAHOBIICHUHM TIPUTOBOpa O€3 TMpoBEACHUS CyAeOHOro pa3douparenbCcTBa M
MOCTAHOBJISIET TPUTOBOP.

B ciaydyae HeBO3MOKHOCTH 3aKOHYUTH Cyae0HOe pa30upaTreibCTBO B
YCTAHOBJIEHHBIII CPOK OH [0JKeH ObITh NPOMJIEH B  MNOPAIKe,
npeaycMorpeHHom dactsamu 3, 4, 5 crareu 293 YIIK KP, napsiay ¢ pemenuem

BOIIpOCa NPOoAJICHHA CPOKOB IPUMECHCHHUSA MEP NMPECCUCHUS.

B cpok cyae6HOro pa3ouparebcTBa He BKJIKOYAETCs BpeMsl, MPeI0CTaB/IeHHOe

CTOpoHaM Ha O3HAKOMJICHHMEC C¢ MaTEepHaJIaMHu aejJa 110 XOI[aTaﬁCTBaM,
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3asiBJIEHHBIM B XO/le Cy/JeOHOr0 pa30uparejibCTBa B Cjay4yae 3aMeHbl M (HJIH)
BCTYILUICHHS B /IeJI0 HOBOT'O IrOCYAaPCTBEHHOT0 OOBUMHMTEJISI WM 3aIIUTHUKA, a
TaK)Ke BpeMsi, HAa KOTOpoe cyae0HOoe pa3douparebCTBO ObLJIO MPUOCTAHOBJIECHO
Ha ocHoBaHuMM 4acteii 3, 5, 6 crarbu 291 YIIK KP (B cayuae 3a0oJieBaHust
o0BHMHsIEMOr0; npu oOpamenuu ¢ 3anpocoM B Koncruryuuonnyrw nanaary BC

KP; npu Ha3HAYEeHUM IKCIIEPTHU3HI).

2. TIPEABAPUTEJIBHOE CJIYIIAHUE

IIpenBapuTeibHOe cJaylIaHHEe — JTO Cyde0HOe 3acelaHue, KOTOpoOe
MPOBOJIMUTCH C YYAaCTHEM 3aMHTEPECOBAHHBIX CTOPOH /Jsl PacCMOTPEHHs
BONPOCOB, CBSI3AHHBIX €  MPOLEAYPOl  MOCJeAyILIero  CyaeOHOro
pa30upaTe/ibCcTBa, a TaKKe pa3pelnieHHsi BOMPOCOB O JOMYCTHMOCTH M

JOCTATOYHOCTH JI0KA3aTeJIbCTBEHHOM 0a3bl MO aeiay.

[IpenBapuTenbHOE CAyIMIAHUE SIBISCTCS HOBBIM HWHCTUTYTOM B YTOJIOBHOM
CYZIOTTPOU3BOJICTRBE.

OcHoBHasI 3ajada MPEABAPUTEIBHOTO CIYIIAHWS COCTOUT B TOM, YTOOBI
paccMOTpeTh BCE IOCTYNMHBIINE K MOMEHTY CYACOHOrO0 pa30oMpareibcTBa IO
VTOJOBHOMY JIeNTly XOJaTalCTBa, BBISICHUTH CTEMEHb TOTOBHOCTH Jena K
PAaCCMOTPEHHIO €r0 CYJIOM, a B OIPEACIEHHBIX 3aKOHOM CIIy4asX IPUHSATH
JIOTIOJTHUTENIBHBIC MEPHI K €T0 MOJTOTOBKE.

IIpeaBapureibHoe caylIaHHe NPOBOJAMTCHA He MO BCeM jejaM M JJs
pa3pellieHUsl He BCceX BOMPOCOB, a TOJBbKO TeX, KOTOpPbIe ONpe/ieieHbl B CTaThe
270 YIIK KP, a uMeHHO:

» 110 0CO00 TSHKKUM MPECTYIUICHHSM;
» TpH HAJIAYUHU XOJIaTaliCTBa CTOPOHBI 00 HMCKIIFOUECHUHU HEIOIYCTHMBIX

JI0KA3aTeIbCTB;

15




Py HAIMYAKA OCHOBAHUWU JJI TMPUOCTAHOBIICHHSI WA TPEKPAIICHUS
nena;

NpyU HAJIMYUU XOJATalicTBa CTOPOHBI O TIPOBEIEHUU CYyJIeOHOTO
pa30upaTenbCcTBa B MOPSAKES, MPETyCMOTPEHHOM YacThio 2 cTaThu 286
VIIK KP (Pa36upatenbcTBO Aeia B OTCYTCTBUE OOBHHSIEMOTO);

JUISL pelIeHus BOIPOCa O PACCMOTPEHHH YTOJOBHOTO Jiella CyJIOM C
y4acTHEM MPUCSHKHBIX 3aceIaTeriei;

JUISL pelIeHus BOIpOca O 3asBJIEHHBIX XOJaTaicTBax 00 WM3MEHEHUU
MEphl TMPECEUYeHUs, OTBOJAX CYyAbH, O TMPUOCTAHOBICHUH WIIU

MPEKPAILCHUH JIeJa.

XomaraiicTBo 0 NPOBeJeHNH NMPEIBAPUTETHHOIO CIAYINIAHUSA MOXKET ObITh

3adABJICHO CTOpOHOﬁ B TeueHue 3 CYTOK CO JHA NOCTYILICHUA J1eJia B Cy/.

YBenomiieHne 0 BbI30BE CTOPOH B cyAe0HOe 3acelaHue A0JKHO OBITh

HANPABJIEHO He MeHee YeM 3a 3 CYTOK /10 JIHSI NPOBeeHUs NpeIBAPUTETbHOI0

CJIYIIAHMS.

IIpenBapuresibHOE CAYHIAHUE JOJ)KHO ObITH NMPOBeAeHO He mo3aHee 10

CYTOK ¢ MOMCHTA NOCTYIVICHHUA A€J1a B Cy.

Iopsiaok npoBeaeHUs NPeABAPUTEIHHOIO CIYIIAHUSA

Cornacno craree 275 VIIK KP, npeaBaputenbHOE CiylIaHUE TPOBOIUTCS

CyIbEW B 3aKPBHITOM CYJEOHOM 3acelaHuH ¢ ydacTtueM CTOpOoH. Cylibs OObBSBISET

COCTaB CyJa U pPa3bsCHMACT IIpaBa YYaCTHUKOB CIIyHIaHWA, B TOM YHUCIIC IIPaBO Ha

[IpenBapuTenbHOE ClylIaHWE MOXET OBITh TPOBEACHO B OTCYTCTBHE

OOBHHSAEMOTO IO €r0 X0JaTaliCTBY JIMOO MPU HAIMYUH OCHOBAHUH ISl IPOBEACHUS

cyneOHOro pazouparesnbcTBa B MOPSIKE, TPEAYCMOTPEHHOM YacThlo 2 cTaTh 286

VIIK (Pa3buparenscTBO f1eja B OTCYTCTBHE OOBHUHSIEMOTO), IO XOIAaTalCTBY OJTHOM

H3 CTOPOH.
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HesBka npyrux CBOEBPEMEHHO HM3BEIIEHHBIX YYACTHUKOB MPOM3BOACTBA IO
JIeJTy HE IPEMSTCTBYET MPOBEACHUIO MTPEABAPUTEIBHOIO CIYIIAHUS.

XoaaTaiicTBO CTOPOHBI  3allUTBI 00 HMCTPEeOOBAHUU JIOMOJHUTEIbHBIX
JOKA3aTelbCTB WM MPEAMETOB NOMJIEKHUT YIOBIETBOPEHUIO, €CIIH JIaHHBIE
JIOKa3aTeIbCTBA U MPEIMETHI UMEIOT 3HAUCHUE IS JIETIa.

Bomnpoc 0 AOKA3aHHOCTH BHHOBHOCTH 00BHHAEMOT0 Ha
NpeaIBaApUTEJbHOM  CJAYIIAHUM He 00Cy:KIaercsi, [0Ka3aTeJbCTBa He
HCCIEAYHTCS.

Cynps uHhOpMUPYET SIBUBLINXCA YYACTHUKOB MPOIIECCa O IENU MPOBEACHHUS
MIPEABAPUTEILHOIO CIYIIAHUS, BBICIYIINBAET BBICTYIUIEHUE KAXKJIOI'O YYAaCTHHKA
3aceaHus U yAAIseTcs B OTJIEIbHOE TIOMEIECHHE JIs IPUHATHUS PELLICHUSI.

B xone npeasapuTenbHOro cirymaHus BEAETCS MPOTOKOJI.

2.2. PaccMoTpeHMe XoaaTaiicTB 00 WMCKJIIOYEHMH [10KAa3aTeJbLCTB Ha

HNpeaABaAPUTEIBHOM CJIIYITAHNHA

Ha mpenBapuTenbHOM CyIIaHMHM CTOPOHBI BIPABE 3asBUTH XOJATAaHCTBO 00
UCKITIOYCHUH W3 TIepeuHs JO0Ka3aTelIbCTB, TPEABIBISIEMBIX B  CyacOHOM
pa3buparenpCcTBe, JTI000TO J0Ka3aTeNbCTBA. B ciyuyae 3asBlIeHHs XO0JaTaiiCTBa €ro
Konusi epeaéTcs Ipyroi CTOPOHE B JICHb MPEACTABICHUS X0AaTaliCTBa B CY/I.

XoaaTaicTBo 00 HCKJIIOUYEHUH 10KA3aTeJIbCTBA I0JZKHO COEPKATh:

» JI0Ka3aTeNbCTBA, 00 HCKIIOYEHUWH KOTOPOTO XOAAaTaWCTBYET CTOPOHA
(konKkpemnoe oOokazamenvcmeo, K npumepy, 00HO U3 CEOYIOUUX
UU HECKOJIbKO U3 HUX. NOKA3AHUA N0003Desaemozo, 008UHAEMO20,
nomepneeuiezo, ceudemens; 3aKialOUeHus U NOKA3AHUA IKChepma;
NOKA3AHUA  CHEYUAIUCma;  6eUuieCMmeEeHHble  O00KA3ameabLCcmed;
HPOMOKOIbL  CREUUATbHBIX  C/1e0CHBEHHbIX, C1e0CHBEHHbIX U

CYOeOHbIX Oelicmeull; uHble OOKYMEHMbL);
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» OCHOBAHWS JUIS UCKIIFOUCHUS JOKa3aTeNnbCTBa, peaycMorpennsie YIIK
KP (x npumepy, neoonycmumocmo ookazamenvcmeé (cm. 82 YIIK
KP)),

» 00CTOSITENLCTBA, OOOCHOBBIBAIOIINE XONATANCTBO (6 cuay Kaxkux
odcmoamenvscme, 00KA3amenbCmMea HEOONYCmUMblL U hnodexncam

UCKJIIOYeHUI0, 6 HacmHocmu oﬁcmwzmeﬂbcmea, npedycmompermbte

yacmoto 4 cmamou 82 YIIK KP).

B npeaBapuTeJIbHOM CIYIIAHMU CyAbSl BIPaBe AONPOCUTH CBHAETEJNS U
NPUOOIIUTH K eIy IOKYMEHT, YKa3aHHbI B X0o/AaTaiicTBe.

[Ipu paccMoTpenuu xojaraiicTBa 00 HCKIIOUEHMHM JIOKa3aTelbCTBA,
3asBJICHHOTO CTOPOHOM 3allMThl HA TOM OCHOBAaHUM, YTO JOKa3aTeIbCTBO ObLIO
nmoiaydyeHo ¢ Hapymenuem Tpeboanuii  YIIK KP, Opemss mokaspiBaHus
ONMPOBEPKEHUS]  JIOBOJAOB, TPEJICTABIICHHBIX CTOPOHOM 3alllUThI, JEXHUT Ha
npokypope. B ocTampHBIX ciydasx Opemsl [TOKa3bIBaHUS JICKHUT Ha CTOPOHE,
3asIBUBIIEN X01aTalCTBO.

Cyabsi, OLIeHMB 10BOJAbI CTOPOH, BLIHOCUT MOTHBMPOBAaHHOE pelleHue 00
YAOBJIECTBOPeHUM JHM00 00 oTka3e B YAOBJICTBOPEHUHM XoJaaTaiicTBa 00
HCKJII0YEHUH J0KA3aTeIbCTBA.

IIpu 3TOM, HOKA3aTEJBCTBO, 00 MCKJIIYEHHH KOTOPOro 3asiBJICHO
X0JATAWCTBO MOMJIEKUT HUCCIE0BAHNI0, TO €CTh AHAJIU3Y, CONMOCTABJIECHUI0 U
NMpOBEepPKe MCTOYHHUKOB €ro IOJIy4eHHMs, a TaKKe OLEeHKe, C TOYKH 3peHHs
OTHOCHMMOCTH, IOILyCTHMOCTH, JOCTOBEPHOCTH B COOTBETCTBHMH €O CTAThsIMHU 94,

95 VIIK KP.

Ecau cyn npuHsii pemieHre 00 MCKJIIOYEHUHN J0KA3aTeIbCTBA, TO JAHHOE
A0KA3aTeJbCTBO TepsieT IOPUANYECKYI0 CHJIY U He MOKeT ObITh IO0JIOYKEHO B
OCHOBY NPHUT0BOPA MJIA HHOTO Cy1e0HOr0 pelleHnsl, a TAK:Ke UCCIe0BATHCH H
HCIO0JIb30BAaThCSl B XoJe cyae0HOro pasoupareabcrsa. B mocraHoB/eHUM

YKa3bIBA€TCHA, KaK0€ A0Ka3aTeJIbCTBO HCKIIOYACTCA M KaKHE MaTCpPHAJIbI
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YroJI0oBHOIO ji€Jia, 000CHOBBIBAKOIIME HCKJIHYEHHE JaAHHOIO AO0Ka3aTeJbCTBAa,
HE¢ MOryr HCCICAOBATBCA H orjlalaTtbCd B CyIlCﬁHOM jaceJaHuUn M

HCIIOJIB30BaATHCA B IIPOoLECCE TOKA3ZbIBAHUS.

2.3. IlpuocraHoB/ieHMe TIPOM3BOJACTBA MO /ey HAa MpeIBAPUTEIbHOM

CIAYLIAHUHU

Ha npeaBapuTelbHOM CJIYIIAHUM MPOM3BOJACTBO MO ey MOXKeT ObITh
NPHOCTAHOBJIEHO CYAbEIi, TOJIbKO B IBYX CJIy4dasix:

» TepBoe, B cllydae 3a00JIeBaHUsT OOBHHSEMOTO, YIOCTOBEPEHHOTO
MEIUIUHCKUM 3aKII0UeHHEM, MPEIATCTBYIOUIETO0 €r0 y4acTHIO B CyJie
10 XOJIaTalCTBY CTOPOHBI 3aILUTHI;

» BTOpOe, B ciy4ae 3ampoca cyaa B KOHCTHTYyIMOHHYIO Tmajnary
BepxoBHoro cyma o0 TpoBepKe KOHCTHTYIIMOHHOCTH  3aKOHa,
NPUMEHEHHOTO WM  TIOJUICKANIETO MPUMEHEHHIO 110 JIaHHOMY
yTOJIOBHOMY JIEITy.

O 1[pHOCTAHOBJIEHMH TIPOM3BOJACTBA MO Jedy CyAbSl BBIHOCHT

MMOCTAaHOBJICHHE.

2.4. IlpexkpameHue NPOM3BOACTBA MO [eJy HAa MpeIBaApPUTEIbHOM

CIAYLIAHUHU

Pazpemas xonaraiiCTBO CTOPOHBI O MPEKPALIEHUN IPOU3BOACTBA 10 JEIy Ha
IPEBAPUTENILHOM CIIYLIAHUM, CYZbsl BBIHOCUT IOCTAaHOBJIEHUE O IpPEKpallleHUuU
IIPOU3BOJICTBA I10 /1€y HA NPEIBAPUTEILHOM CIYIIAHUA HA OCHOBAaHWU ITYHKTOB 7,
10-13 gactu 1 crateu 26 VYIIK KP, mpu yciaoBum OTCYTCTBHS OOCTOSITENIBCTB,
yCTaHOBJIEHHBIX YacTsiMu 3 u 3-1 crateu 26 YIIK KP.

Tak, cormacio mynkram 7, 10-13 wactm 1 crarbm 26 VYIIK KP,

MPOU3BOJCTBO MO ey NOJJIeKUT MPeKPalleHnIo:
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v/ B OTHOIIEHHWH YMEPIIEr0 K MOMEHTY OCYIIECTBIEHHS YIOJOBHOIO
CYJIONTPOU3BOJICTBA, 32 HMCKJIIOYECHUEM CIIy4aeB, KOTZIa MPOU3BOJCTBO
no Jeiay HeoOXoauMo JiJiss  peaOWiuTalMu  yMEPIIEro  WIH
paccienoBaHus Jieja B OTHOIIICHUH JAPYTUX JINII,

v’ B CBS3M C JIEKPUMUHAIM3ALNEH JCIHNS;

v/ BCIEACTBHE aKTa aMHHCTUM, €CIM OH YCTPaHSET IPUMEHEHUE
HaKa3aHUs 32 COBEPIICHHOE JICSTHHUCE;

v’ 32 HCTEUCHHUEM CPOKA TABHOCTH;

v’ B CBAI3U C MPUMHPEHUEM CTOPOH B COOTBETCTBHH C YacThIO 3 cTaThul 23
VIIK KP (no oenam wacmuo-nyoauunozo oo6eunenus, K KOmMopuvim
omuocamca  npocmynku,  npeoycmompennvie  Kooexcom o
npOCMYNKax, 3a UCKIIUYEHUEM HNPOCHIYNKOS8, NPEOYyCMOMPEHHBIX
cmamoamu 65, 66, 67, 68, 84, u npecmynnenusn, npedycmompenHvie
cmamwvéu 132, uacmoro 1 cmamou 135, uacmoro 1 cmamou 139,
cmamovamu 140-142, uacmoro 1 cmamou 161, cmameweinr 163, uacmoio
1 cmamou 172, yvacmero 1 cmamou 200, uacmoro 1 cmamou 201,
yacmoio 1 cmamovu 202, wvacmero 1 cmamou 203, uacmoro 1 cmamou
204, uacmoio 1 cmamou 205, uacmoio 1 cmamou 206, uacmoro 1
cmamovu 209, uacmoio 1 cmamou 210, uacmoro 1 cmamou 266,
cmampamu 296, 297 YK KP) n crars€il 39 Kozaekca o mpocTymnkax
(Oceob0scOeue om omeemcmeeHHOCMU 3G RPOCHIYNOK 6 CEA3U C
npumupeHuem CHopon).

VIMEHHO TOJIBKO TIO YKa3aHHBIM OCHOBAHHSM Cy/bsl BIIPaBE MPEKPATUTH
IIPOM3BOJICTBO 0 JEIY Ha MpeaBapuTeSIbHOM ciyianuu. OHako, MpeKkpalieHue B
CBS3U C JICKpUMHUHAIHM3AIMEN JEesSHUS, BCIEJACTBHE aKTa aMHHCTHH, €CIH OH
yCTpaHsieT NMPUMEHEHHE HaKa3aHWs 3a COBEPIICHHOE JeIHHE U 3a HCTCUCHUEM
CpOKa JIaBHOCTH HE JIONMYCKAETCs, €Clii OOBUHAEMBIM BO3pakaeT MPOTUB AToro. B
ATOM CJIy4ae MPOU3BOJICTBO IO JCITYy POJOJDKACTCS U 3aBEPIIACTCS, MPU HATTMIHH K
TOMY OCHOBaHMM, TOCTAaHOBJICHHUEM  OIPABAATEIIBHOTO  IPUTOBOpa  WJIHU

OOBHHHUTEIIBHOTO TIPUTOBOPAa C OCBOOOXKICHHEM OCYXKIEHHOTO OT OTOBIBAHUS
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HakazaHusl. Takke, MOpeKpalieHue Jejia 3a HCTEUCHHEM CpOKa JaBHOCTH HE
JOITYCKAEeTCsl, €CIM HE BO3MEIIEH MaTepuaIbHbIA yepO OT MpecTymieHus u (Uin)
MPOCTYIIKA.

K npumepy, cyoom Ovino Hazmaueno npeosapumenvHoe CAyulaHue Hno
xooamaicmey 3auUmHUKa 0 NpeKpawjeruu nPou38o00Cmaa no y20a08HOM) 0ely, no
obsuHenuro A. 6 coeepuieHuu npecmynieHus, npeoyCMOMpPeHHo20 uacmoio 1
cmamou 202 VK KP 3a ucmeuenuem cpoxa oasHocmu. Bmecme ¢ mem, 6 xoode
npeosapumenbHo20 CIYWAHUS CIMAio U36eCMHO O MOM, YUMo MamepuaibHslli yuepo
no deny YacmuuHo He 803MewéH. B oannom cnyuae cyo @blHOCUM NOCMAHOBIEHUE
06 omkase 6 y0081emeopeHuu xo0amaiicmea O NpPeKpaweHuu npou3eo0cmea no
oerny.

IIpenBapurtesibHOE CJIylIaHWe O NMPeKpPalleHWH MPOU3BOACTBA MO JeJy,
10 UHBIM OCHOBAHMSAM, YeM 1o nmyHkram 7, 10-13 yacru 1 crarsu 26 YIIK KP,
He mnpoBoautcs. To ecTh, ecaW 3asiBJIEHO XO0JATANCTBO O MNPOBEAEHUH
NpeABAPUTEbHOIO CJAYIIAHUS, MOTUBUPYS O NMpPeKpalleHUH NMPOU3BO/JACTBA 10
JaeJy Ha OoCHOBaHuM nyHkroB 1,2,3,4,5,6,8,9,14 yactu 1 crareu 26 YIIK KP,
npeaBapuTe/IbHOE COAYIIAHNE He HA3HAYAETCS M He IPOBOJAUTCS.

Ecnu cyapst npuHUMaeT pelieHre o mpeKpanieHuy Tpou3BO/ICTBA O ALy, TO
OTMEHSET MEPY MPECEUCHUS U MEPHI 10 00ECTICYEHUIO BO3MEIICHUSI MAaTEPUATHLHOTO
yimiep6a ¥ (WiaM) MOpajdbHOTO Bpeaa W KOH(UCKAIMM WUMYIIECTBA M pa3peliaet
BOIIPOC O BEIIECTBEHHBIX JOKa3aTeslbcTBax. Komusi MOCTaHOBJIEHUS CYIbU O
MPEKPAIICHUN TPOU3BOJICTBA MO JIeJly HAIpaBIAETCS MPOKYpOpy, a TaKkKe
Bpy4aeTcs JIMIy, [PUBJEKAaBIIEMY K YrOJOBHOM  OTBETCTBEHHOCTH, U

NOTEPIIEBILIEMY.

Bonpoc o0 mnpekpameHMH NPOW3BOACTBA MO /ey Ha MNpeABaApPUTEIHLHOM
CAYIIAHMH pa3pemiaercsl CyIbéil B Cyle0HOM 3aceJaHMH C Yy4yacTHeM
NPOKYypopa, NnoTepneBlIero, O0BHUHAEMOI0, €ro 3aKOHHOIO NpeACTaBUTe.Is,
3amMTHUKA. HesiBka Koro-1u0o u3 y4yacTBYWIIMX B Jejie JHI He

NpensiTCTBYeT MPOBEIEHUIO CY/1e0HOI0 3aceqaHusl.
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2.5. Buapl pelieHuil, NPUHUMAeMbIX CyAbéli Ha mpeIBaAPUTETbHOM

CJIYIIAHUHA

O Ha3HaYeHuu
cynebHoro
3acenaHumA

O NPUOCTaHOBAEHMUU O NpeKpaweHum
npouvssoAcTBa NO npoussoAcTBa NoO
aeny Aaeny

ITo 3asiBJIeHHBIM XoJaTalcTBaM 00 HCKJIIYEHHH 10Ka3aTeJbCTB, 00
H3MeHEHMH Mepbl TpecevyeHHsl, 0TBOAAX CYy/bsi BBIHOCMT MOTHBHPOBAHHOE

MNOCTAHOBJICHHE.

IlocTaHoB/IeHHEe CyIbHM O HANPABJIEHUW [eJla MO0 MOACYIHOCTH,
NMPUOCTAHOBJIEHMH MPOU3BOICTBA MO JieJly HJIH ero NpeKpaneHun (MmoJHOCThIO
WIM B 4YacTH), 00 YJAOBJIETBOPeHMH JIMOO OTKa3e B YJAOBJETBOPEHHH
X0JaTalicTBa 00 HCKJIOYEHHH 0Ka3aTeJbCTB MOKET ObITh 00/KAJI0BAHO B
aneJUISIMMOHHOM NopsiAKe B TeuyeHHe 3 cyTok. MHble penieHusi, NpUHATHIE 110

pe3yJbTaTaM NpeIBaAPUTEIbHOT0 CIAYIIAHUSA, 00:KAJTOBAHUIO He MOAJIekKAT.

3. IOATI'OTOBUTEJIBHBIE JTEACTBUA K CYAEBHOMY
PASBBUPATEJIBCTBY

IoaroroBureabHasi 4acTh K Cye0HOMY pa30MpaTebLCTBY — J3Tal CyAe0OHOro
pa3ouparejJbCTBa MeXKIY OObSIBJIeHHEM MmpeaceaarejieM 00 OTKPLITHH UM

3aceJaHMsl 10 HAYAJbHOI0 MOMEHTA CyJ1e0HOr0o pa3duparesibLCTBA.
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IToATOTOBHUTEJBHYI0 4YaCTh K CyAeOHOMY pa30MpaTejJbCTBY MOXKHO

Pa3aeJinTb HA CJIeAyIOmue, YCJI0OBHBIC IICCTh IIYHKTOB:

OTEPbITHE Cy O ebHoro 3a cenaHma

-

a ~
YCTaHoBAeHUWe TMYMHOCTH obBHHAEMOTO M
CBOEBPEM EHHOCTE BPYHYEHMA My KOoOnKMK 0BBMHUTENBHOTO
aKTa

-

~

ob6bABAeHME NpeaceaaTeNbCTBYIOLLEN0 CYAbW, APYTHX
YUYACTHMKOB NPOLECcca M pa3bACHeHME NPpaBa oTeo4a

A 4
A

pasbACHeHMe Npas M 00A3aHHOCTEN YYAaCTHMKOB
npouecca

2 4

3aAaBNEeHME M pa3peleHme XO,El,derICTB

A 4

™
paspeweHe BONPOCa 0 BO3MOMHOCTH pasbupaTenscrsa
Aenas oTCYTCTBUE KOTo-n1ubo M3 yYacTBYIIOLLMX B Aene
LITITY

HGOﬁXOIlI’IMO PACCMOTPETDH BBINICYKA3AHHbIC IYHKTHI 110 OTACJIbHOCTH.

3.1. OTkpbITHE CYA€0HOIO0 3aceqaHNs

B Ha3HaueHHOe BpeMsi TNpeAceIaTeJbCTBYIOIIHI CyIbsi OTKPbIBaET
cyaeOHoe 3aceaHne U 00bSBJISAET, KAKOE 1eJ10 MOAJe:KUT Pa3dupaTe/bCTBY.

K npumepy, cyovs: «30pascmsyiime! Cyoebnoe 3acedanue 00vs811emcs
omkpvimuim!  Cinywiaemcs y2on06Hoe 0eno no obsuHenuro A. 6 cosepuieHuu
npecmynienusi, npeoycmompenno2o uacmoto 1 cmamvu 130 VK Kuipewvizckoii
Pecnyonuku...».

IIpu 3TOoM, mpelaceAaTebCTBYIOIIMA  J0JKeH  OOBSIBUTHL 00
HCIOJIb30BAHMU CYAOM CpPeICcTB ayauo- M (WJM) BHAEO03ANUCH CyAeOHOro
3acelaHdsl, €CJIH OHM  HCHOJB3YIOTCS, TMOCKOJbKY HEBO3MOKHOCTh
HCMOJIb30BAHMS CPEACTB ayauo- W (WIM) BHIE03ANUCH He HCKJIIYaeT
MPOI0JIKEHUsI Cy1eOHOT0 3aceIaHMsI.

Me:xkay TeM, NPUYMHBI OTCYTCTBHS ayaAuo- M (MJIH) BHAE03aNMUCH

00513aTeJIbHO JOJKHBI ObITh OTPasKeHbl B IPOTOKOJIE CYyAeOHOI0 3aceJaHMS.
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Hanee, cormacHo crathe 303 VYIIK KP cekperapr cyaebHoro 3acemanus
JIOKJIa/IBIBAET O SIBKE JIMI, KOTOPBIC IOJDKHBI y4aCTBOBATh B Cy/IEOHOM 3acelaHnu, U
coo0miaeT o NpPUYMHAX HEIBKA OTCYyTCTByrommx. IlomoOHyt0 mpoBepky W
BBISICHCHUEM MPUYNH HESBKHU B CYJ CEKpeTaph CyJAeOHOTO 3aceqaHusi IPOBOIUT JI0
OTKPBITHUS 3aCEeIaHuUs.

ITo CJIOKUBIIEHCS cyneOHoOI NMpPaKTHKE, 00BIYHO
npeaceaaTe/JIbCTBYIONIUI 00pamliaeTca CeKperapi cyae0HOro 3aceJaHusi ¢
NMPOCLOOH 10J10KUTH 0 ABKE JINII.

[locne 4Wero, B ciyyae ydacTuss 1O  Jiely  NEPEBOAYMKA,
MPEACENATENbCTBYIONIMN 10 JIey pa3bsSICHSAET TMEPEBOJUUKY €ro IpaBa U
o0s13aHHOCTH, TIpeaycMoTpeHHble cTathé 61 YIIK KP, B cooTBeTCTBUM CO CTaThEN
304 VIIK KP.

OaHoBpeMEeHHO MepeBOIYUK NMpeaynpexIaeTcs npeaceaareJbCTBYOIAM
CyAbéil 00 YroJlI0BHOW OTBETCTBEHHOCTH 32 3aBeIOMO HeNPAaBWJIbHBIN MEPEeBO,
0 YeM y Hero orompaercsi MOANHMCKA, KOTOPasi NMPUOONIAETCHA K MPOTOKOJLY
cyneonoro 3acemanusi. Ilogmucka orOupaercsi cexkperapéMm cyae0HOro
3acelaHUs.

B cootBerctBun co crate€it 305 YIIK KP, mocne npoBepku sIBKU B CY[,
SABUBLIMECS CBUAETENM J0 Hauaja HUX JONpoca YIOAISIOTCAd M3 3aja CyAeOHOro
3acelaHus.

CBuzeTenu ynajldiOTCd W3 3ajla  CyJAeOHOTO 3acefaHus 10 IPoCckOe
MpeACeaTEIbCTBYIONIETO.

Jlanee, cyaeOHbIi TPUCTAB TNPUHUMAET Mepbl K TOMY, YTOOBI
HeJIONpOoIIeHHbIe CBUAETEH He 001IAJNCh ¢ JONPOIICHHbIMH CBH/ETEIsIMHU, a

TaKKe¢ ¢ HHBIMHU JIUIIAMHU, HAXOAAIIIMMUCA B 3a.J1€ cyneﬁnoro 3aceaJaHud.

3.2. YcTraHoBJeHHMe JIMYHOCTH OOBHHSIEMOIO0 W CBOEBPEMEHHOCTh

BPYY€HHUS] eMy KONTUM OOBMHHUTEJIBHOIO AKTA

24



[locne ypanenus w3 3ama  CcyneOHOro  3acelaHusi  CBUJECTENEH,
MIPEICEeNaTeIbLCTBYIONINN Cy/Ibsl YCTAHABIMBACT JTUYHOCTh OOBUHSEMOTO.
IIpu ycTaHOBJIEHMM JIMYHOCTH OOBHMHSIEMOIO IMpecelaTe]bCTBYIOIMI
BBISICHSIET:
e cro ¢paMuIuio, UM, OTYECTBO;
® BO3pacT, roji, Mecll, IEHb U MECTO POXKJICHUS;
® BJIAJICET JIM OH S3bIKOM, Ha KOTOPOM BEJETCS CYIOMPOU3BOICTBO;
® MECTO KUTEIHCTBA OOBHHIEMOTO;
® MeCTO paboThl, PO 3aHSATHUH;
e 00pa3oBaHuE;

® CEMCHHOE II0JIOKECHHUE U APYIruc AaHHbIC, KaCAOIMUECS €TI0 JJUUYHOCTH.

Tak:ke, npenceraTeJbCTBYIOIIMIA CyAbSl BBISICHAET, BpY4YeHa JIH
00BHHSIEMOMY M KOI/1a HMEHHO KONHMS 00BHHHUTEJIBHOI0 aKTAa.

[Ipu paccMOTpEeHHH YrOJIOBHOIO J€Ja B MOPSAKE, IPETYCMOTPEHHOM YacThIO
2 crateu 286 VYIIK KP (B orcyTcTBHM 0OOBHHSEMOTO), MpeiCcenaTeIbCTBYIOIUI
CyIbsl BBICHSET, BPy4Y€HA JI M KOTJa MMEHHO 3aIUTHUKY OOBHHSIEMOTO KOIMS
oOBHHUTENBbHOTO aKkTa. [Ipu 3Tom cyneOHoe pa3OoupaTenbCTBO YIOJOBHOTO Jejia He
MOKET OBITh HAuaTO paHee 3 CYTOK CO JHS BpPYYEHHUS 3alllUTHUKY KOIUU
OOBHHUTENBHOIO aKTa.

Ilpu ycTaHOBJIECHMH JIMYHOCTH OOBHMHSIEMOIO, NpeAceIaTe]bCTBYOIMI
CyAbsl TAK/Ke MOKET NPeJI0CTABUTH CTOPOHAM OOBHHEHHSI M 3aIUMThI NPaBo

3a1aTb BOIIPOC OﬁBI/IHﬂeMOMy o ero JH4YHOCTU, UMCKIIEC 3HAYCHHUC OJIA J€eJIA.

3.3. OObsiBJieHHEe TmpeaceIaTebCTBYIOIIEr0 CyIbH, APYITHX YYACTHHKOB

nmponmecca 1 pas’psaCHCHHUC IIPpaBa 0TBOJAA

YCTaHOBUB  JIMYHOCTH  OOBHHSIEMOIO, MpPEACENaTeNIbCTBYIOIIMM  CyAbs

OOBSBIIIET COCTAaB Cy/Aa, COOOIIMAET, KTO SIBISETCS OOBUHUTENEM, 3aAIUTHUKOM,
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NOTEPIHEBIINM U €0 MPEACTABUTENEM, a TAKXKE CeKpeTapéM cyneOHOro 3acenaHus,
JKCIEPTOM, CIIELUAIMCTOM M IepeBoauukoM. [lpencenarenbcTByromui Cyabs
pa3bACHSIET CTOPOHAM MX MPaBO 3asBJICHUS OTBOJa Mo npaswiiaM riassl 8 YIIK KP
npeceaaTeNbCTBYIOIEMY, PaBHO Kak M JIIOOOMY JPYroMy H3 MEepEeUHCICHHBIX
BhIIIIE yuacTHUKOB Mnpotiecca (ct. 307 YIIK KP).

To ecTp, 0TBOA 1O A€y MOXKET OBITh 3asiBJICH MPOKYPOPY, CYAbE, CEKPETAPIO
CyIeOHOro 3acelaHusl, NEPEBOJUUKY, IKCIIEPTY, CIEIUAINCTY, 3aIllUTHUKY, a TaKXKe
npeacTaBuTeNto norepnesiero (ct. 66, 307 YIIK KP).

3asiBlIeHHbIE OTBOABI CyA Ppa3pelmiaeT B MNOPSAKe, YCTAHOBJICHHOM
crateéii 70 YIIK KP.

Tak, Bompoc 00 OTBOJIE Cy/bH, a TAK)XKE YYACTHUKOB IpoIlecca pa3peliaeTcs
CyJIOM B CHELUAJIbHOM MOMEIIECHUH. Ecau OTHOBPEMEHHO 3asBJIEH OTBOJ CYbE,
MPOKYpOpY, 3alIUTHUKY, TPEICTABUTEINIO, CEKpeTapro CyaeOHOro 3aceiaHus,
MEePEBOIUMKY, SKCIEPTY, CIIEHUATUCTY, B MIEPBYIO OUEPEIb pa3pelIaeTcs BOIpoc 00

OTBOJC CyAbH.

006 oTBOIE, 100 00 0TKA3e B OTBOJAE NMpeAceIaATeNbCTBYIOIIMI CyAbsl BBIHOCHT
NMOCTAHOBJIEHHE, HA KOTOPOE MOTYT ObITh MOJAHBI KaJ100a WK NpeAcTaABIeHHe
O/ITHOBPEMEHHO € amNeJJISINMOHHOM KaJ1000¥ MU MpecTaABJIeHHEeM HA pelleHHe

Cy/ia M0 PACCMOTPEHHOMY JeJIy.

3.4. Pa3bsicHeHHe MpaB U 00sI3aHHOCTEN

[Tocne 0OBSIBICHHUS COCTaBa Cy/a W pa3pelieHHsI 3asBICHHBIX OTBOJIOB, €CIIH
OHHM WMEJIUCH, MPECEAATeIbCTBYIOMUN CYIbsI NMEPEXOAUT K PA3bsICHEHUIO TPaB |
00s13aHHOCTEH CIECAYIONINX YIaCTHUKOB Cy/IeOHOTO pa30upaTeIhCTBa.

[Ipexxne Bcero, cornacHo cratbe 308 VIIK KP, npencemarenbcTByrOmmin
CyIlbSl Pa3bsACHICT OOBHHSEMOMY, €r0o 3aKOHHOMY IMPEJCTAaBUTEII0 WX IpaBa H
00s13aHHOCTH B CYJI€OHOM pazOupartenbCcTBe, MpeaycMoTpeHHbie cTaTtbhél 47 YIIK

KP.
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[ToTom, eciu 1o €Ty UMEETCS MOTEPIIEBIINI, K OH UMEET NMPEACTABUTENS, TO
B coorBeTcTBUU cO cTtarhéil 309 VIIK KP npencenarenbcTByromnii pa3bacHIET X
nmpaBa u OOA3aHHOCTM B CyJeOHOM pa3OupareiabCTBE, MPEAyCMOTPEHHbIE
cooTBeTCTBEHHO cTaThbsMU 41 1 43 YIIK KP.

Kpome Toro, moteprieBiieMy pa3bsCHSETCS €ro MpaBO Ha MNPUMHUPEHUE C
0OBUHSAEMBIM B ciIyuasx, nmpeaycmoTpeHHbix YIIK KP.

B cnywae, ecnm mo jeily ydacTBYIOT 3KCIEPT WM CIELUATUCT, TO
penceNaTeabCTBYIOUMN MO ey TakXKe pa3bsCHSAET UM MpaBa U OOSI3aHHOCTH,
MPEyCMOTPEHHBIE COOTBETCTBEHHO cTaTthbsiMu 59 u 60 YIIK KP.

[Ipy  »TOM,  IpeEncenaTreNbCTBYIOIIMM  CYABEW  TOJNBKO  JKCIIEPT
MpeaynpexaaeTcss 00 YroJoBHOM OTBETCTBEHHOCTH 3a Jady 3aBEJAOMO JIOXKHOTO
3aKJIIOUEHUS, O YeM Y JIKCIlepTa OTOMpaeTCsl MOJIMMCKA, KOTOpasi MpuolIaeTcs K
MPOTOKOTY cyAeOHOro 3acenanus. lloamucka orOupaercs cexkperapéM cyaeOHOro

3acelaHusl.

3.5. 3asiBeHMe U pa3pelieHUE X0JATANCTB

Cornacno cratbe 312 YIIK KP, npencenarenbcTByOMNNA Cyabsl ONPALIABAET
CTOPOHBI, UMEIOTCS JIM Y HUX XOJaTalCTBA O BHI30BE HOBBIX CBUJIETENEH, SKCIIEPTOB
U CHEIUAINCTOB U O MPUOOIIEHUH BEIIECTBEHHBIX JIOKA3aTEIbCTB U JIOKYMEHTOB.
JIutio, 3asBUBIIEE XOAATAMCTBO, O0053aHO YyKas3aTh, ISl YCTAHOBJICHUSI KaKUX
MMEHHO 00CTOSTEIBLCTB HEOOXOAMMBI JOMOIHUTEIBHBIE JOKA3aTEIbCTBA.

Ha paHHO# cTaguM, TO €CTh Ha CTAaJAUMM NMOATOTOBHMTEJbLHOM 4YacTH K
cy1e0HOMY pa30UpaTeibCTBY, CTOPOHBI J0JIKHbI 3a5IBJIAATh, a4 CyJ[ pa3pemiarb
X0JAaTACTBA OTHOCUTEJIbHO BbI30BAa HOBBLIX CBHJETe/JeH, 3JKCIEPTOB U
CIIEHUAJUCTOB W O TNPHOOIIEHNMHM BeEIIeCTBEHHbLIX J0KA3aTeJbCTB U
JAOKYMEHTOB, TO €CTh 0 BO3MOKHBIX JOMOJHUTEJIbHBIX I0KA3aTeJIbCTBAX.

TonpKO mociie TOro, Kak CyJ BBICIYIIAET MHEHHE OCTAJbHBIX YYAaCTHHUKOB

CyJ1Ie0HOTO MpoIecca, OH JOJKEH pacCMOTPETh KaXK10€ 3asBIIEHHOE X0/1aTaliCTBO U
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VIOBIIETBOPSIET €r0 JUOO BHIHOCHT IIOCTAHOBJICHHWE, OIpEJCIeHHEe 00 OTKa3e B
YAOBJIETBOPEHUH XOIaTANCTBA.

B coorBerctBUM ¢ 4Yactbio 3 cratbu 294 YIIK KP, Bce wunbie
NMOCTAHOBJIEHHSA CYIbH, KPOME IOCTAHOBJICHUI O MPEKPAIEHUH YTOJIOBHOTO Jena,
OPUMEHEHUU, U3MEHEHUM WJIM OTMEHE MEpbl MPECceYeHUs] B OTHOIICHHUH
00BUHAEMOTO0, Cy/1IeOHOM pa30oupaTebCTBE B CiIydyae, MPeyCMOTPEHHOM YacThIO 2
ctarbu 286 YIIK KP, oTBo1ax, Ha3HAUE€HUU Cy1€0HOM SKCIIEPTU3bI, BHIHOCIATCSH 10
YCMOTPEHHMI0 Cy/Aa B 3ajie Cyle0HOro 3acelaHusi ¢ 3aHeCeHHeM B MPOTOKOJI
cyneOHOro 3acenanus. To ecTb, He TpedyeT M3JI0KEHUS] B BHAE OTAEJIbHOIO
NPOLECCYAbHOI0 JAOKYMEHTa, KOTOpOe IOAroTaBJIMBAEeTC B OTAEJbHOM

InoMemeHunu.

JInmo, KOTOpOMy CyI0M OTKA3aHO B Y/JAOBJIETBOPEHUM XOJAaTaiicTBa, BIpaBe

3asiBUTh €r0 BHOBb B XOJ1€ IaJIbHelIIero cyaedHoro pa3onpareabCcrna.

3.6. PaspemeHue Bompoca 0 BO3MOMKHOCTH pa30uUpaTe]bCTBa Jejia B

OTCYTCTBHE KOI0-J1100 U3 yYACTBYIOIIUX B JieJjie JIHIL

[Ipn HesiBke KOro-nubO U3 YYaCTHUKOB CYAEOHOro Ipoliecca, a PpPaBHO
CBUJIETENS, JIKCIIEpTa WM CIENUAIUCTa CyA BBICIYIIMBAET MHEHHE CTOPOH O
BO3MOXHOCTH pa30upaTesibcTBa Jieja B €ro OTCYTCTBUE U BBIHOCUT IMOCTAHOBJICHUE
WU ONpEeJCNICHHE O TMPOJOIKEHUU CYyJAeOHOTO pa3duparenbcTBa WIM 00 €ro
OTJIOKCHHH, a TAK)KE O BI30BE WJIM MPUBOJIE HESIBUBIIIETOCS YYACTHUKA.

Jlo peleHus Bompoca 00 OTJIOKEHHHM pa3z0uparesbcTBa JAefia Cyl MOXKET
JIOTIPOCUTH SIBUBIIMXCS CBUJACTENICH, DKCIIEPTa WM CIEIUAINCTA, MTOTEPIEBIIETO U
€ro  TPEACTAaBUTENs, 3aTE€M  BBIHECTH  IIOCTAHOBJICHHE 00  OTJIOKCHHUH
pazOupartenbcTBa jAena. Ecnu mocne 3Toro neno OyAeT paccMaTpuBaThbCs TEM JKe
Cynbéii, BTOPUYHBIA BBI30B JIOMPOIIEHHBIX JIMIl B CyAcOHOE 3acemaHue

IMPOU3BOAUTCH JIMIIL B H€O6XO,Z[I/IMBIX cily4dasiax.
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4. CYAEBHOE PASBUPATEJIBCTBO

Cyne0Hoe pa30uparebCTBO — 3TO JTal, B XO0Ae KOTOPOr0 CTOPOHBI
NMOCJIeIOBATEIbHO HU3JIAral0T CBOK MO3MIUIO MO CYNIeCTBY YrOJOBHOIO Aejia U
JeJia 0 MPOCTYNKAX U JI0KA3bIBAIOT €€ MyTeM NMPeACTABICHUS 10KA3aTeJIbCTB U

UX MPOBEPKH MPH YYACTHH CY/A.

CyneOHoe pa3doupaTeJbCTBO — 3TO OCYIIECTBIsIeMoe B ¢Gopme CcyaecOHOTo
3acelaHusl PaCCMOTPEHHUE U pa3pellieHne YroJIOBHOIO Jiefia U Jiejia O MPOCTYIKE, 10
CYILECTBY.

B xone cynebHoro pasOuparenbCTBa CyJi Ha OCHOBE COCTA3aTEIbHOCTU
CTOPOH U C Yy4aCTHEM WHBIX YCTAaHOBJICHHBIX 3aKOHOM JIUII (YYACTHUKOB CYJE€OHOTO
pazOupaTenbCcTBa) MCCICAYET JT0Ka3aTeIbCTBA, COOPAHHBIE B XOJ€ JI0 CyAeOHOTO
paccienoBaHusl, J10Ka3aTeNbCTBA, IPEACTABICHHbIE YYACTHUKAMHU IpoIlecca B

CyIeOHOM 3aceZlaHNH, a TAKXKe JI0OKa3aTeIbCTBa, UCTPEOOBAaHHBIE CAMUM CYIOM.

Tonbko MaTepmasibl, HENMOCPEICTBEHHO HCCJEJOBaHHbIe B XO/e CyAeOHOro
pa30uparejbCcTBa, MOTYT OBITH IOJIOKEHBI B OCHOBY IIPUIOBOPa, H TOJbKO HA

3TH MATEPHAJIbI MOTYT CChLIATHCH CTOPOHBI B X0/1€ MPEeHM.

4.1. HavyaJio cyne0HOro pa3oupare/ibCTBa

Haumnaercs cynebnoe pa3OupaTenbCTBO C OTJAIICHHWS OOBHHHUTEIEM
OOBHHHUTEIILHOTO aKTa.

[Tocne  ormameHus  TOCYJApCTBEHHBIM  OOBHHHTEIEM  OOBHUHEHUS,
MPEIbSIBICHHOTO  OOBHHSICMOMY, IPEACEHATEIbCTBYIONIMN  OINpaliuBaeT y
OOBHHSEMOTO, MOHSATHO JIM €My O0OBHHEHHE, IPU3HAET JIM OH ce0s1 BHHOBHBIM H
€ro OTHoOIIeHUe K BMeHéHHOMY 00BuHeHHIO (cTaTths 314 YVIIK KP).

B orBer 0OBMHSEMBI MOXET 3asBHTHh CBOE OTHOIICHHE K OOBHHCHHIO, TO

€CTb TO, YTO HHKPUMHUHHPOBAHHOC OOBHHCHUE E€MY IIOHATHO, WJIK HCT; OH IIPU3HACT
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BUHY, WM HE NMPU3HAECT; MOJHOCTHIO BUHY IPU3HAECT WJIM 4aCcTUYHO. B mocnennem
ciydae HEOOXOJIMMO yTOYHUTH, B KAKOWM MMEHHO 4YacTH OOBUHEHUS OOBHHSIEMBIHA
MpU3HAET ce0s1 BUHOBHBIM U B KaKOW HE MPU3HAET.

[Ipu 3TOM, Ha JAaHHOM 3Tare HE MPOU3BOJIUTCS TOMPOC OOBUHSIEMOTO, JIHIIb

BBIACHACTCA €0 OTHOIICHUC K IPEABABICHHOMY OOBHHCHUIO.

4.1.1. llopsaaoK KccJIe0BAHUSA J0KA3ATEIbCTB

CornacHo cratee 315 VIIK KP mnopsgok wucciienoBaHus J10Ka3aTeNbCTB
OTIpe/IeIIsiCT MpPEeNCeNaTeNbCTBYIOMIMMA CY/Ibsl, BBICIYIIAaB MHEHHE CTOpPOH, IOCTe
TOTO0, KaK BBISICHUT OTHOIIIEHHE OOBUHSIEMBIX K BMCHEHHOMY OOBHHEHHIO.

B cocrtszatensHOM mpoliecce TOPSAOK U OUEPENHOCTH IMPEACTABICHUS
JI0Ka3aTeIbCTB €CTh BCEIEIIO JIENIO0 CTOPOH.

Kaxnas u3 cropon o0s3aHa Ori1acuTh, B KAKOM MOPSIJIKE KEJIAeT UCCIe10BaTh
Mpe/ICTaBJICHHbIE €10 10Ka3aTeIbCTRA.

[Ipy »STOM CTOPOHBI MOTYT WCIIOJB30BAaTh TMEPEUeHb JI0Ka3aTeIbCTB,
yKa3bIBaTh Ha JOKa3aTelIbCTBA, MCTPEOOBAaHHBIE MO €€ (CTOPOHBI) XOJATalCTBY
CYZOM, a TaKKe Ha CBUJAETENEH M CHEelHaIMCTOB, KOTOPbIE SBUJIKNCH B CyJA IO €e
UHUINATHBE.

Cropona He BlpaBe TpeOOBaTh OMPEAEIEHHON OYEPETHOCTU HCCIIECIOBAHUS

JI0KA3aTeNbCTB, IPEACTABIEHHBIX IIPOTUBOIIOJIOKHONW CTOPOHOU.

CorylacHO MPUHIMITY COCTA3AaTEJHLHOCTH CTOPOH YTrOJOBHOIO Tpouecca:
nepBoii B cyae0HOM mpolecce TpPeACTABJsIeT 10Ka3aTejlbCTBA CTOPOHA

OﬁBI’IHeHI/Iﬂ, 3aTeM — CTOPOHA 3alIUThI.

O4ep&aHOCTh K€ MPEJICTABICHUS J10KA3aTeIbCTB OIpPEASIsaeTCsS KaKJIONH H3
CTOPOH, HCXO/IsI M3 TAKTUKH, N30paHHON CTOPOHAMU B Cy/1eOHOM pa30oMpaTeILCTBE.
VYcranaBnuBas ¢ y4€TOM MHEHHST CTOPOH OYEpPEIHOCTh MPEICTaBICHUS

A0Ka3aTCJIbCTB HCCKOJbKUMHU IIOACYAMMBIMH, CYA OOJDKCH PYKOBOIACTBOBATLHCA
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MPAKTUUYECKUMH COOOPAKEHUSIMU y/OOCTBAa MCCIIEIOBAaHUS BCEX IMPEACTABICHHBIX
CTOPOHAaMH JIOKA3aTelIbCTB, CTPEMSICh, TAKUM 00pa3oM, K MOJTHOMY, BCECTOPOHHEMY
1 00bEKTUBHOMY HCCIIEOBAHUIO BCEM COBOKYITHOCTH J10KA3aTEIbCTB.

Henmonmyctumo, 1npu  yCTAaHOBJIEHUMM  OYEPENHOCTH  NIPEICTABIICHUSA
JI0Ka3aTeIbCTB, PYKOBOJICTBOBAThCS TaKTUYECKUMU COOOpaKeHUSIMH,
MPOJMKTOBAHHBIMU  KEJIAHHEM  M300JUYUTh OOBUHAEMBIX B  COBEpUICHUU
MIPECTYIICHUS.

O0BuHsIeMBbIH BIpaBe JAaBaTh NMOKAa3aHUS B JO00H MOMEHT Cy1eO0HOro
pa30upaTe/bCTBA ¢ pa3pelieHus NpeaceaaTe/bCTBYIOUIEro CyAbu.

To ectp, mTpeacenaTeNnbCTBYIOIIUNA  Cynbsd  00si3aH  MPEIOCTaBUThH
OoOBHHSIEMOMY TIpaBO JlaBaTh I[IOKa3aHUs B JII0OOOM MOMEHT CyJIeO0HOro
pa30uparenbCcTBa, €CIM Takas Jada MOKa3aHWi B 3TOT MOMEHT HE MPENsTCTBYET
100 caMOMy MPOLECCY UCCIEIOBAHUS JI0KA3aTeNIbCTB, IMOO peann3alui 3aKOHHBIX

IpaB Ipyroro y4acTHUKa Ipolecca.

4.1.2. lonpocbl. OCO0EHHOCTH J0NPOCA HECOBEPLIEHHOJIETHET 0

MOTEePIECBIICIO U CBUACTC/IA

Jlaua moka3aHuMii B Xo/ie Cy/e0HOro cjeJACTBHS fBJsIETCS MPAaBOM, a He
00513aHHOCTHLI0O 0OBUHAEMOTIO.

[lepen mompocoM OOBUHSEMOTO MPEICEAATEIbCTBYIONIUN CYIbs Pa3bsCHSICT
€ro TMpaBO JaBaTh WM HE JlaBaTh I[IOKa3aHUS IO TIOBOJY MPEIbSIBICHHOTO
OOBHHEHHSI M JPYTUX OOCTOSATEILCTB JieJia M YTO BCE MM CKa3aHHOE MOXKET OBITh
WCITOJIb30BaHO MPOTHUB HETO.

[Ipu cormacum OOBHHSAEMOro AaTh IOKAa3aHHs TIEPBBIM €ro JIOMPAITUBAIOT
3aIIUTHUK M YYaCTHUKH TPOIECCa CO CTOPOHBI 3alUTHI, 3aT€M T'OCYIapCTBEHHBIN
OOBUHUTEID 51 YYaCTHUKHU nporecca co CTOPOHBI OOBHHEHMUS.
[IpenacenarensCTBYIOMNN Cy/IbS yCTPAHAET HABOMSIIME BOMPOCHI U BOMPOCHI, HE

HMCIOIKWC OTHOILICHUA K ACITY.
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OOBuHsIeMBIii BIpaBe TMO0Jb30BaThC NUCbMEHHBIMH 3aMeTKAMM,
KOTOpbIe NPeIbABJSIIOTCS Cy1y 110 €ro TpeGOBaAHHUIO.

Cyn 3aga€t Bonpockl 0OBUHAEMOMY MOCJIE JAOMpOca ero CTOPOHAMH, OJJHAKO
YTOUHSIOIIME BOIPOCHI MOT'YT OBITH 3a/1aHbI B JTH000 MOMEHT €ro 10npoca.

Ecnu 0OBUHSIEMBIN MOJHOCTBHIO MpU3HAET ce0s BUHOBHBIM M JKENAET JaTh
MOKa3aHUs 110 TTOBOJY PEABSIBICHHOI0 OOBHHEHHUS B JopMe CBOOOTHOTO pacckasa,
CyI BBICIYIIMBAeT €ro, He MpepblBas, 3a HCKIIOYEHHEM CiIy4yaeB, KOrja ero
MOKa3aHUsl HE OTHOCATCS K JIETy.

Jloripoc 0OBHHSEMOTO B OTCYTCTBHUE IPYroro OOBHHSIEMOTO JIOMYCKAETCS IO
MHUIIMATUBE CyJa WJIK XOJIaTaiiCTBY CTOPOH, O YeM CYbsl BHIHOCUT ITOCTaHOBJICHHUE.
B stom ciiyyae mocie Bo3BpalieHUsi OOBHHSIEMOTO B 3ajl CyJeOHOro 3aceqaHus
npeiceaaTeNbCTBYIOMINM CyIbs COOOIIAeT eMy COJep>KaHUE MOKa3aHUi, JTaHHBIX B
€ro OTCYTCTBHUE, M TMPEJOCTABISIET €My BO3MOXHOCTh 3aJaBaTh BOIPOCHI

0OBHHsIEMOMY, JONpPOIIEHHOMY B ero orcyrctBue (ctatbs 316 YIIK KP).

CBujeresu  JONPAIIMBAKOTCH TMOPO3Hb M B OTCYTCTBHE  emIé

HCAOINPOIICHHBIX CBUJIeTeJIeH.

Ilepen mompocoM mpencenaTeabCTBYHOLUIUMN Cylbs YCTAaHABIMBAET JUYHOCTH
CBUJCTENS, BBIACHAET €ro OTHOUIEHHE K OOBHHSEMOMY U TOTEPIEBIIEMY,
pa3bsCHSET OO0S3aHHOCTh JaTh IIPaBIMBBIE IOKAa3aHUs MO Jelly, a TakkKe
OTBETCTBEHHOCTh 3a OTKAa3 OT JAa4M IIOKa3aHUM M 3a Jady 3aBEIOMO JIOKHBIX
nokazaHui. Jlumam, OCBOOOXKIEHHBIM 10 3aKOHY OT OOSI3aHHOCTU JaBaTh
[IOKA3aHMs, PA3BSICHACTCA OTBETCTBEHHOCTh JIMIIL 3a Jady 3aBEAOMO JIOKHBIX
noka3zaHui. Y cBuaeTenst oTOMpaercs MOJANUCKAa O TOM, YTO €My Pa3bsCHEHBI €ro
00513aHHOCTH M OTBETCTBEHHOCTH. [loanucka mpuodmaercss K IpOTOKOIY CyA1e0HOTO
3aCEIaHMUs.

CBujerens IONPAIMBAIOT TOCYIAPCTBEHHbIN OOBUHHUTENb, MOTEPIIEBIINI U

ero IpeAcCTaBUTENIb, OOBUHSEMBIM M €ro 3amuTHUK. [lepBoii 3amaét BOMpOCHl Ta
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CTOpPOHA, MO XOJAaTaliCTBYy KOTOPOM STOT CBUAETENb OBLI BBI3BaH B CyAeOHOE
3ace/laHue.

IIpeacenarenbcTBYIOIIMIA CyIbsl YCTPaHsSieT BONPOCHI, He HMeloUIUe
OTHOLIEHHMS K [eJy, YTOYHsieT NOKa3aHHsA CBHIETeIsl Mocjae J0Mpoca ero
cTopoHaMu. 3aTeM mpeaceIaTeNbCTBYIOIIMI CyAbsl MOXKeT 3aJaTh BONPOCHI
CBU/IETEJIO.

JlomipoliieHHbIe CBUAETEIN MOTYT MOKHHYThH 3]l CyIeOHOTo 3acelaHus o
OKOHYaHMS CyJIeOHOTO pa3z0duparesibcTBa C pa3pelleHUs MpPeaceaaTeIbCTBYIONIIETO
CyJIbH, KOTOPBIM IIPH 3TOM YUYUTHIBAET MHEHUE CTOPOH.

IIpu HeoOxonmMocTH oOecreyeHHss 0€30MACHOCTH CBHJETENfA, €ro
O0JIM3KHX POJACTBEHHUKOB, Cynpyra (Cynpyru) cya 0e3 orjiameHusi MOJAJUHHBIX
JAHHBIX O JMYHOCTH CBHAETE/sl BIpaBe NPOBECTH €ro JA0NPOC B YCJIOBHSAX,
HCKJIIYAKIIUX BU3yajlbHOEe HAOJII0JeHHe CBHAETe/sl IPYTMMH YYACTHUKAMM
cyae0HOro pa30upaTejbCTBa, O 4YeM CYJA BbIHOCHT IOCTAHOBJIEHHE WJIH
onpeaeJieHue.

B ciydae 3asBiieHUs CTOpOHAMH OOOCHOBAaHHOTO XOJATalCTBa O PACKPBITUU
MOJJIMHHBIX CBEJICHUH O JIMIIE, JAIOIIEM IOKa3aHUs, B CBSI3U C HEOOXOIUMOCTHIO
OCYUIECTBJICHHUSI  3alIUThl  OOBUHSEMOTO JIMOO  YCTAaHOBJICHHS  KaKUX-JIHOO
CYILIECTBEHHBIX JJI1 PACCMOTPEHHUS JieJia OOCTOSITENbCTB CY/l BIIPABE MPEAOCTABUTH
CTOPOHAM BO3MOXHOCTb O3HAKOMJIEHHS C YKa3aHHBIMU CBEICHUSMH.

CBugerem MOIYT MOJb30BATHCHA MNHCbMEHHBIMH 3aMeTKaMU. JTH

3aMETKHU J0JI2KHBbI ObITh NNpeaAbABJICHBI Cy1y 110 €10 TpCﬁOBaHHIO.

I[HoTepneBnMii gonNpamiMBaeTcss MO BbIIIEYKA3aHHBIM  MPaBWJIaAM
ponpoca cuaeresneid. Ilpu 3TOM, ¢ paspelneHusi npeaceIaATeIbLCTBYHOIIET0
CyAbHM MOXKeT [JaBaThb IMOKAa3aHUsl B JIHW00OI MOMEHT CyAe0HOro

pasouparenbcrBa (cratbs 317 YIIK KP).

33




Jdompoc cBuaeresasi W NOTEpPHEBIIEr0 MOXKeT OBbITh TNPOU3BEIEH C
HCMOJIb30BAHMEM  TeXHMYECKHMX CPeICTB B  pe:xXHMe  BH/IEOCBA3M

(IMCTAHUMOHHBIN 0MPOC) B MOPSAAKE, YCTAaHOBJIeHHOM cTaTthéil 194 YIIK KP.

Oco0eHHOCTH  [I0MPOCa  HECOBEPUHICHHOJIETHHUX  NOTEpHeBLIero H
cBU/ETENs

Jlonpoc HecoBepLIEHHOJIETHUX MOTEPINeBIIero U CBUAETEA UMeeT CBOH
0COOCHHOCTH.

Tak:

» Ilpu nompoce MOTEPIEBIIETO U CBUIETEINS B BO3pacTe A0 18 JeT BhI3bIBAIOTCS
pPOIUTENU WM 3aKOHHBIE TMPEJICTABUTEIM, B Clydyae HX OTCYTCTBUS
BBI3BIBAECTCS COTPYAHHUK YIOJHOMOYEHHOTO TOCYJIapCTBEHHOI'O OpraHa II0
3amure nerer. Ilpu Jompoce HecOBepPLIEHHOJIETHEr0 CBHMACTEIA WIH
norepnesuiero B Bo3pacre A0 14 Jjier Tak:ke BbI3bIBA€TCS MCUXO0JIOT MJIH
nejaror. YKazaHHblE JIMIA MOTYT C pa3pelieHHs MPeICceNaTelIbCTBYIOIIETO
CYyJIbU 3a/1aBaTh OTEPIIEBIIEMY U CBUIETEIIO BOMPOCHI.

» llepen mompocoM MOTEPIEBIIETO W CBUACTENS, HE JOCTHTIIHNX |6-TeTHEro
BO3pacTa, MpPEACENATEIbCTBYIOIMNA pa3bsiACHIET WM 3HA4YeHHE I Jiena
MOJIHBIX U MPaBAUBBIX MOKa3aHUil. OO0 0TBETCTBEHHOCTH 32 0TKa3 OT Ja4H
NMOKa3aHMIl M 3a a4y 3aBeIOMO JIOKHBIX MOKA3aAHMH 3TH JHMIA He
NnpeaynpexaanTca U NOANUCKA y HUX He 0TOupaeTcs.

» Jlompoc HECOBEPIICHHOJICTHUX TOTEPIEBIIETO U CBUJCTEINS MO XOAAaTalCTBY
CTOPOH WJIM IO WHUIMATHBE CyJa MOXXET ObITh IPOBEAEH B OTCYTCTBUE
OOBHHSIEMOT0O, O Y€M CyJ BBIHOCUT mocTaHoBieHue. Ilociie Bo3BpalieHus
OOBHHAEMOTO B 3aj1 CyA€OHOTO 3acelaHus €My JOJKHBI OBITh OIJIAIICHBI
MOKa3aHUs ATUX JIUL] U MPEJOCTABIEHA BO3MOKHOCTD 33/1aBaTh UM BOIIPOCHI.

> IloTepneBmnii U cBUAeTE]b, He JocTUTIIHE 16 J€eT, ynajasiloTes U3 3aj1a
Cyae0HOro 3aceJaHMs 10 OKOHYAHUH HX J0IPOCA, KPOMe CIyqdaeB, KOraa

Cy/l MPU3HAET He0OXO0AMMBbIM HX JaJIbHelillee NPUCYTCTBHE.
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4.1.3. OrianmeHnne MOKa3aHUil NOTepNeBUIEr0 U CBUAETE/IA

Ornamenue Ha cyae IIOKa3aHUM NOTECPICBUICTIO U CBUACTCIIA, JaHHBIX B XOJ€C
I[OCYI[C6HOFO MMpOU3BOACTBA, a TaKXC BOCIPOU3BCACHUC 3BYKO3AIIMCH HX
HOKaSaHHﬁ, BHJCO3aIIMCH JOIIpoCa JOITYCKAIOTCA I10 XOHaTaﬁCTBy CTOPOH IIpHU
OTCYTCTBHUH B Cy,Z[€6HOM 3aCCaHU MOTCPIICBIICTO HIIM CBHUACTCIIA IO IIpUYMHAM,
HCKIIIOYAaoIIMM  BO3MOKXHOCTb HMX ABKM B CYyJ, CCIM HX IIOKA3aHHUA ObLIN

JETIOHUPOBAHBI B COOTBETCTBUH C TJ1aBoit 26 YIIK KP.

Yka3anHble MPaBUJIa PacHpPOCTPAHSIOTCS TaK:Ke HA CJIy4aH OrJialleHusl

NMOKAa3aHUM INOTEPIIEBIICIO U CBUACTEJIA, JaHHBIX PaHee B CyJi€.

B cyneGHoM 3acemaHwm MOTYT OBITh TaKKe OIJIANICHBI TOKAa3aHUS
MOTEPNEBIIETO U CBUJIETENS, JONPOIICHHBIX CYJIOM B COOTBETCTBUHM C YacCThiO 2
ctatbu 313 YIIK KP. To ecTh 1ONpOIICHHBIX 0 PEIICHUsI BOIIpoca 00 OTI0KEHUU

pazOupaTenbCcTBa Jena.

Bocnpou3BeeHue 3ByK03aNUCH MOKA3aHUIi MOTepNeBIIEro U CBU/ETes,

BH/I€03AIIUCH HX J0IIPOCAa MOKET UMETH MECTO 110 XOHaTaﬁCTBy CTOPOH.

4.1.4. OcMOTp BellecCTBEHHBIX I0KA3aTEeJIbCTB

CornacHo crarbe 323 VYIIK KP npuobGmiénneie K aeily B J0CyAeOHOM
MIPOU3BOJICTBE, & TAK)KE BHOBb IPEJICTABICHHBIE BEUIECTBEHHBIE JI0KA3aTEJIbCTBA
JTOJDKHBI OBITH OCMOTPEHBI CYZIOM M IIPEAbSIBJICHBI CTOPOHAM.

OCMOTp BEIIECTBEHHBIX JOKA3aTEIHCTB MOXET OBITh MPOUW3BENEH B JIFOOOM
MOMEHT CyAeOHOro pa3OupaTeNbcTBa KaK MO XOJaTalCTBY CTOpPOH, TaK U IO
WHUIIMATUBE TPEJICEIaTeIbCTBYIONIETO0 CYyIbU. BeliecTBeHHbIE JI0Ka3aTeIbCTBA
MOTYT OBITh TIPEABSIBICHBI JJII OCMOTPa CBUJETEISIM, DKCIEPTY U CICIHUAIHCTY.
JIutia, KOTOPBIM TPEAbSIBICHBI BEIICCTBEHHBIC JOKAa3aTeIbCTBA, MOTYT OOpalaTh
BHUMaHHE CyJla Ha OOCTOSTEIbCTBA, CBSI3AHHBIE C OCMOTpoM. Pe3yjabTarhl

O0CMOTPA OTPAKAIOTCA B MPOTOKOJIE CYIe0HOT0 3acedaHusl.
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OCMOTp BCIIECCTBCHHLIX I0KA3aTECJIbCTB MOKET IPOU3BOAUTLCH CYJAOM ITO

MECTY UX HAXO0KICHUA C COﬁ.]'IIOI[eHI/IeM YKa3aHHbIX BbIIIC IIPAaBUJI.

4.1.5. OraameHune NPOTOKOJIOB CJIeCTBEHHBIX AeHCTBUH 1 JOKYMEHTOB

[IpoTOKON CHENACTBEHHBIX NEHCTBUM, YIOCTOBEPSIOUIMX OOCTOSTENbCTBA U
(GakKTbl, YCTaHOBJIEHHBIE IIPU OCMOTPE, OCBUIECTEILCTBOBAHUM, BBIEMKE, OOBICKE,
HAaJIO)KEHUH apecTa Ha UMYILECTBO, 3a/I€pKAHUM, NPEIbIBICHUN U1l ONO3HAHUS,
CJIEICTBEHHOM JKCIIEPUMEHTE, IIPOTOKOJIBI CIIELIUAJIBHBIX CIEACTBEHHBIX JACUCTBUM,
a TaKKe JOKYMEHTHI, NPUOOLIEHHBIE K A€y WIM IpPEACTaBICHHbIE B CyAcOHOM
3aceJaHNM, €CJIM B HUX U3JI0KEHBI WM YIOCTOBEPEHBI 00CTOATENbCTBA, UMEIOIINE

3HAYCHHUC JJIA €A, IIOAJICKAT OITallICHUIO ITOJTHOCTHIO UJIN YaCTHYHO.

JlokyMeHTbI, NMpeAcTaBJIeHHbIe B CyJde0HOe 3acelaHUe CTOPOHAMM WJIM
HCTPeOOBAHHBIE CYyJI0M, MOT'YT ObITh HA OCHOBAHUY MOCTAHOBJIEHUSA CYAbU WJIH

omnpejeeHUs CyAa UCCIeA0BaHbI U MPHOOIIEHbI K MaTepUaJIaM jJeJia.

4.1.6. OxoH4YaHUe Cy1eOHOI0 UCCIeJOBAHMS 10KA3ATEIbCTB

CornacHo crarbe 329 VIIK KP no 3aBepuieHMH UCCIEIOBAaHUS BCEX
JI0Ka3aTeNIbCTB MPEACENaTENbCTBYIONINI Cy/Ibsi OMPAIINBAET CTOPOHBI, KEJIAIT JIN
OHHU JIOTIOJIHUTH Cy/AeOHOE Pa30oMpaTeNbCTBO M YeM MMEHHO. B ciyuae 3asBieHHs
XOJIaTaliCTB O JOTMOJHEHUH CyJIeOHOTO pa30MpaTenbCcTBa CyA OOCYXKIaeT JTH

XOJaTanuCTBa U pa3peliacT ux.

Ilox naomoJiHeHHEM CY/AeOHOr0 CJeACTBHSI TOHHMAETCS TPOBedeHHe
JTOTMOJTHUTEIbHBIX CYAeOHBIX CJeACTBEHHBIX /eiCTBHI 1O COOMPAHUIO W
NMpoBepPKe 10KAa3aTeJIbCTB, a TAKKe MPUOOIIEHHE CYA0M K JieJTy 10 X0AaTailCTBY

CTOPOH HOBBIX IP€AMETOB M TOKYMECHTOB B Ka4€CTBE€ N10Ka3aTC/JIbCTB.

Takke, mpeacenaTeNbCTBYIONIUM Cy/ibsl OTJIalllaeT B CyJACOHOM 3acelaHuu

MpOOALMOHHBIN TOKJIa.
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ITocJsie paspeunieHrst X04ATAHCTB M BBINOJTHEHHA HEOOXOAUMBIX CYAeOHBIX
AeCTBUI MpeaceIaTebCTBYIOIIMNA CyAbs 00bsABJsAET cyle0HOe HCCIeAOBAHUE

3aKOHYCHHbIM.

4.2. Conep:xaHue U NOPSIAOK NPEHU CTOPOH

CyneOHble mpeHusi (IpeHUs CTOPOH) B  YrOJOBHOM TMpolecce — 3TO
caMOCTOsITeNIbHAsE 4YacTh CyAeOHOTrO pa30uparenbcTBa, COCTOSIIAsl W3  peuei
YYaCTHUKOB IMIpollecca, MUMEIOIIMX B JaHHOM Jielie COOCTBEHHbIE  WJIU
MPEACTABISIEMBbIE WHTEPEChI, B KOTOPBIX OHH TMOABOASIT HWTOT CYIACOHOMY
CJICICTBHIO, OCBEIIAasl €r0 Pe3yJbTaThl ¢ COOCTBEHHOW TOYKH 3PEHHUS, JTAIOT UM
IOPUANYECKYIO OIIEHKY, BBIIBUTAIOT 1 OOOCHOBBIBAIOT PEIICHHUSI, COCTABIISIONINE, 10
WX MHEHHUIO, COJIepKaHue OyIyIIero NTOTOBOTO PEUICHUS 10 TAHHOMY YTOJIOBHOMY

neny.

JlanHas 9acTh CcyaeOHOTO pa3dMpaTenbCcTBa CIOCOOCTBYET (OPMHUPOBAHUIO Y
CylbU COOCTBEHHOTO OTHOINEHUS K pPacCMaTPUBAEMOMY COOBITHIO, MO3BOJISET
BCECTOPOHHE, MOJIHO U OOBEKTUBHO OLICHUTH COOpaHHBIC IO JCNY JI0Ka3aTelIbCTBA
M, CJIEeIOBaTENbHO, TMOCTAHOBUTH 3aKOHHBIM, OOOCHOBAaHHBIA W CIIPABEIJIUBHIN
IIPUTOBOP.

[TopsioK BBICTYILJIEHUS] CTOPOH OMPEACIISIET CY/IbSI.

[IpakTuka CBUAETENBCTBYET, UTO MPEHUS OTKPHIBAIOT  BBICTYIUICHUS
roCyJlapCTBEHHOTO WJIM YacTHOrO OOBUHHUTENEH, 3aTeM CIEIyIOT peuu
MOTEPNEBIIETO U TPAXKIAHCKOTO MCTUA WM UX MPEICTaBUTENEH, I'PakKIaHCKOTO
OTBETUMKA WJIM €r0 MPEICTABUTES.

3aBepmiaTh NPEHUs J0JKHbI 3AIMTHUK U O0BUHSIEMBbIIi.

I'ocynapcTBeHHbIli 00BHHHUTEIb U 3aIMMTHUK — 3TO TaKhe CyOBEKThI CYJIEOHBIX

HpCHI/Iﬁ, AJI1 KOTOPBIX YH4AaCTHEC B HUX SBJIACTCA HE IPAaBOM, a 005I3aHHOCTBIO.
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B 1O xe Bpems, Mif NOTepHeBIIEero IO /JeJaM 4YacTHOro OOBHHEHMS,
rPa’JAaHCKOT0 HCTHA, TPAXKAAHCKOI0 OTBETYMKA BBHICTYIUICHUE B CYACOHBIX
MPEHUSX HEe 00513aHHOCTD, @ TAPAHTUPOBAHHOE 3aKOHOM MPAaBO.

Peun BeICTynammmx He AO0JIKHBI COMEPKATH CCHLIOK HAa /I0KA3aTeIbCTBA,
KOTOPbIe He CCJIeJ0BAJIUCH BO BpeMs Cy/1e0HOT0 pa3oupaTenbCTBa.

BaxxHoil mpaBoBO# rapaHTHEl MOJHOIEHHOTO JIOHECEHHs HH(POpMaIUu 0
Cyla SABISETCA HEBO3MOXXHOCTh OTPAaHMYEHMS BBICTYNAKOIIMX BO BPEMEHM, 3a
UCKITIOYEHHEM CIy4yaeB, KOTJa YYaCTHUK IMPEHUN TOBOPUT 00 OOCTOATENbCTBAX,
SIBHO HE OTHOCSIIUXCS K PACCMATPUBAEMOMY JEITY.

[Tocne nmpousHeceHust peyell Bce yUaCTHUKHU CyJI€OHBIX MPEHUN UMEIOT MPaBo
BBICTYIIUTD C PEIJIMKOM.

Pemiuka — HeoOs13aTeNbHBIA 3JIEMEHT CyJIeOHbIX npeHui. [IpaBoM peruiuku
MOJIB3YIOTCSL TOJIBKO B TE€X CIy4asix, KOTJa CYIIECTBYET HEOOXOAMMOCTh BO3PA3UTh
MPOTUB MCKaXEHUS (HaKTOB JINOO COACPIKANTUXCS B peuax OMTMOOYHBIX MOJOKEHUH.

IIpaBom mnoc/ieqHell permuIMKU TMOJB3YIOTCS 3aUIUTHUK WM OOBUHSIEMBIN 10O
JOTOBOPEHHOCTH MEXKTy COOOM.

3aKOHHBIEC YYAaCTHUKH MPEHUM, IO OKOHYAHUU 3aKJIFOUUTEIBHBIX BBICTYTUICHUI
Y PEIUIMK, HO IO YJAJICHHs Cyla B COBEIIATEIbHYIO KOMHATY BIPaBe MPEICTaBUTh
Cyly B NMCbMEHHOM BH/Je NpeajaraeMble MMU (POPMYJMPOBKH PELICHUH I10
BOITpOCaM:

v/ JI0OKa3aHO JIM, YTO HMMEJI0 MECTO JesHHE, B COBEPIICHUH KOTOPOIO
0OBHHSETCS OOBUHSIEMBIN;

v/ JI0Ka3aHo JIH, YTO JEeSTHUE COBEPIINIT OOBHHACMBIIA;

v’ SIBISIETCS JIM 9TO J€AHHE NPECTYIUICHUEM, ¥ KaKMMH ITyHKTOM, YacThIO,
CTaTbE€N YTOJOBHOTO KOJEKCA OHO IPENYCMOTPEHO;

v/ BHHOBEH JIK OOBUHSEMBII B COBEPIICHUHU STOTO MPECTYIIICHHS;

v MOUIEKUT JIK  OOBHHSEMBIM  HAKa3aHWIO 3a COBEPUIEHHOE WM
NPECTYIUICHUS,

v HUMCIOTCA JIN 06CTOHT6HBCTB3, CMATYaromue MM OTAr4aromuc HaKa3aHuce.
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IIpeanaraemslie (pOPMYTHPOBKH He HMEIOT VISl CyAA 00513aTeJIbHOM CHJIBI.
Oanako mpeacraB/ieHHbIe INHCbBMEHHbIE TNPEJJIOKEHUs] 10  CYLIeCTBY

00BUHEHNS J0JKHbI OBITh NPUOOIIIEHBI K MaTepUAaJiaM JieJa.

4.2.1. ITocaennee c10BO 00BHHAEMOTI0

ITocne oxoOHYaHWsA MPEHH CTOPOH MPEACENATEIbCTBYIOIIMNI MPEAOCTABISAET
OOBHUHSIEMOMY HOC1€0Hee C060.

[IponoMmKUTENPHOCTh TOCJIETHETO CJIOBa OOBHHAEMOIO HE OrpaHHUYeHa,
HUKAKUE BOMPOCHI K OOBUHSEMOMY BO BpeMSl €ro IOCJEAHEro CcJioBa He
JOITy CKArOTCHI.

OpHako mpencenaTeNbCTBYIONIMI MOXKET OCTaHABIMBATH OOBUHSIEMOTO, €CIU
00CTOSITENBCTBA, KOTOPBIX OH KacaeTcsi B CBOEM IOCJIEAHEM CJIOBE, HE HMEIOT
OTHOILIEHUS K pacCMaTpUBAEMOMY YTOJIOBHOMY JEIY.

[IpencraBmgercs, 4YTO MNPEACENATEIBCTBYIOIMKA B CUJIYy CBOEH pOJIM B
CyIeOHOM pa30HupaTebCTBE BIPABE TAKXKE OCTAHABIMBATH OOBUHSAEMOTO B CIIydasXx,
€CJIM TOT YHNOTPEOJsieT HENPUIMYHbIE BBIPAKEHUS JTUOO0 BBICKA3bIBAET YIpO3bl B

aZpec Ipyrux y4aCTHUKOB CYIOMPOU3BOACTBA U T.II.

Crnenyer uMeTh B BHAY, 4TO OOBHHSIEMbIi He MOKeT ObIThH YAAJE€H M3 3aJ1a

cy1e0HOro 3aceaHus 0e3 Mpe0CcTaBJIeHNsI €My MPaBa HA MOCJeIHee CJI0BO.

OOBuHsAEMBII B CBOEM TMOCIEAHEM CJIOBE BIPABE CKa3aTh BCE, UYTO CUUTACT
HY>)KHbIM. OH MOXET COOOIIMTh HOBBIE CBEJEHHUSA, HMEIOUIUE CYIIECTBEHHOE
3HAYEHHUE JUIs JIeTa.

B Takux caywasx conaepaHUE TIOCJICHETO CJIOBa OOBHUHSEMOTO MOXKET

CIIY>XXUTb OCHOBAHUCM JJIsA BO300HOBJICHUS Cy,HC6HOI‘O CIICACTBUA.
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3acaymaB mocijieHee CJI0BO OOBHHSIEMOrO, CyA O00si3aH YJAJUThCH [JIA
NOCTAHOBJIEHUS TPHUIOBOpPa, O YeM TMPEACeaTeNbCTBYIOMMNI  OOBSIBISET

IMPHUCYTCTBYIOIIHUM B 3aJIC cyz:e6H0ro 3accdaHus.

4.2.2. Bo300HOBJIeHHE CYyAe0HOT0 HCCJIeJOBAHNS

Cya He MOXKET BBIHECTH NPUrOBOP (MHOE PEILICHHE), €CIU B MPEHUAX CTOPOH
WIA B IOCJIEJHEM CJIOBE OOBMHSEMOrO IMPO3BYYaId HE TOJIBKO OLICHKH, BBIBOBI,
YMO3aKIIOYeHU U COOOpakeHHs MO MOBOJY JOKA3aHHOCTH OOBHUHEHUS M MEpbI
HaKa3aHWsg, HO M KOHKPETHbIE (DaKThl, HMMEIOIIME 3HAYEHUE s Jejla, He
UCCIIEJOBaHHbBIE B CyJJIECOHOM 3acCeaHMH.

[Ipu Bo300OHOBIIEHUH CyAeOHOE CIIEACTBUE MPOBOIUTCS MO OOLIMM MpaBUiIaM,
npenycMoTpeHHbIM B T1aBe 33 VIIK.

Ilo oxoHYaHMU BO300OHOBJIEHHOTO CY/e0OHOr0 MCCJIe0BAHUSI CY/[ BHOBb

OTKPbIBAa€eT NMPEHHSI CTOPOH U MPeI0CTABIsAET 00BHHIEMOMY MOCJIeHEe CJI0BO.

5. HOCTAHOBJIEHUE U TIPABO3I'JIAIIEHUE ITPUTOBOPA

IIpuroBop — 3T0 mNpoUECCYAJbHBIA AKT YrOJOBHOIO CyAa MepBoOu
HHCTAHIIUM, KOTOPBIM M0 UTOTaM PACCMOTPEHHUS JeJia B CyAeOHOM 3acelaHuu
pa3pemiaercs BONPOC 0 BHHOBHOCTM WJIM HEBHHOBHOCTH OOBHMHSIEMOI0 B
COBEpPIICHUM MNPECTYIUIEHWsI U O HA3HAYEHMH €My Haka3aHusi Judo 00

0CBO0OKICHUH OT HAKA3AHUSL.

Cpenu Bcex Jpyrux akTOB, KOTOpPbIE MPUHUMAIOTCS B  YTOJIOBHOM
CYJIONIPOM3BOJICTBE, NPHUIOBOP 3aHMMAaeT 0co0oe MecTo. /[l »TOro ecTh
HECKOJIbKO MPUYHH:

» TPUTOBOpP SBJIACTCS AKTOM OKOHYATEIHLHOTO IPOU3BOJCTBA B TOM
CMBICIIE, YTO B HEM TMOJBOJAUTCS UTOT HCCIEAOBaHUS BCEX
JI0KA3aTeNIbCTB W OOCTOsTENhCTB  nena.  Ilpm 3TOM  BaKHO

HNOAYECPKHYTD, 4To IIPUT0OBOP OCHOBBIBAECTCH JHAIIb Ha
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A0KAa3aTeJbCTBAX, KOTOPbIe MPOLLIN B3bICKATEJbHYI0 NPOBEPKY B
YCJIOBHSIX COCTHA3AHMSA CTOPOH, HEMOCPEIACTBEHHOCTH, YCTHOCTH M
[JIACHOCTH, IPH MAKCHMAJIBHOM COOJIIOJCHHUM BCeX IapaHTHH
npasocyaus. Ilo3ToOMy HMEHHO NPHUIOBOP €CTh IJABHBIH aKT
NpaBoCyus;

» JHIIb TPUTOBOPOM CyZAa, OOBUHSEMBIH B YCTAHOBJIIEHHOM 3aKOHOM
NOpSAIKE MOXET ObITh MNpPU3HAaH BHHOBHBIM B  COBEPLICHUH
IPECTYIUIEHUS W TOJBKO TIPUTOBOPOM CyJa €My MOXKET OBITh
Ha3HA4Y€HO YroJIOBHOE Haka3aHue. [Ipu3HaTh €ro uHOGHbBIM CO BCEMU
BBITEKAOIMIMMHU FOPUANYECKUMHU TMOCIEICTBUSIMHU (CYAUMOCTh M T.1I.)
MO>KHO TOJIBKO IIPUTOBOPOM CYJa;

» TOJIbKO TPUTOBOP BBIHOCUTCS OT uUMeHH Kwipreickoir PecryOmukw,
OyAy4u OJHUM M3 MPOSIBICHUN CYyBEPEHUTETA CTPAHBL;

» BCTYNUBIIUN B 3aKOHHYIO CHJIy MPUTOBOp 00IIe00s3aTeNieH, TO €CTh
oOsi3aTesieH Al BCEX OPraHOB TOCYNapCTBEHHOW BIACTH, OPraHOB
MECTHOTO CaMOYIIPABJICHHS, 00I111eCTBEHHBIX 00bEeIMHEHUH,
JIOJKHOCTHBIX JIUL, (PU3UYECKUX U IOPUIUYECKUX JIMIl U TOJJICKUT
HEYKOCHUTEIBLHOMY MCHOJHEHUI0 Ha Bceil Tepputopuu Kbipruizckoit
Pecny6nuku;

» BCTYNHBIIUI B 3aKOHHYIO CHIJIy HPHUTOBOP HCKIIOYAET YTOJIOBHOE

Mpecae0BaHue JIMIA 10 TOMY K€ OOBUHEHUIO.

B yrosioBHOM CyaonmpoM3BOACTBE NMPHUIOBOP — €AWHCTBEHHBIN aKT, KOTOPBIi
nocraHoBjsiercss cyaoM uMmeHeM Kepipreizckoit Pecnmy0smkmu, mMOCKOJIbKY OH
SIBJISIETCSl BAa)KHEHINIMM AKTOM MNPaBOCYIHMs — pelleHHeM CyJda MO BOIMPOCY O
BHHOBHOCTH JIN00 HEBMHOBHOCTH 00BHHSAEMOI0 B COBEPILICHUM NPECTYIICHHS,

a PAaBHO O €0 HAKa3aHUM B CJIy4Yac NIPpU3HAHUA BUHOBHBIM.
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5.1. ITocTaHoBJIEHME IPUTOBOPA

ITocTaHoB/IeHHe NPUIOBOpPa B OTAEJIbHOM IOMEIIEHHMHM — 3TO OJHO M3
BAa)KHEHIIMX MPOLECCYAJbHBIX TPeOOBaHUH, 00eceYUBAIOIIMX MOCTAHOBJICHHE
3aKOHHOI0, OOOCHOBAHHOIO M CIHPAaBEAJMBOI0 IPHUIOBOPa  COIVIACHO

BHYTPeHHeMY YO0e:KIeHHUIO CyIbH U B TOUYHOM COOTBETCTBHH C 3aKOHOM.

B otrnenbHOM KOMHATEe ISl MPUHSTHS PEIICHUA MOMXET HAXOJUThCS JIMIIb
CY/JIbA.

Jluma, yuacTBytomme B nene  (CekpeTapb  CyneOHOro  3acelaHus,
roCyJapCTBeHHbI OOBUHHUTENb, 3alIUTHUK, MPEACTaBUTENb W Jp.), Jaxe
KPAaTKOBPEMEHHO HE MOTYT HaxXOJUThCA B TIOMEIICHWH IPU TMOCTAHOBJICHUU
MIPUTOBOPA.

C HacTymeHMeM HOYHOTO BPEMEHH, a MPU HEOOXOJUMOCTH U B T€UEHUE JHS
CyIl BIIpaBe CHAEJATh MEPEPHIB IS OTABIXA C BBIXOJOM U3 OTICIBHOTO MTOMEIICHUS.
[locTaHoBieHHE MPUTOBOpPA MPEPHIBACTCS TAKXKE HA BBIXOJHBIE M Mpa3IHUYHBIE
TTHU.

Bpemsi BbiHeceHHMsI NMPUTOBOPAa I0/KHO ObITh OOBSIBJIEHO YYACTHHUKAM

cye0HOro nmpoiecca.

5.2. 3aKOHHOCTH, 000CHOBAHHOCTH U CIIPABEJIMBOCTH PUTOBOPA

[TpuroBop cyna nomkeH ObITh 3aKOHHBIM, OOOCHOBAHHBIM M CIIPABEIJIUBHIM
(craths 335 VIIK KP).
3akonnocms npuzoeopa - STO €r0 COOTBETCTBUE TPEOOBAHMSIM TpaBa.
[TpuroBop cunTaercss 3aKOHHBIM, €CJIN:
v/ B XOJle TPOM3BOJCTBA IO €Ay HE OBUIO JOMYIIEHO MPOIECCYaTbHbBIX
HapyIIeHWH, KOTOpble Obl HEOOPATUMO HAPYIIMIA JOJDKHYIO MPaBOBYIO

HPOIICTyPYy PACCICIOBAHUS U CYI€OHOIO PACCMOTPECHHUS JAHHOTO JIEJIa;
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v ObUIM  COOJIIOJIEHBI  YCJIOBUS, MPEIBSBISEMbIE 3aKOHOM K MODPSAKY
IIOCTAHOBJICHHS U COJIEPKAHMIO IIPUTOBOPA;

v/ NPaBUIIBHO OBLIM MPUMEHECHBI BCE HEOOXOIMMBIE HOPMBI MATEPHATIBHOTO
YTOJOBHOI'O M IPaKJIAHCKOTO (B YaCTH pa3pelleHUsl IPaKJaHCKOIO HCKa)
pasa.

Obocnoeannocms npu2oeopa — 3TO COOTBETCTBHE BBIBOJIOB CyJa (hakTam,
KOTOphIE HMEJIM MECTO B JCWCTBUTEIBHOCTH M KOTOpble Oa3UpylOTCs Ha
JI0Ka3aTeNIbCTBAX, HCCIEIOBAaHHBIX B CylaeOHOM 3acegaHuu. OOOCHOBaHHBIN
IPUTOBOP MOXKET OBbITh OCHOBAaH JIMIIb Ha TEX JO0Ka3aTeNbCTBAaX, KOTOPHIE B
cooTBeTcTBUM co craTheéil 253 VIIK Obum HEmocpencTBEHHO HCCIIEIOBaHBI B
CyeOHOM 3ace/laHuH.

Cyn He BIpaBe CChUIAThCS B MOATBEPXKACHHE CBOUX BHIBOJIOB Ha COOpaHHBIC
10 JIeJly J10Ka3aTesIbCTBA, €CIM OHU He ObUIM OIJIAIIEHBl U MCCIIEN0BaHbl CYyJIOM B
CyleOHOM 3acelaHWd WM HE HalUIM OTPaXEHUs B MPOTOKOJIE CYyIeOHOro
3acenaHusl.

Ccbulka B TOPUTOBOpPE Ha TMOKa3aHUs OOBUHSEMOIO, IOTEPHEBUIETO,
CBUJETENEH, JaHHbIE MPH MPOU3BOJCTBE PACCIECIOBAHMS WJIM B MHOM CyAeOHOM
3aceJaHu, JIOIyCTUMA TOJIBKO TMpU OIJIAllEHUHM CYJOM MPOTOKOJOB 3THX
MMOKA3aHM B Ciiyvasx, npeaycmorpenHsix YIIK.

B mpuroBope MOMKHBI MOJYyYUTH OLEHKY BCE PACCMOTPEHHBIE B CyleOHOM
3aceaHuM JOKa3aTeNbCTBA, KaK IMOATBEPIAOIINE BBIBOABI CyAa IO BOIMPOCAM,
paspelmaemMplM P ITOCTAHOBICHWM IIPUTOBOpPA, TaK W IPOTUBOPEYAIIUE ITUM
BBIBOJIAM.

Cyn noipkeH yka3aTb B INPUTOBOpE, NMOYEMY NMPU HAIMYHAHA MPOTUBOPEUYUBBIX
NOKa3aTeIbCTB, MMEKIIMX CYIIECTBEHHOE 3HAYEHHUE I BBIBOJOB CYJa, OJHHU
JIOKa3aTeIbCTBA MPU3HAHBI UM JTOCTOBEPHBIMU, & IPYTUE OTBEPIHYTHI.

[lo neny B OTHOLIEHUU HECKOJIBKUX OOBHHSEMBIX WJIM MO JETY, IO KOTOPOMY
OOBHHSAIEMBIII OOBUHSIETCS B COBEPIICHUUM HECKOJBKUX MPECTYIUIEHUH, MPUTOBOP
JOJDKEH COJIep KaTh aHAJIM3 JIOKA3aTebCTB B OTHOIICHUH Ka)JI0ro OOBUHSAEMOIO U

MO KaXkJJIOMY OOBHHEHHUIO.
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CornacHo nynkty 4 crtateu 26 Koncturymum Keipreisckoit PecrnyOnuku,
A0KA3aTeJNbCTBA, A00bIThIC ¢ HAPYLIEHHEM 3aKOHA, He MOT'YT HCIO0JIb30BaThCS

1JIst 000CHOBAHUSI 00BMHEHMSI M BbIHECEHMSI CY1eOHOIr0 aKTa.

B ciayyae mpusHaHus B CyAeOHOM pa30upaTejbCTBE A0KA3aTelbCTBA,
MOJIy4eHHOI0 ¢ HapylIeHHeM 3aKOHA, CyJ JI0JDKEH MOTHUBHUPOBATH B MPUTOBOPE
CBOE pellleHHe 00 HCKJIIOYEHUH €ro M3 COBOKYIHOCTH JOKAa3aTelbCTB IO eIy,

YKa3aB, B YCM BbIPA3HJIOCHh HAPYIICHUC 3aKOHA.

Copepxamyecss B MPUTOBOPE BBIBOJBI Cyna O (pakTax ITOJHKHBI JIOTHUECKU
BBITEKaTh W3 COBOKYITHOCTU HMCCIIEAOBAHHBIX CYAOM J10Ka3aTteabCTB. OHU JOIHKHBI
OBITh OJHO3HAYHBIMH, TO €CTh EAWHCTBCHHO BO3MOXHBIMH, HWCKIIOYAIOIIHMHU
000 Ipyroit BHIBOJ.

Cnpageonueocmov npuzoeopa, TPESKIE BCETO, OMPEICISICTCS Ha3HAYCHHUEM
HaKa3aHUs, COPAa3MEPHOT0 TSHKECTH COBEPIICHHOTO NPECTYIUICHUS W JUYHOCTH
OCYXJIEHHOTO, TO €CTh TAKOT0, KOTOPOE 10 CBOEMY BHUY HIIM pa3Mepy He SBISETCS
HU YpE3MEPHO MATKUAM, HH YPE3MEPHO CYPOBBIM.

TpeboBanusi 3aKOHHOCTH, OOOCHOBAHHOCTH M CIPABEIJIMBOCTU IPUTOBOPA
TECHO B3aMMOCBSI3aHbI. Tak, HE MOKET CUMTATHCS 3aKOHHBIM IPUTOBOP, KOTOPBIA HE
COOTBETCTBYET HOPMAaTUBHOMY TpeOOBaHWIO OOOCHOBAaHHOCTH, W HAOOOPOT, HE
MOJKET CUUTAThCsI OOOCHOBAHHBIM IMPUTOBOP, Oa3MPYIOMIMICS Ha HEIOMYyCTHMBIX
JI0KA3aTeNbCTBAX, MMOJYYSHHBIX C HapyIIeHHEM 3akoHa. be3 000CHOBaHHOCTH

IIpUroBopa TpyAHO CYJAUTE O €0 3aKOHHOCTH U CIIPABCIAJIMBOCTH.

5.3. Bonnpocsl, pa3pemaemble Cy/bEi NPH MOCTAHOBJIEHUH PUTOBOPA

Bompocsl, noyesxariye pa3peieHiio cyJoM IpU NOCTaHOBJICHUH PUTOBOPA,
00CY)XTafOTCSl B TOW IOCJIEIOBATEIILHOCTH, B KOTOPOW OHM TiepednciieHbl B 336
VIIK KP.

Tak, npH NOCTAHOBJIEHHMM TPUIOBOpPa Cy1A pa3peliaer Ccjieaylome

BONPOCHI:
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1) wMeno nm MeCTO HesSHHWE, B COBEPIICHHH KOTOPOro OOBHUHSIETCS
OOBHHSICMBI;

2) 1OKa3aHo JIU, YTO JeSTHUE COBEPIIII OOBUHSIEMBIN;

3) sABISETCS M OTO JEAHHUE MPECTYIUICHUEM JUOO0 MPOCTYIIKOM M KaKOi
UMEHHO CTaTh€M YrosloBHOTO Kojekca win Kopekca o0 MpocTynmkax OHO
MPEAYCMOTPEHO;

4) BUHOBEH JM OOBHMHSEMBIH B COBEPIIEHUU HTOTO MPECTYIUICHUS OO
MpPOCTYNIKA M HMMEIOTCA JIM OOCTOSTENbCTBA, CMSTYAIOIIMEe U OTATYAIOUIUE €ro
OTBETCTBEHHOCTH;

5) MOIeKUT JI OOBUHSIEMBIM HAKa3aHUIO 32 COBEPIIEHHBIE UM MPECTYIUICHHUE
100 MPOCTYIOK;

6) Kakoe HaKa3aHue JOHKHO ObITh HA3HAYEHO OOBUHSIEMOMY;

7) UMEIOTCS M OCHOBAHHUS JJisl MMOCTAaHOBJICHMS] MPUTOBOpa 0€3 Ha3HAYEHUS
HaKa3aHWsi WU OCBOOOXIEHMS OT HEro JIMOO OCBOOOXKIECHHS OT HaKa3aHUs C
MpUMEHEHUEM MTPOOAIIMOHHOTO HA/I30DPa;

8) MOIJICKHUT U OTBETCTBEHHOCTH HOPHUAMYECKOE JIUIO, B OTHOLICHUU
KOTOPOTO BBIHECEHO IOCTAHOBJIECHUE O MPHUBJICYEHUHM K OTBETCTBEHHOCTH, IS
NPUMEHEHHUSI MEp  YrOJIOBHO-TIPABOBOTO  BO3JICUCTBHUSA, IPEAYCMOTPEHHBIX
YTOJOBHBIM KOJIEKCOM;

9) mokazaHo 1M, YTO MMYIIECTBO, MOJyIekKaIee KOH(PUCKAINH, TOJIYICHO B
pe3yJbTaTe COBEPIICHUS MPECTYIUICHUS WU SIBISETCS JOXOAOM OT OTOro
MMYIIECTBa JIMOO HCIOIH30BAJIOCh WM TPEIHA3HAYAIOCH NIl MCIOJIb30BaHUS B
KaueCTBE OPY/Usl IPECTYILICHHUS;

10) kak MOCTYNUTh C HMYIIECTBOM, Ha KOTOPOE HAJIOXEH apecT it
BO3MEIIIEHUS MaTepUabHOTO yIIiep0a W MOPAJIbHOTO Bpela WU BO3MOXKHOM
KOH(UCKAIUU;

11) moaexxuT Jin BO3MEIICHUIO TPUIMHEHHBIN TTPU KOH(PUCKAIUHU yIIepo;

12) moxnexat i1 BO3MEIICHUIO MaTepUaNIbHBIN yIiepd U MOpaJIbHBIN BpE;

13) moayiexxuT Jiu OOBUHSIEMBIN BBIJIBOPEHUIO;

14) kak MOCTYNUTH C BEMIECTBEHHBIMU J10KA3aTEIIbCTBAMY;
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15) Ha KOrO M B KaKOM pa3Mepe JOJDKHBI ObITh BO3JIOXKEHBI MPOLECCyaabHbIE
U3JIEPKKU;

16) noykeH U Cya B clydasix, IPEAyCMOTPEHHBIX CTaThél 64 YToJI0BHOTO
KOJIEKCA, JIMIIUTh OCYKJIEHHOIO CHEUAIBHOIO0, BOMHCKOIO, MOYETHOIO 3BaHUS,
JUIUIOMAaTUYECKOrO paHTa WK KJIACCHOTO YMHA, a TAK)KE TOCYJaPCTBEHHBIX HArpal;

17) o npUMEHEHUH TMPUHYAUTEIbHBIX MEp MEAMIIMHCKOIO XapakTrepa B
Cllydasx, MpeayCMOTPEHHBIX cTaTbiMu 121, 122 YTonoBHOTO KOJIEKCa;

18) o Mepe ipecedeHus: B OTHOIIEHUH OCYKAEHHOTO, OMIPaBIaHHOTO.

Ecim B cOBeplIeHHMH TMpeCTyIUICHHS] OOBHHAIOTCHA  HECKOJBbKO
00BHMHSIEMBIX, Cy/[ pa3peliaeT yKa3aHHble BOINPOCHl B OTHOIIEHMH KaKI0I0
00BHHSIEMOr0 B OTHEJIbLHOCTH, ONpeAessisi PoJib U CTeNeHb ero y4acTusi B

COBCPIICHHOM NCAHUM.

Ecnn 06BuHsIeMBIT OOBUHSAETCS B COBEPIIEHUN HECKOJBKUX MPECTYIUIEHUN U
(W1KM) OpOCTYNKOB, CyJA pa3peuiaeT BOIPOCHI, CBSI3aHHBIE C TEM, YTO: MMEJO JIU
MECTO JIE€SIHME, B COBEPIICHUU KOTOPOro OOBHUHSAETCS OOBHMHSAEMBIH; NOKa3aHO JIH,
YTO JCSIHUE COBEPILLNII OOBUHIEMBII; SBIISETCS JIU ATO ACSIHUE IPECTYIUIEHUEM JIH00
IIPOCTYNIKOM M KaKOWM HMMEHHO CTaTbEM YToJIOBHOro Kouekca minum Kopekca o
IPOCTYIIKaX OHO MPEAYCMOTPEHO; BUHOBEH JIM OOBUHSEMBIN B COBEPIIEHUU 3TOTO
MPECTYIUICHUS JTMOO MPOCTYNKAa U HUMEIOTCA JIU OOCTOSITENbCTBA, CMATYAIOIIUE U
OTATYaIOIINE €ro OTBETCTBEHHOCTb; IOJUICKUT JIM OOBUHSAEMBIM HaKa3aHHUIO 3a
COBEpUICHHBIE UM MPECTYIJIEHUE MO0 MPOCTYINOK; KAKOE HAKa3aHUE JOJIKHO OBITh
Ha3HAYeHO OOBHUHSIEMOMY, MO KaAMCOOMYy NPECMYNIEHUI) U HPOCMYNKY 6
0MmoebHOCmU.
Ilpy mocraHoBJIeHMM TPUIOBOpPa CyJ NPHMHMMaeT BO BHHUMAaHHeE
PEKOMEHJIALMH POOALMOHHOIO J0KJIA/Ia OPraHa npodamum.
VYka3aHHble TpeOOBAaHUSA OCHOBAHBI HA NPUHIIUIIE COCTA3ATEIBHOCTH CTOPOH, B
COOTBETCTBUM C KOTOPBIM CYJl HE SIBJIIETCS OPraHOM YT'OJIOBHOI'O MpEeCieOBaHUS,

HC BBICTYIIACT Ha CTOPOHC OOBUHCHHUS WM 3alllUThI. OH TOJIBKO CO311a€T
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HEOOXOAWMBIC YCIOBUS JUIsl WCIIOJHEHUS CTOPOHAMH WX MPOIECCYaTbHBIX
00s13aHHOCTEH W OCYIIECTBIICHUS MPEOCTABICHHBIX MM TIPaB.

Pazpemas Bonpockl, ykazansbsie B ctatbe 336 YIIK KP, cyn nomxken o6cyauTh
pAl APYTUX BOIPOCOB, OT OTBETA HA KOTOPHIC 3aBUCHUT MPUHSITHE MPABUIBLHOIO
penieHusl.

Hanpumep, npu paspewenuu eonpoca o NpeCmMyNHOCMU O€sAHUA U O €20
Keanuguxayuu HeobX00UMO BbIACHUMb, He ABUNOCL U OesaHue, pe3yibmamom
CIYUaH020 cmedeHusi 00Cmoamenbcme U He OblI0 U OHO COBEPULEHO 8 VCIIOBUSIX,
UCKTIIOYAIOWUX NPECMYNHOCMb OesTHUSL.

5.4. PenieHne BONpoca 0 BMEHA€MOCTH O0BHHSAEMOT0

B coorBerctBuu co crathéii 27 YK KP u crarséit 19 Koagekca o
NMPOCTYNKAX, He MOJIeKUT YTOJOBHON OTBETCTBEHHOCTH WJIH OTBETCTBEHHOCTH
32 MPOCTYNOK JIMIO, KOTOpoe BO BpeMs COBepLICHHMS [esHHS,
npeaycmorpeHHoro YK KP, uwim npocrynka HaxoAwjiochb B COCTOSIHMHU
HEBMEHSIEMOCTH, TO €CTh He MOIJIO 0CO3HABATH (PAKTHYECKHH XapaKTep U Bpel
cBoero jgeiicrBust  (0e3meiicTBUs) MJIM PYKOBOAUTHL UM  BCJIECTBHE
XPOHMYECKOH AyIIeBHO# 00JIe3HH, BPEMEHHOI0 NMCHUXHUYECKOr0 paccTpoiicTsa,
cj1adoymMusi MJIM HMHOIO O0O0JIE3HEHHOr0 cocTosiHus mncuxuku. He moasekur
HAKA3aHUI0 WM OTBETCTBEHHOCTH 32 MPOCTYNOK JIMIO0, KOTOPOE COBEPIIHJIO
NpecTymjieHue B COCTOSHUM BMEHAEMOCTH, HO /0 BBIHECEHUS CYAOM
NPUroBopa 3a00J1ej10 AYyLIEBHOM 00J1e3HbIO, JHMIIAKOMIEH €ro BO3MOKHOCTH

oTAaBaTh cede OTYET B cBOEM AeiicTBUM (0e31eiicTBUM) UM PYKOBOAUTH M.

B cnyuae ycraHoBieHus JaHHOTO (akTa 3aKOHOJATENBCTBO MPEAYCMATPUBAET
BO3MOXHOCTh TNPUMEHEHHUSI K Ha3BaHHBIM JIMIIaM TMPUHYAWTEJ]bHbIe Mepbl
MEeIUIIUHCKOT0 XapaKTepa, Ha3HayaeMble 110 TOCTAHOBJICHUIO CYy/Ia.

Cya o00si3aH 1Npd TOCTAHOBJIEHMM TPHUIOBOPA PeIINTh BOMPOC O

BMEHAEMOCTH 00BMHAECMOIO.
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[Ipu3znaB, 4TO OOBHUHSIEMBI BO BpEMS COBEPIICHHUS ACSHUS HAXOIUJICS B
HEBMCHSIEMOM COCTOSIHUM WJIM TIOCJI€ COBEPIICHHUS] TMPECTYIUICHUS 3aboJien
HEU3JICYMMOM JIyIIEBHOW OOJIE3HBIO, JIMINAIONICH €ro BO3MOXKHOCTH OCO3HABaTh
(hakTHYeCKOe 3HAYCHUE CBOUX JIEHCTBUMA, X BPETHOCTh WU PYKOBOIUTH UMH, CY/
BBIHOCUT TIOCTAHOBJICHHE O MNpPeKpAllleHHMH JejJa W TNPUMEHEHHMH K HeMy

NMPUHYAUTEIbHBIX MEP MEAUUUHCKOI0 XapaKTepa B COOTBETCTBMHU C IJIaBO# S5

YIIK KP.

5.5. Buabl npuroBopos

CyuiecTBOBaHHME ONPaBAATEJIbHOI0 W OOBHHUTEJIBHOIO TPUTOBOPOB
0OyCIIOBJICHO Pa3IUYUSIMU 3aKIIOUEHHBIX B HUX PEIICHUN MO0 OCHOBHBIM BOMIPOCaM
aena.

Ecnu B cyne He yCTaHOBIEHO COOBITHE MPECTYIUICHUS, UM OOBUHSIEMBI HE
NpPUYaCTeH K COBEPILICHUIO MPECTYIUICHUS, WJIA B JACSIHUM OOBHHSIEMOIO HET
MPU3HAKOB TMPECTYIUICHMS], CyAbsi TOCTAHOBIISAET OMPABAATENbHBIN mpuroBop (00
OTCYTCTBHUM COOBITHSI TMPECTYIUICHHUsl, OTCYTCTBUM B JIEIHUU IIPU3HAKOB
MPECTYIICHNUS ).

Cya BBIHOCUT OOBUHHUTENbHBIA MPUTOBOP, €CJIM BUHOBHOCTH OOBHUHSIEMOTO B

IIPECTYIUIEHUH OKa3aHa B MOpsAJKe, ycranoBieHHOM YIIK.

Kaxnaplii  o0BHHSIeMbIHi CUMTAeTC HEBHHOBHBIM B  COBepIIEHUH
NnpecTylvieHus: /0 TexX Mop, NMOKAa ero BMHOBHOCTH He OyJeT [0Ka3aHa B
HA3BAHHOM TMOpPS/JAKE M YCTAHOBJIEHA BCTYNMBIIUM B 3aKOHHYK CHJLY
NPUroBopoMm cyjaa. B 3Tom cyTh npe3ymMniuu HeBHUHOBHOCTH 00BHHSIEMOT0 WJIH

IPHUHIIMII BUHBI.
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5.6. OcHOBaHUSA MOCTAHOBJIEHUSI 00BUHUTEJIHLHOI0O MPUTOBOPA

O JOKa3aHHOCTH  BHHBbI OOBHHSEMOI'0  MOYHO TOBOPHUTH, C€CJIIM OHa
IMOATBCPIKACHA I[OCT&TO‘-IHOﬁ " HGHpOTHBOpG‘-IHBOﬁ COBOKYITHOCTBIO

HCCIICAOBAHHBIX B CYJI€ 1OKA3aTCIbCTB.

OO0BMHHUTEJbHBIA NPUTOBOP He  MOMXeT ObITb OCHOBAH  Ha

Npeanoa0KeHusX.

Cyn TOCTaHOBISIET €ro TPH YCJIOBHUH, YTO BHHOBHOCTH OOBHHSIEMOTO B
COBEpIICHUH TPECTYIUICHUSI TOATBEPKACHA COBOKYITHOCTBIO HCCIIEIOBAHHBIX
CYZIOM B Cy/IcOHOM 3acelaHnH JI0Ka3aTeIbCTB.

[Ipeanomnoxkenus cyaa 0 BUHOBHOCTH JIUIA B COBEPIIICHUU MPECTYIUICHHS TIPU
OTCYTCTBHH JIOIYCTUMBIX JOKA3aTEIbCTB HE MOTYT CIY)KHUTh OCHOBaHHEM JIJIst
BBIHECEHUS OOBUHUTEIHHOTO TPUTOBOPA, TaK KaK BCe COMHEHHMSI B BUHOBHOCTH
00BHMHSIEMOT0, KOTOPHIE HE MOTYT OBITh YCTpPAaHEHBI B TOPSJIKE, YCTAaHOBICHHOM

VIIK, TOJKYIOTCS B €0 MOJIb3Y.
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Ob06uHUmMENbHBLIL NPU20BOP C HA3HAYEHUEM HAKA3AHUA, TIOMJIEKAIIETO
OTOBIBAaHUIO OCYXKJIEHHBIM, BBIHOCUTCS B TE€X CIy4asX, KOTJa CyJl CYUTAET, UYTO
OOBUHSAEMBIM 3a COBEPIICHHOE TMPECTYIUICHUE TOJICKUT HaKa3aHUI0 M HET
MPETYCMOTPEHHBIX MAaTepUAIbHBIM WU TPOIECCYyaIbHBIM 3aKOHOM TMPETSITCTBUHN
JUISl €r0 Ha3HayeHusl (He UCTEK CPOK JTABHOCTH, HET aKTOB aMHUCTHU U T.I1.).

[Ipy »TOM Cya AOKEH TOYHO ONPEACIUTh €ro BHJI, pa3Mep M Hadayo
MCYMCIICHHS CPOKA OTOBIBAHMSI.

OcHosanuem 0na NOCMAHOGICHUA O00BUHUMENbHO20 NPU20GOPA  C
HA3HAYEeHUEM HAKA3AHUA U 0CB000XCOCHUEM OMm €20 OmOblmus OTHOCHUTCS
u3aHue akta o0 aMHUCTHUH, OCBOOOXKIAIONIETO OT MPUMEHEHHUs HaKa3aHUs,
HA3HAYCHHOTO OCYXXIEHHOMY IaHHBIM IIPUTOBOPOM U TIOTJIONICHUE BPEMEHEM
HaXOXXJIEHUsI OOBUHSAEMOTO TIOJI CTPaXKeH 1Mo JaHHOMY yTrOJIOBHOMY JIeNTy HaKa3aHUs,
Ha3HAYEHHOTO CYJI0M. Takke, €Clu yCTaHOBJIEHbI OCHOBaHMUsI, MPEIYCMOTPEHHbIC
cTaThEi 83 YTOJOBHOTO KOJIEKCA, JJIsl TPUMEHEHUS TTPOOaIIn.

Oobsunumenvuslii. nPU206Op 0€3 HA3HAUEHUA HAKA3AHUA BBIHOCUTCS B
CIyJasX €Clii, HWCTEK CpPOK JaBHOCTH TMPHUBIICYCHHUS JHMIAa K YrOJOBHOM
OTBETCTBEHHOCTH 3a JaHHOE TPECTYIUICHHE WJIA JHUI0 3a00JIeNI0 THKEIOM
0OJIe3HBIO, TPEMATCTBYIOIICH OTOBIBAHMIO HakKa3aHWsA. B mociemHeM ciydae,
0oJiIe3Hb JOJDKHA OBITh TOJATBEPXKJIEHA COOTBETCTBYIOIIMM  MEIUIIMHCKUM

3aKJIIFOYCHUCM.

5.7. OcHOBaHUSA MOCTAHOBJIEHUS ONPABAATEIBLHOI0 IPUTOBOPA

Kaxxnp1ii 0OBUHSIEMBIN CYUTAETCS HEBUHOBHBIM B COBEPIICHUM MPECTYIUICHUS
JI0 TeX MOp, IOKa €ro BUHOBHOCTh HE OyAeT J0Ka3aHa B CyJEOHOM MOpsIKE U
YCTaHOBJIEHA BCTYMUBIIHUM B 3aKOHHYIO CHUJTy IPUTOBOPOM CY/a.

Cyn BBIHOCHT ONpaBIaTeJbHbIM NMPUroBop coryacHo cratbe 340 YIIK, B
CIy4asx, ecjIu:

1) orcyTCcTBYET COOBITHE IPECTYIUIEHUS JTUOO0 MPOCTYIIKA;

2) B nessHUM OOBUHSEMOTO HET COCTaBa MPECTYIUICHUS MO0 MPOCTYTIKA;
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3) mpaBOMEpHO JesHUE, NMPUYWHHBIINEGES BpPEJ B CHIIy YTOJOBHOTO 3aKOHA
(reobOxommMasi 000poHa, MHUMAasi 000pOHA, KpalHssI HEOOXOIUMMOCTh, (PU3UIECKOE
WIM TICUXUYECKOE MPHHYXKICHHE, MPUYMHCHHUE Bpeaa MpH 3aJepKaHUU JIMIIA,
COBEPIIMBIIIETO MPECTYIICHUE JTHOO MPOCTYITOK, UCIIOJIHEHUE MPUKA3a WA WHOTO
pacropspKeHHsl, a TaKkke OOA3aHHOCTU IO JOJDKHOCTH, OOOCHOBAaHHBIA PHCK,
BBINIOJIHEHUE CICIUAIBHOTO 3aJlaHusi B COCTaBE OPraHW30BAHHON IPECTYIHOM
TPYIIBI WK IPECTYITHONW OpTaHU3allHH );

4) KOJIJIETUEH INPUCSKHBIX 3aceaTe/Ied BIHECEH ONpPaBAATECIbHbIM BEPAUKT B

OTHOIIIEHUU OOBUHSAEMOTO

ITOT nepevyeHb OCHOBAHMH /1JIs1 BLIHECEHHS ONPABIATEIBLHOT0 MPUTOBOPA
SIBJISIETCH MCUYEPNbIBAKIIUM M CyJ He BIpaBe NPUAATH €My PACHIUPHUTEIbHOE
TOJIKOBAHUE.

KoHcraranus cynom iro060ro U3 Ha3BaHHBIX OCHOBAHMM O3HAYaeT MpU3HAHUE
OOBHHSIEMOTO HEBUHOBHBIM U BJICYET €r0 peadMIUTAIMIO0 U B TOM YHUCJE €ro mpaBo
Ha BO3MEIICHUE BpENa, CBA3AHHOIO C YLOJIOBHBIM MPECIECAOBAHUEM, MOITOMY
MaJsieiIne JTOMBICIbI B 3TOM OTHOILLIEHUH JOJIKHBI ObITh MOJTHOCTHIO UCKITFOUECHBI.

B otamume or yrparuBmero cwiy YIIK KP ot 30 uronsa 1999 rona,
HOBbIN  YTOJIOBHO-IPOLECCYAJIbHBIM KOJAECKC He MpeaycMaTpuBaeTr Kak
OCHOBAaHHE /JI1 ONPABAAHHMS HEAOKA3aHHOCTb Y4YacTHUsl OOBHHSIEMOIO B

COBEPLICHUM MPeCTYIJICHUS.

5.8. CocraBiieHne npuroBopa

CocrapieHue MpUTOBOpa NpPENNoiaraeT H3JI0KEHUE €ro Ha KbIPIbI3CKOM
SI3BIKE, SIBJISIONIMMCS TOCYJAapCTBEHHBIM S3IKOM KbIprei3ckoi Pecrybnvku, mu6o
Ha PYCCKOM SI3BIKE, SIBISIOIUMCS O0(QUIIUATBHBIM.

[IpuroBop cocTaBisieTcss MO yCTaHOBJIECHHON (OpME M COCTOUT U3 6600HOIL,
onucamenbHO- MOMUBUPOBOUHOIU U PE30JTIOMUBHOI uacmeil.

Ota ¢dopma obs3aTenpHa Il JII000r0 OMpaBAaTEILHOTO M OOBUHHUTEIHHOTO

IIPUTOBOPOB.
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[IpuroBop momKeH OBITH JIOTUYHBIM, KpaTKUM U TOHATHBIM. Bce
00CTOATENhCTBA JieNla, YKa3aHHbIe B MPUTOBOpPE, U BBIBOJBI Cy/Aa, M3JIOKEHHBIE B
HEM, JOJUKHBI JIOTUYHO BBITEKaTh M3 MaTepUANIOB Jella, HENOCPEICTBEHHO
PacCMOTPEHHBIX B Cy/1€0HOM 3acelaHuu U MPUHATHIX CYIOM.

Bce Bompochl, mnoasiexamniye paspelieHUr0 1o JIeny, JOJDKHBI - OBbITh
MOCJIEIOBATEIBLHO U3JI0KEHBI TAaK, YTOOBI KaXKJI0€ HOBOE IMOJOXKEHUE BBITEKANIO W3
MPEIbIAYIIEro Uik ObUIO JIOTHYECKU CBA3aHO C HUM, YTOOBI HE OBLIO MPOTUBOPEUNI
1 HE0OOOCHOBAHHBIX U HEMOTUBUPOBAHHBIX BBIBOJIOB.

[TpuroBop MokeT OBITH HAITUCAH OT PYKU Cy/EH, HarleyaTaH Ha MAaIIMHKE JINOO
M3TOTOBJIEH C TOMOIIBIO KOMITBIOTEPHON TEXHHUKHU.

[TpuroBop AOKEH OBITH COCTABJICH B SICHBIX M TOHATHBIX BEIPAKCHHUSIX. B HEM
HEJOMyCTUMO YNOTpeOJIeHHE HETOYHBIX (POPMYIUPOBOK, HCIOJIB30BaHUE HE
MPUHATHIX COKPAIICHU U CIIOB, HEMPUEMIIEMbIX B O(PUIMAIBHBIX JOKYMEHTAX, a
TaK)Ke€ 3arpOMOXKICHHE IPUTOBOpa OMHCAHUEM OOCTOSTENLCTB, HE HMEIOIINX
OTHOLIEHUS K pacCCMaTpUBAEMOMY €Y.

[IpuBoaMIMBbIE B MPUTOBOPE TEXHUYECCKHUE W WHBIC CICIHAIBHBIC TEPMHUHBI, a
TaK)Xe BBIPAKEHUSI MECTHOTO JTUAJIEKTA JIOJDKHBI OBITh Pa3bsICHEHBI. Y YUTHIBAs, YTO
BO BCEX CIIy4asiX MPUTOBOP MPOBO3IIAIIAETCA MYyOJIUYHO, CYAY IPHU COCTaBICHUU
MIPUTOBOpA CieayeT n30eraTh U3J10KEHNS B HEM HE BbI3bIBAEMBIX HEOOXOAUMOCTHIO
(GOpMYTUPOBOK, B  MOAPOOHOCTSIX, OMUCHIBAIOIIMX CIOCOOBI  COBEPIICHUS
MPECTYIJIEHUH, CBA3aHHBIX C U3TOTOBJICHUEM HAPKOTHUUYECKUX CPEACTB, B3PhIBUATHIX
BELIECTB U T.II., & TAK)KE MOCATAIOUINX HA MOJIOBYIO HEMPUKOCHOBEHHOCTDh TPakJlaH
WJIM HPaBCTBEHHOCTh HECOBEPIIIEHHOIETHUX.

Heob6xoaumo, 4To0bl PUTOBOp ObLI HAMCAaH T'PAMOTHO U B OOLICNPUHSTOM
CMBIC]IC, C COOJIIOJICHUEM TPAaBWJI TPAMMATHKA W CHUHTAKCUCA, W HOPUIMYECKH
COOTBETCTBYIOIIMM COBPEMEHHOMY YPOBHIO ITPABOBBIX 3HAHUH.

Ilocsne mnpoBo3riamieHusi NPpUroBopa cyA He BIpPaBe BHOCHUTHL B HeEro
KaKue-Ju00 UCIpaBJIeHUs.

[TpuroBop nmoanuceIBaeTCs NpeaCceAaTEIbCTBYIOMIUM CYIbEH.
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CrpykTypa
npuroesopa

OnucatenbHoO-
BsogHasa yacTtb MOTMBUPOBOYHAA
YyacTb

Pe3zonwotuBHaA
YyacTb

5.9. I[IpoBo3riainieHne NPUroBopa

[IpoBo3rinamieHue SBIsSETCA 3aBEPIIAOIIMM AKTOM MOCTAHOBJIEHUSI TPUTOBOPA.

[Tocne noanucanus NpUroBopa Cyi BO3BPAILAETCS B 3aJl CyIeOHOTO 3aceqaHus
u MpEeJICENATENBCTBYOIINI Cyabs MIPOBO3IMJIAIIAET  IPUTOBOP. Bce
MPUCYTCTBYIOIIME B 3ajle CyneOHOTro 3acefaHusi, BKJIKOYas COCTaB Cyla,
BBICITYIIMBAIOT IPUTOBOP CTOSI.

Ecnu mpuroBop n3nokeH Ha si3bIKe, KOTOPHIM OOBHHSIEMBI HE BIIAJIEET, BCIICT
32 MPOBO3IJIAIIEHUEM MPUTOBOpPA WM CHUHXPOHHO OH JIOJDKEH OBITh IepeBeleH
BCITyX TEPEBOAYUKOM Ha POJHON SI3BIK OOBHHSIEMOTO WJIM HA SI3BIK, KOTOPHIM OH
BIIAJICET.

IIpeacenarenbcTByIOIIMA CyAbsi Pa3bsiCHsAET OOBHMHSIEMOMY W JAPYrHM
YYACTHHKAM TMpolecca coJep:kaHue NPUTOBOpPa, MOPSAJOK M CPOKH €ro
00:KaJI0BaHHUA.

Ecan o0BuHAEMBIH OCY’IeH K MOKU3HEHHOMY JIMIIEHUIO CBOOOIBI, €My
Pa3bSICHSAETCH TAKKe MPABO X0aTAHCTBOBATH 0 IOMHUJIOBAHUM.

B HCKIIOYMTENBHBIX CIIy4asX IO O0CO00 CI0XXHOMY Jelly MOTyT ObITh
MIPOBO3TJIAIIEHBI BBOJHASA U PE30OJIOTHBHAA 4YacTd NpuroBopa. [Ipu 3ToM mosHbBIN
TEKCT MPUTOBOpa JOJDKEH OBbITh MOJArOTOBJIEH HE Mo3AHEe 3 JHEeW C MOMEHTa
OTJIAIICHHUS.

OrcyrcTBHE B 3ajie Cyae0OHOro 3acelaHUsi KO BpPEeMEHH OIJIalleHHus
NMPUroBOpa KOro-jiu00 U3 YYACTHHKOB CYyJeOHOro pa3douparejbCcTBa He

ABJIACTCH NPENATCTBHEM K OIVIAIICHUIO IIPUT0OBOPA.
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Ecnu npuroBop u3noxeH Ha s3bIKe, KOTOPHIM OOBUHSEMBIN HE BIIAJICET, CYIbs
JOJDKEH K MOMEHTY €ro IpOBO3IJAllleHUs O0ECTeyuTh NIPUCYTCTBHE B 3ajie
CylleOHOTO 3acelaHusl NMepeBOAYNKA, KOTOPBI CHHXPOHHO C IPOBO3TJAIICHHEM
MPUTOBOPA WJIM TIOCTIE 3TOTO MEPEBOAUT €0 Ha SI3bIK OOBUHSIEMOTO.

[IpoBo3raameHre NpuroBopa BIACUYET BAXKHBIE HPABOBbLIE NOCTAEOCH UL

» C DTOr0 MOMEHTa HAUWHAETCS HMCTEYCHHE CPOKa, YCTAaHOBIIEHHOTO
3aKOHOM JJIsl amleJUIIIMOHHOTO O0XKaloBaHUs W (WJIM) BHECEHUs
IIPEACTABIICHUS IPOKYPOPOM;

» TPUTOBOP CTAHOBUTCS O(QUITHATBHBIM aKTOM, U3MCHECHUS B KOTOPBIH

MOKHO BHCCTH TOJIBKO B YCTAHOBJICHHOM 3aKOHOM ITOPAOKCE.

5.10. OcBoGoxkIEHHE 0OBMHSAEMOTI'0 M3-TI0/I CTPAKH
OO0BuHsACMBbI, HAXOASIIUICH MOX CTPaKeld, MOMJICKUT HEMeAJICHHOMY
0CBO0OK/IEHUIO B 3aJie Cy/1a 10 BCTYIJIEHUs] IPUTOBOPA B 3aKOHHYI0 CHJIY:

» TIpH ONPaBIaHUH OOBUHSIEMOIO;

» TpHU TIOCTaHOBJICHMHM OOBMHUTEIHHOTO TpPUTOBOpa 0O€3 Ha3HAYCHHUS
HaKa3aHUs;

» TIpU TIOCTAHOBJICHUH OOBUHUTEIHHOTO MPUTOBOPA C OCBOOOKICHHEM OT
OTObIBaHUSI HAKa3aHWs, WU OCBOOOXKIEHHMEM OT HaKa3aHusi «C
IpPUMEHEHHEM POOAIIMOHHOTO HA30Pa;

» TIpH OCYXXICHHUH K HaKa3aHUIO, HE CBSI3aHHOMY C JIMIIIEHUEM CBOOO/IBI.

B n1anHOM ciayyae B OTHOIIEHMH OOBHHSEMOro H30Hpaercsa Mepa

npeceveHnsl, He CBA3aHHAA C 3aKJIYeHueM o crpaxky (cratbs 349 YIIK KP).

5.11. Bpy4eHue KoMUY MPUTr0OBOpPa

Coraacno crarpe 350 VYIIK KP, He mno3aHee 5 CyToKk mocJie
NMPOBO3IJIAIIIEHUS MIPUTOBOPA €ro KONMUA J0JKHA ObITh BPy4eHa OCYKIEHHOMY

WIM ONPABAAHHOMY, 3AIUMTHUKY U OOBHHHMTENI. B TOT Ke CpoK Komus
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NPUroBOpa Bpy4YaeTcsi MOTepHeBLIEMY H €ro NpeACTABUTENI0, €CJIU B CY/]
NOCTYNHJIA MPOCHhHa 0T YKa3aHHBIX JIMII.

Konuu npuroBopa He0OX0IUMBI CTOPOHAM 10 ACTy C TE€M, YTOOBI OHU MOTJIH
TIIATEFHO O3HAKOMUTHCS C HUM U B Clydae HECOIJIacusl C OIICHKAaMHU U BBIBOJIAMHU
cyJa 00KalloBaTh MPUTOBOP B YCTAHOBJICHHOM TOPSIIKE.

Konun mnpuroBopa BpydaeT cekpeTapb CyAeOHOTO 3acelaHus, MPH 3TOM
¢bukcupyercss BpeMs BpydeHHs. BpydeHue KOMMHM MPUTOBOpa OCYXKIEHHOMY WITU
OTIpaBIaHHOMY B OMNpPENEIEHHBIH 3aKOHOM CPOK OOeCHedMBaeT peau3aliuio Ux
mpaBa Ha 3aIluTYy.

[lepeueHp y4acTHUKOB CyAeOHOTO pa30uparTeiabCcTBa, KOTOPHIM Cyad 00s3aH
BPYUYHUTH KOTIHIO MIPUTOBOPA, PETIAMEHTUPOBAH C MCUYEPITBIBAIOIICH MOJHOTOH.

[To cmbicy 3aKkOHA Bpyu€HHUE KOMUU MPUTOBOPA YKa3aHHBIM B 3aKOHE JIUIAM
00s13aTeTbHO BO BCEX CIydyasx, HE3aBUCUMO OT TOTO, NMPUCYTCTBOBAIM OHH Ha
CyneOHOM 3acefaHuy (B TOM YHUCJIE TIPH MIPOBO3TJIAIICHUH TIPUTOBOPA) UIIH HET.

[Ipu »TOM crnegyeT y4uUTBIBaTh, 4YTO, B OTJIWYHE OT OCYXIEHHOTO
(ompaBAaHHOTO), €r0 3alMTHUKA U OOBUHHUTENS (TOCYAapCTBEHHOIO U YaCTHOTIO),
KOTOPBIM KOIIHS MPUTOBOPA BPyUYaeTCs B 0043aTEIbHOM MOPSAKE, MOTEPIEBIINN U
€ro MPEeJCTaBUTENb MOTYT MOJYYUTh KOMUIO MPUTOBOPA TOJIBKO MPHU OOpAIIEHUH B
CyJl C 3TOH MPOCKOOM.

O Bpy4YeHHH KOMHUH MPUTOBOPA COCTABISIETCS PACHUCKA C YKa3aHUEM JIaThl U
BpeMeHH BpyudeHUs. OCyxAEHHOMY, COAEp)KaleMycsl TMOJA CTpaKeh, KOTHS
OpUroBOpa BpydYaeTCs aJMHUHUCTpAIlMe MecTa 3aKiIOUeHHs, a paclucka

MpUOOIITAETCS K eIy

6. CYAEBHOE ITPOU3BOACTBO IO AEJIAM O NPOCTYIIKAX

6.1. Ilopsizok cyaeOHOro MPOU3BOACTBA IO JeJIaM O MPOCTYNKAX

IMopsinok cyne0HOro MPOM3BOACTBA MO JeJaM 0 MPOCTYNKAaX onpe/esisieTcs
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00IMMH TPABUJIAMM CYAe0HOr0 Ppa3dupare;ibCTBa, MPEeAYyCMOTPEHHbIMHU

pasnenom IX VIIK (cratesa 510 YIIK KP).

6.2. YnpoménHoe cyge0Hoe MPOU3BOACTBO IO J1eJ1aM 0 MPOCTYNKAX

Cynabsi B 5-IIHEBHBIA CPOK HM3ydaeT MOCTYNUBIIEE JIEJO0 C XOJAaTalCTBOM O
MOCTAaHOBJICHUM TPUTOBOpa 0Oe3 MpoBeAeHHsS CYIeOHOro pa30upareiabcTBa U
MIOCTAHOBJISIET IPUTOBOP.

Cyne0OHoe 3acenanue 0e3 mnpoBedeHHs] CyAe0OHOro pas3duparTeJbCTBa

IPOBOJAMUTCH C 00s13aTeJILHBIM Yyactuem 0OBHHSIEMOI'0 H €ro 3alllUTHUKA.

Cynaps onmpammBaeT 0OBHHSIEMOTO, IMTOHSATHO JIM eMy OOBHHEHHUE, COTIIACEH JIN
Ha TIOCTAaHOBJICHHE WPHUTOBOpa O€3 MpoBeAcHHUS CyaeOHOTO pa3OupaTenhCTBa,
OCO3HaeT JM OH TIOCTCACTBUS TIOCTAHOBIICHUS TPHUTOBOpa 0€3 TIPOBEACHHS
cynebHoro pasbupatenbcrBa. [lpu ydyactuu B cyZeOHOM 3aceqaHUU MOTEPIEBIIETO
CyIbsl BBISICHACT Y HEro OTHOIIEHHE K XOAATaliCTBY O MOCTAHOBJICHHH MPUTOBOPA
0e3 npoBeIeHNs Cy1e0HOT0 pa3oupaTeIbCTBA.

Ecmu cynbs mpuaér kK BBIBOIY, YTO OOBHHEHHE, C KOTOPBIM COTJIACHIICS
OOBHHSIEMBI, 000CHOBAHO, TOJATBEPKIACTCS JT0Ka3aTeIbCTBAMH, COOPAHHBIMH IO
7Ty, TO OH TIOCTAaHOBJISIET OOBUHUTEILHBIN NPUTOBOP M HA3HAYAET OOBUHSIEMOMY
HaKa3aHWe, KOTOPOE HE MOJXKET IMPEBBINIATh ABE TPETH MAKCHMAIBLHOTO CPOKA HITH
MaKCHMaJbHOTO pa3Mepa mTpada, mperycCMOTPEHHOTO 32 COBEPIIICHUE MPOCTYTIKA.

[Toce mpoBO3TIAIICHUS] MPUTOBOPA CYAbS Pa3bsICHIET CTOPOHAM MPaBO U
MOPSZIOK €ro 00XKaJloBaHWs, B TOM YHCJIE€ M TO, YTO NMPUTOBOP HE MOXKET OBIThH
o0kajoBaH B AamNEJUIAIIMOHHOM TIOPSJKE IO OCHOBAaHUIO HEHCCICIOBAHHOCTH
MaTepHuasioB JieJia U HECOOTBETCTBHS BBIBOJIOB CcyAa (aKTUUECKHUM OOCTOSITEIHCTBAM
aena.

IIpoueccyanbHble H3IEPKKU B3bICKAHUIO C 00BUHSIEMOT0 He MO/IJIeKAaT.
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7. MOACYAHOCTD YI'OJIOBHBIX JEJI 1 AEJI O TPOCTYIIKAX

B otrnmuuue ot YIIK 1999 roga B HoBom YIIK moapoOGHO periiaMeHTHPOBAHBI
BOIPOCHI U3MEHEHUS TEPPUTOPHUATBLHON MOJICYTHOCTH AE.

[IpaBunpHOE ompeeneHre MoACYJHOCTH B Hauaje CyieOHOro Mpou3BOJICTBA B
cootBeTcTBUM € 3akoHOM (YIIK) BakHo, HOO OJHUM W3 OCHOBAHUU ISl OTMEHBI

IIPUTOBOPA CIIYKHUT MOCTAHOBJICHHE MPUTOBOPA HE3AKOHHBIM COCTABOM CyJa (ITyHKT

2 yactu 2 ctatbu 413 YIIK KP).

B uactu 2 crateu 265 VIIK KP 3akpemieno mpaBwio o tom, yTo: «Cyo,
VCMAHOBUB, YMO HAX00sAWeecs 8 e20 NPou3BooCmae 0el0 NOOCYOHO OpY20MYy CYOY,
gnpase ¢ coanacus 008UHAEMO20 OCMABUMb OAHHOE 0el0 8 CB0eM NPOU3BOOCEE 8

cyuae, eciu OH yice NPUCmynuil K €20 paccCmMoOmpeHuro 8 Cyo0eOHOM 3ace0anuuy.

B cyneOHOI nmpakTHKe M3BECTHBI CIydaM, KOrJa BO3HUKAIOT OOCTOSATEIbCTBA,
IIPU KOTOPBIX CTAHOBUTCS HEBO3MOYKHBIM PACCMOTPEHHUE JI€Jla B TOM CYJ€ U TEM
CYIbEN, K MOJCYIHOCTH KOTOPBIX OHO OTHECEHO (HEIOMYCTUMOCTb ITOBTOPHOTO
y4acTusi CyJbU; yIOBIETBOPEHHE 3asIBJICHHOTO CYJbE€ OTBOAA U T.IL.).

B cBsa3u ¢ atum B crath 266 YIIK KP omnpenenensl Mmopsiiok W yCIOBUS
U3MEHEHUSl TePPUTOPUATIBHON MOACYAHOCTU. Tak, TeppuTopuaibHasl MOACYIHOCTb

JIeJ1a MOYKET OBITh U3MEHEHA:

1) mo_xoaaTaiicTBY CTOPOHBI B Cilydae

YAOBJIETBOPEHUSI B COOTBETCTBUU CO
crateéyt 69 VYIIK 3asBieHHOro orBoga

BCCMY COCTaBy COOTBCTCTBYIOILICTO

cyma. B Takux ciywasx — zgeno

nepenaércss B APYrOM CyJ TOrO Ke

YPOBHSI 4e€pe3  BBIIECTOSLUU  CYyJ

2) 0 _X01aTAlCTBY CTOPOHBLI JIHOO 110

HHUIIMATHBC IHpeaceaarejaa Ccvia, B

KOTOPBIN TOCTYIUJIO YTOJIOBHOE JEJ0 U
(WM) 1e710 0 MPOCTYIKE, B CIyYasX:

a) ecau BCE CyAbM JIAHHOIO Cyna
paHee

IMPUHUMAJIA Y4acCTHC B

POU3BOJICTBE 0 PACCMATPUBACMOMY
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(wacte 3 cratem 69 VIIK), o uyem | yromoBHoMy Jneny u (WiM) JAeldy O
npeacefaTenb  BBIIIECTOSIIETO  CyJAa | IPOCTYIIKE, YTO SIBJISETCS OCHOBAHHEM
BBIHOCHUT ITOCTAHOBJICHHE. JUIsI UX OTBOJIa B COOTBETCTBUHU CO
crate€il 67 VYIIK «Henonmycrumoctsb
NOBTOPHOIO  y4acTus  CyIObd B
PACCMOTPEHUH JIETay;

0) ecnu HE BCE YYACTHUKH
CYJIOIIPOM3BOJICTBA IO JAHHOMY ey
MPOKMUBAIOT HAa  TEPPUTOPUHU,  HA
KOTOPYIO pacmnpocTpaHseTcs
IOPUCAUKIIMS JTAHHOTO CyJa, M BCE
OOBHHSIEMbIE COTJIACHBI HAa W3MEHEHHE
TEPPUTOPUATBHON OJICYAHOCTH

JIAHHOTIO JIeJIa.

N3meHeHne TeppUTOPHAIBHON NOACYIHOCTH Jejia JOMYCKaeTcsl JHUIIb 10

HayvaJja cyae0HOro pazouparejibCcTBa.

Boimecrosimuii cya, oTMeHsisl pellieHHe HUKECTOSIIIEero cyaa, HanpasJisieT
JeJI0 HA HOBOE paccMOTpeHHe B JAPYroil cya NpPH HAJIUYHH O00CTOSATENbCTB,

YKa3aHHBIX B cTaTbsax 65-67 YIIK KP.

KOHTPOJIBHBIE BOITPOCHI

1. B xakux ciydasx MOXET ObITb M3MEHEHA TEepPUTOPHUAIbHAS MOJCYTHOCTDH
YTOJOBHOIO JI€JIa WIH JIea O MPOCTynKe?

2. B 4em BpIpaxkaeTcs CYIIHOCTb MOJATOTOBUTEIBHBIX JACHCTBUNA K CyAeOHOMY
3acenannio? Kakue BONPOCHI JTOHKEH BBIICHUTBH CYJIbsS MO MOCTYNHBIIEMY
JeJly U KAaKUMU MOJTHOMOYHSMHU OH 00Jsafaet?
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3. B kakux ciydasx, B CTaauu TOATOTOBHUTEIBHBIX JCUCTBUN K CyaeOHOMY
3aCeIaHnIo, CyJ BIIPaBE€ BO3BPATUTH YTOJIOBHOE JEJ0 MIPOKYpPOpPYy?

4. OcHOBaHMS MPOBEJICHUS MPEABAPUTEIHHOTO CIYIIAHUS?

5. [Ipu kakux 0O6CTOATENBCTBAX CYJ] MPUOCTAHABINBAET MPOU3BOACTBO O JEIy?

6. Ha xoro Bo3naratorcs siBKa Jull B cyie0HOe 3acenanue?

7. B kakue cpoku JOJKHBI OBITh PACCMOTPEHBI YTOJIOBHbIE Aena?

8.B d4em BbIpaxkaeTcsi HEMOCPEICTBEHHOCTb W YCTHOCTb CyAE€OHOTrO
pazouparenbcTBa’?

9.Ilpu kakux OOCTOSITENHCTBAX, IOMYCTUMO 3a0YHOE PACCMOTpPEHHE el B
OTHOIIIEHUU OOBUHSIEMOTO?

10. s yero He0oOX0IUMa TIIACHOCTh CYJIe0HOTO pa3OuparenbcTBa’?

11.Ponp npeaceaaTeNbCTBYIONMIETO B CYI€OHOM 3aceJaHIu?

12.006s13aHHOCTH CeKpeTaps CyAcOHOro 3ace aHus Ipu pa3zoupaTeabCTBe jea?

13.KakumMu mpaBaMu U OOSI3aHHOCTAMU ~ 00JIaJla€T  TOCYAapCTBEHHBIN
OOBHHUTEIb MPHU pa30MPATETHCTBE Jeja B CyJIe IEPBOM NHCTAHIINN?

14.B kakux cnydadx JOIyCKaeTcs pa30upaTesbcTBO Jejla B OTCYTCTBUU
O0OBHHSAEMOTO?

15.Kakumu mpaBamMu W 00SI3aHHOCTSIMU ~ O0JafaeT  3alIUTHUK  TpHU
pa30OupaTenbCTBE /ieia B Cy/ie IepBOM UHCTAHIUU?

16.06cTosTeNBCTBA, npu KOTOPBIX cynebHoe pazoupaTebCTBO
MIPUOCTAHABIINBAETCA?

17.Kakue TmMOCTaHOBJICHHUS BBIHOCSTCS CYJOM, B OT/ACIBHONW KOMHATE A
MPUHATHS PEIICHUIN?

18.Kakue nedcTBus cyjaa, MOANEKAT 00S3aTEIHHOMY 3aHECEHHIO B MPOTOKOI
CyneOHOTO 3acenanus?

19.KTo0 BrpaBe moaaTh 3aMedyaHus Ha IPOTOKOJI CyA€OHOTO 3aceTaHms ?

20.Kaxkue Bompochl pa3peliaer ¢y Mpu NOCTAaHOBJIEHUU MTPUTOBOpa?

21.MoXHO JM TIOKMJATh CyAbE KOMHATY JIsi TPHUHITHS peHieHui, 10

OTJIAIICHUS MPUTOBOpA MO Aeity?
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22 .Kak pa3pennTb CUTYyaluIo, KOr/1a OOBUHSAEMBbIM, HAXOIAIIUI MO/ MOAMHCKON
O HEBBIE3/IE HE SIBWICS B 3aJ] CyAeOHOTO 3acelaHusl AJIs BBICIYIIMBAHUS

npuroBopa?

3AJTAYN

Ne 1
Jlo Ha3zHaueHus CyneOHOro 3acelaHus CyJI0M, OT aJBOKaTa-3alllUTHUKA
OOBHHSEMOTO, TpaXJaHWHA A. OOBHHAEMOTO B COBEPIICHHH MPECTYIUICHUS,
npexycMmoTperHoro dacteto 1 crarbu 350 YK Keipreisckoit PecmyOmuku ot 1
okTsa0pss 1997 roja, MOCTyNmuiIo X0JaTaiCTBO O MPEKPAICHUH YTrOJIOBHOTO Jiejia B
OTHOUIEHWH €ro IMOJ3allUTHOTO, B CBSI3M C MHCTEUYECHHEM CpPOKa JIABHOCTH
MIPUBJICYECHHS] K YTOJIOBHOW OTBETCTBEHHOCTH, MOCKOJIBKY MHKPUMHUHUPYEMOE €T0

moA3alMMTHOMY HPECTYIIICHUE COBCPILICHO Oonece roaa Hasan.

3aoanue

Heo6xomumo pa3pemuTs 3asBICHHOS X0aTaliCTBO 3aITUTHUKOM.

Ne 2

[Ipn Ha3HaYeHHUH CyAeOHOTO 3aceaHusl, BBISICHIETCS, YTO CPOK COASp KaHUS
MOJ] CTpakeil OOBUHSAEMOTO UCTEK B JICHb MOCTYIUICHUS Jieja B ¢y (CYTKU Hazan).
OO6BuHSEMBIE — TpaXIaHWH A. OOBHHSETCS B COBEPUICHUHM IPECTYIUICHUS,
npeaycmoTpeHHoro dacteio 3 cratbu 200 YK Keipreickoit PecryOmukm. Jlo
Ha3HA4YeHUsI CyAeOHOro 3acelaHusi OT aJIBOKaTa-3alllUTHUKAa OOBUHIEMOTO
MOCTYIHJIO XOJaTalCTBO 00 HM3MEHEHHUHM MeEphl TMPECCUYCHUs OOBHHIEMOMY C
COJICp)KaHMUSl TIOJ CTpake Ha JUYHOE TMOPYYUTEIBCTBO POJICTBEHHUKOB
00OBUHSAEMOT0, MPEACTaBICHbI HEOOXOAUMBIE JOKYMEHTHI, XOJaTaliCTBO 3al[UTHUKA
MOTHBHPOBAHO TE€M, YTO OOBHMHSEMBIH HE HaMEpPEH CKPBIBAThCS OT Cyda, UMEET
MMOCTOSIHHOE MECTO JKUTENBCTBO, JINYHOCTh €0 YCTAHOBJICHA, TAK)KE POJCTBEHHUKU

OOBHHSEMOTO TOTOBBI IOPYYUTHCS 3 HETO.
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3aoanue

Heobxoaumo pa3penmnTs JaHHYIO0 CUTYaluIo (BBIHECTH MTOCTAHOBIICHHUE).

Ne 3
Cynom paccMaTpuBaeTCsl YTOJOBHOE J€JI0 N0 OOBUHEHUIO IpaxkiaHuHa /. B
COBEPILEHUH MPECTYIUICHUS MPENYCMOTPEHHOr0 MyHKTOM 1 wacTtu 2 cratbu 202 YK
Keipreizckoit  PecryOnuku, oOBHHSIeMbId HaxoauTcsa moj crpaxkei. [locre
3aBepUICHMs CyJeOHOr0 MCCIEIO0BaHuUs Mepe MPEHUsIMUA CTOPOH BBISICHSETCS, YTO
OOBHHSIEMbIII Ha MOMEHT COBEPILEHUS MPECTYIJICHUS SBIISJICS BOCHHOCITYKAIIIM.
3alMTHUKOM OOBHHSIEMOTO 3asBJICHO XOAATaliCTBO O HAMPAaBIECHUU YTOJOBHOTO

nena B BoeHHsli Cy1 rapHU30HA I10 ITOACYIHOCTH.

3aoanue

Heobxoammo paspenmTh X01aTailCTBO 3alUTHUKA (BEIHECTH TIOCTAHOBIICHNUE).
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