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HOPMATHUBHO-IIPABOBAS BA3A

1. Konctutymus  Keipreizckoit  PecnmyOnuku  (mpussita  pedepeHayMoM
(BceHapoaubIM TosiocoBanreM) 11 anpens 2021 roga, BBefieHa B ICHCTBHE 3aKOHOM
Keipreizckoit Pecriyonuku ot 5 mas 2021 rona).

2. YronoBHbll konekc Keipreizckoit Pecnybnuku ot 28 okts6pst 2021 roaa
No127 (BBeneH B nerictBue 3akoHoMm KP ot 28 oktsi6ps 2021 roga Nel26, B penakiuu
3akona KP ot 18 suBaps 2022 roga Ne4).

3. YronoBHO-iporieccyanibHblii - Kogeke Keipreizckoit PecnyOmuku ot 28
okTs10pst 2021 roma Ne129 (BBeaen B aeiictBue 3akonoM KP ot 28 okTs16ps 2021 roga
Ne126, B penakiuu 3akona KP ot 18 auBapst 2022 roga Ned).

4. 3akon Keipreizckoit Pecyommku ot 28 oxtsiops 2021 roma Nel26 «O
BBEJICHUHU B JICUCTBUE YTOJIOBHOrO Kojaekca Keipreizckoit PecryOnmku, YrooBHO-
nporeccyanbHoro kojaekca Keipreizckoit Pecnyonuku, Kopexca Koipreizckoi
PecnyOnuku o TmpaBOHApYUIEHUSIX M BHECEHMM W3MEHEHUH B HEKOTOpbIC
3aKOHOJaTeIbHbIe aKThl KbIprbi3ckoil Pecy0nuku.

HEJIU MOAYJIA

OO0yuuTh CIIyLIaTenen IIPAaBUJIBHOMY IIPUMEHEHUIO YTOJIOBHO-
IIPOLECCYATIbBHOTO 3aKOHOAATENBCTBA IIPU PACCMOTPEHUM YIOJIOBHBIX JI€JI U JIE€ O
IIPOCTYNKAX B CyJA€ NEPBOM HMHCTAHLUWH, HAYMHASA CO CTAJAWM IMOATOTOBHUTEIIBHBIX
AecTBUM K cyaeOHOMY 3aceaHuI0 J0 CTaJud IIOCTAaHOBJIEHUS MPHUTOBOPA;
IIPAaBUJIBHOMY OIPEIEIIEHUIO NIOJCYIHOCTH YIOJIOBHBIX Aed B cooTBeTCTBUM ¢ YIIK

Ksipreizckoit Pecriyonuku (B pen.2021r.).

OXUNJAEMBIE PE3YJIBTATBI

1o 3aBepuieHUN MOYJISI CITyIIATENN CMOTYT:

® [IPABUJILHO OINPEAEINUTD MOACYIHOCTh YTOJIOBHBIX JIET;

® TPUHATH B IPOU3BOJICTBO YTOJIOBHOE JIEJIO;

® Ha3HAYMTh CYJEOHOE 3aCEeIaHNUE;

® IIPOBECTH NPEABAPUTENBHBIE CITYIIAHHUS;

® IIPOBECTH CyJeOHOE pa30upaTesbCTBO;

® pa3pelIuTh 3asBJICHUS U X0JaTaliCTBa Y4aCTHUKOB Cy/1€0HOTO 3ace/laHusl;

® [IPUHSATH PELICHHE 10 YTOJIOBHOMY JIENTY.
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BBEJIEHUE

CynebHoe pa3OupaTenbCTBO SIBIACTCS BaKHEHUIEH, IEHTPaATLHON cTaguei
yroJIOBHOTO Tpoliecca. IMEHHO Ha 3TOM CcTaguu peaau3yeTcsi BO3JIO0KEHHAs Ha CY/[l
Konctutynueit Keiproizckoii PecrryOnuku ¢yHKIUS OCYyILIECTBICHUS PABOCYIHSI.

B xone cynmeOHoro pazouparenbCcTBa OOBUHSEMBIM MOXET OBITh IPU3HAH
BUHOBHBIM B COBEPIICHUHU NPECTYIUICHUS W MOABEPTHYT YrOJOBHOMY HAKA3aHUIO
100 MpU3HAH HEBUHOBHBIM U OTIPAB/aH.

Pemenne cyna o NpU3HAHMM JIMIIa BUHOBHBIM M HA3HAYEHUM €My MeEpbI

Haka3zaHus 1100 00 OIIpaBAaHU HCBUHOBHOI'O U3JIAracTCs B IIPUT'OBOPC.

Ilpasocyoue no y20108HbIM Oenam ocyuiecmeisiemcsa moavko cyo. B cayuasx,
npedycmompenuvix Hacmoawum Kooekcom, yzonoenoe cyoonpouzeo0cmaeo
ocywecmenaemces ¢ yuacmuem npucaxycuvix zaceoameneii (.1 cm.8 YIIK KP ¢
peo.20212.).

Cyo — opzan, ocywecmeaarouiuil npagocyoue no y20108HbIM 0€1am 60 6Cex
CYOeOHBIX UHCHAHUUAX, OCYUWLEeCHMGIAIOWUIL CYOeOHblIl KOHMPOIb, a4 MAaKyice
paspewiarouiuili uHvle 80NPOCHI, OMHECeHHble K €20 Komnemenuuu (nn.51 cm.5
VIIK KP ¢ peo.20212.)

PaccmoTpeHune yroiaoBHBIX J1eN1 OCYIIECTBISETCA CYIbE€H €IMHOJUYHO WU
cynom kosuteruanbHo (4.1 ¢1.29 VIIK KP B pen.2021r.).

PaccMoTpeHune yrojoBHBIX /i€l B CyZe MEepBOM MHCTAHLMK (pallOHHBIE CYbI,
palioHHBIE CYJbI B TOPOJIE€, TOPOJICKUE CY/JIbl) OCYIIECTBISETCS CY/Ibeil €UHOTUYHO,
KpOME YT'OJIOBHBIX JIEJI, PACCMAaTPHUBAEMBIX C y4acTHEM MPUCSHKHBIX (4.2,3 ¢1.29 VIIK
KP B pen.2021 r.). Taxxke cyaeOHbIH KOHTPOIh B IOCYJACOHOM MPOU3BOICTBE
OCYILIECTBIISIETCA CIIECTBEHHBIM CY/IbE € UHOJIMYHO.

CyneOGHol KoJUIeTHEeH B COCTaBe TPEX CyAeH OCYIIECTBIISIETCS PAacCMOTPEHHUE
YTOJIOBHBIX JE:

v/ B ane/UIIMOHHONW WHCTAaHIUH (CyneOHbIe KOJUIETHH OOJAaCTHBIX CYIOB U
buiikekckoro ropoJckoro cyaa);

v/ B KaccallMOHHOW WHCTaHIMu (cyneOHas koiuierus BepxoBHoro cyua

Keipreizckoit PecriyOmnukn).



Cynbe, B mpeneirax CBOEM KOMIIETEHIIMM pacCMaTpUBAIOIIEMY  J€JI0
€IMHOJIMYHO, OCYILECTBISIOUIEMY PAaCIOpPSIUTENbHBIE NEHCTBUS IO TMOATOTOBKE
3acelaHus CyJia WId 00eCIeYeHUI0 UCTIONHEHUS PUroBOpa WM JIPYroro pelieHus,
paspelaroleMy XoaaTaiicTBa 1 xajnoObl, MPUHAAIEKAT MTOJTHOMOYHS Cya.

Tak, B coorBercTBUu co ctaThéit 31 YIIK KP (B pen.2021 r.) cyn oGnagaet
CJIEIYIOLIMMU MTOJTHOMOYMSIMU WM CYJ IPaBOMOYEH:

1) npu3HATh JTUIO0 HEBUHOBHBIM;

2) IPU3HATH JIUIIO0 BUHOBHBIM B COBEPIICHUH MPECTYIUICHUS U HA3HAYUTH EMY
HaKa3aHue,

3) kBanubuimpoBath AesHus Mo HopmaM YK ¥ Ha3HauuTh OOBHHSEMOMY
HaKa3aHWe B CIIyYasX, KOTJia YTOJIOBHOE CYAOIMPOW3BOJCTBO OCYIIECTBISETCS C
ydyacTHEM TMPHUCSDKHBIX — 3aceiaresieil, BBIHECHIMX BEPAUKT O BHHOBHOCTH
OOBHHSIEMOTO;

4) MpUMEHUTHh K JIMIy TPHUHYIUTEIBHBIC MEPhl MEIUIIMHCKOTO XapakTepa U
(MM) IPUHYIUTEIIBHOE JICYEHUE;

5) npUMEHUTH K JIMILy NMPHHYAUTEIBHBIC MEPhl BOCIUTATEIBHOTO XapakTepa,
MIPUMEHSIEMBIE K JIETSIM;

6) OTMEHUTP WM U3MEHHUTD PEIICHHUE, IPUHATOE HIKECTOSIIIUM CYI0M;

7)TI0 YTrOJOBHBIM JieJlaM HAmpaBisITh OOBUHSIEMOrO M TOTEPIIEBIIETO Ha
MH(OPMALIMOHHYIO BCTPEUY C MEIUATOPOM;

8) npuHUMaTh UHBIE pelieHus, npeaycMoTpennbie YIIK.

Taxxe, cyn BIpaBe BO30OHOBISATH U MEpPECMATPUBATH JI€JO 1O HOBBIM WU
BHOBb OTKPBIBIIMMCSI 0OCTOSITEIbCTBAM.

CyneOHbIli KOHTpOJIb 3a COOJIIOJIEHMEM IpaB M CBOOOJ YEJIOBEKa B XOE

JO0CYZI€OHOTO MPOU3BOJICTBA OCYIIECTBIISET CICACTBEHHBIA CYIbsI.



1. MOACYAHOCTD YI'OJTOBHBIX AEJI.

B VIIK KP B pen.2021 r. Bompoc 0 MOACYAHOCTH YTOJOBHBIX JIET MOAPOOHO
pernameHTrpoBaH B ero ['nase 38.

[IpaBunsHOE OMpeeNieHre MoICYTHOCTH B Hadajie CyJeOHOro TPOU3BOICTBA B
cootrBeTcTBUM ¢ 3akoHOM (YIIK) BaxkHO, MOO OJTHMM W3 OCHOBAaHHH JJI1 OTMEHBI
MPUTOBOPA CITY>KUT MOCTAaHOBJIEHHE MIPUTOBOPA HE3aKOHHBIM COCTABOM cyj1a (ITyHKT
2 gactr 2 cratbu 421 YIIK KP B pen.2021r1.).

[ToacyTHOCTH YTOJOBHBIX A€M MO KATErOpUsM onpeesieHbl B ctatbe 272 YIIK

KP B pen.2021 r.:

Hapgnexamuii cyja Kareropum yroJiBHbIX JeJ1
PaitonHbIit (ropocKoif) cy 1 1) VYronoBHbIE Aena 000 Bcex
NPECTYTUICHUSX, KpoMme e,

yKa3aHHbIX B yacTh 2 crtathu 272 YIIK
KP B pen.2021 r.

2) [Ipu oTkaze OOBUHAEMOTO
OT pacCMOTPEHMs Jejla C Y4YaCTHEM
MIPUCSIKHBIX 3aCENATEIIEH.

bumkekcku ropoackou cya u 1) YronoBHbIe zena c
o0jacTHblE CyIpl B KadecTBE CyJa | ydaCTUEM NPUCSIKHBIX 3acedareneil o
[IEPBOY MHCTAHLIMU IPECTYIUICHUSAX,  IPELYCMOTPEHHBIX

yacThlo 2 cratbu 122, cratbamu 402,
403, 405, 406, gyacteio 3 cratbu 410 YK
KP B pen.2021 r.

2) [Ipy OOBHHEHMH OJHOTO
JIMIA WK TPYIIHI JIUIl B COBEPIICHUN
HECKOJbKHUX MPECTYIJICHUH, €CIN JIeIIO
X0Ts1 Obl 00 OJHOM M3 IPECTYIICHUMN
MOJICYHO 00JIaCTHBIM cyzam,
buikekckomy ropoackomy cyuny

TeppuropnaiibHas MOJACYIHOCTh YTOJOBHBIX €N ONpenesieHa B cratbe 273

VIIK KP B pen.2021 r.:

Hapgnexammii cyjg Kareropum geu
ITo MECTY COBEPIIECHUSA Bce MPECTYIUICHUS, KpoMe
MPECTYIUICHUS CIIy4a€B U3MEHEHUS TEPPUTOPUATIBHOU
noacynHoctu no crarbe 275 YIIK KP.
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ITo MECTy OKOHYAHUS
J0CY1IeOHOTO MPOU3BOCTBRA.

1) Ecnu npecrymnienue Ob110
HAYaTO B MECTE JEATEIHHOCTH OJIHOTO
Cyla, a OKOHYEeHO B  MecCTe
JEeSTEIILHOCTH PYTOro Cy/a

2) Ecimu mecTo coBepiieHwus
PECTYTUICHUS OTIPEICITUTh
HEBO3MOKHO WJIM €CIIA MPECTYTUICHUS
COBEPIIICHO B Pa3HBIX MECTaX

B Cy,Z[C6H01>'1 IMPAKTHUKE U3BCCTHLI ClIydan, KOrJa BO3HUKAIOT 06CTO}ITCHBCTB3,

IIpHU KOTOPBIX CTAHOBUTCS HCBO3MOXKHBIM PACCMOTPCHHUC JC€JIa B TOM CYJAC U TEM

CyAbER, K MOJCYAHOCTH KOTOPBIX OHO OTHECEHO (HEAOMYCTHUMOCTh MOBTOPHOTO

y4acTUsl CybH; yIOBIETBOPEHHUE 3aBJICHHOIO CY/Ib€ OTBOJA U T.I1.).

B cBs3u ¢ atum B ctathe 275 YIIK KP B pen.2021 r. onpeneneHsl NOpsSaoK U

YCIIOBUSI WU3MEHEHUs TEPPUTOPHAILHOM ToJCcyAHOCTU. Tak, TeppuTOopUaibHas

MOJCY/THOCTD JIeJIa MOXKET ObITh U3MEHEHA:

1) mo xomaraiicTBy CTOPOHBI B
ciy4ae:

2) mo Xo0JaTaiicTBY CTOPOHBI
Ju00 M0 MHUIMATHBE MpeaAceaaTes
cyila B  KOTOpPbIii  MOCTYNWJIO
YroJIOBHOE Jeq0 u (Wid) aeao o
NMPOCTYINKE, B CJIy4asX:

V' YIOBJIETBOPEHMS B
COOTBETCTBUHU cO ctaTheil 66 YIIK
KP 3asiBieHHOro €10 OTBOJa BCEMY
COCTaBY COOTBETCTBYIONIETO cyaa. B
TaKUX CIydasx Aeio Iepenacrcs B
IPYrof Cya TOTO K€ YPOBHs 4epe3
BoeIecTosinui cya (4.3 cr.66 VIIK
KP B pen2021 1), o
npejceaTeb BBIIIECTOAIIECTO Cyaa
BBIHOCHT ITOCTaHOBJICHHUE.

4qcM

v\ ecIM BCE CyIbH JIaHHOIO
cyJa paHee MNPUHUMAJIM Y4acTUE B
MIPOM3BOJICTBE (0}
paccMaTpuBaEMOMY YTOJIOBHOMY
neny v (Wim) aeiay o IpoCTyIKe, YTo
SIBIIICTCS  OCHOBAaHMEM JUII  HMX
OTBOJIa B COOTBETCTBHU CO CTaTbEU
67 VIIK «HenmonmyctumocThb
MIOBTOPHOTO  y4YacTUsl CYJIbU B
PACCMOTPEHUHM AETan;

v\ eciM He BCE YYaCTHUKH
CyAOIIPOU3BOACTBA

Jiey NPOKUBAIOT HA TEPPUTOPHUH, HA

o0 JIAaHHOMY

KOTOPYIO pacrpocTpaHseTcs
IOPUCIUKIIMS JTAaHHOTO CyJla, U BCE
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0OBHHSIEMEBIE COTJIACHEI Ha
W3MEHEHUE TePPUTOPUATHHOM
MOJCYTHOCTH JIAaHHOTO JIeJIa.

H3MeHeHre TeppUTOPHATIBHON TOCYAHOCTH JeNia JOMyCKAeTCs JIUIIb JI0
Hayaya cyeOHOTro pa3oupaTesbCcTBa.

BelecTosmuii Cys, OTMEHSISI PEIICHUEe HUKECTOSINEro CyJa, HalpaBiseT
JICI0 Ha HOBOE PAcCMOTPEHHE B JPYrod CyI MNPH HAJIMYUK OOCTOSTEILCTB,

yKa3aHHBIX B cTaThix 62-64 VIIK KP B pen.2021 r.

2. TIPEJIAHUE CY]Y.

Hpeoanue cyoy' — smo camocmoamenvhas cmadus yz01061H020 npoyeccd,
npedycmompennasn ¢ 2nage 39 YIIK KP ¢ peo.2021z2. Cyovsa na smoit cmaouu
€OUHONUYHO  Npogepsaem  Haluuue  OPUOUYECKUX  OCHOGAHUI 071
paccmompenusn dena 6 cyoeonom zacedanuu. Ilpu mom, ne npeopewias
3apanee eonpoca 0 GUHOGHOCMU 008unaemozo. Cmaodusa Hauunaemcsa c
MOMeEHma NOCMYyNnaeHUus 0ela 6 Cy0 U 3a6epuiaemcs @blNOJIHEHUeM CyObéll

nO020mMoBUMENbHBIX 0ClICMBUIL K CYOCeOHOMY 3ACeOaHUI.

2.1.ITotHOMOYMSI CyIbM MO MOCTYNUBIEMY B Cy/ JeJy.

Cormacuo cratbe 277 YIIK KP (B pem.2021r.), mo Hauwama cymeOHOTO
pazOupaTenbCTBa Cy/Abs MO MOCTYIUBIIEMY J€1y MPUHUMAET OJJHO U3 CIETYIOIINX
pELIECHUM:

v/ 0 BO3BpALICHUH JIeNIa IPOKYPOPY;
v/ 0 HaIpaBJICHUH JIEJIA I10 TIOJICYAHOCTH;

! [IpaBoBble HOpMBI 3TOI [MaBBl HampaBlieHBI Ha 00ECHEYEHHE YIOJIOBHO-TIIPOLECCYaJIbHOW IESTEJLHOCTH B
OCHOBHOH CTaJIMM YTOJIOBHOTO CYAOIPON3BOCTBA — cyneOHOM pa3dupatensctBe. B YIIK KP B pen. 1999 r. ato rnasa
HaszbiBaslack «lloaroroBuresnbHble NecTBUSA K cyneOHoMy 3acenanuton, a B YIIK KP B pen.2017 r. Obuia
nepernMeHoBaHa B [ naBy «lIpenanue cyay» BBUY TOTO, YTO B JAHHOW CTaJMU TOXXE MOTYT IPOBOJMTHCS CyieOHOE
3acefjaHue — npeaBaputenbHoe ciaymanue. Ctanus «lIpemanue cyny» coxpanena u B aeidictByromem YIIK KP B
pen.2021r.



v\ 0 HampaBJCHUM Jeja B COOTBETCTBYIOUIMI CyI WA MPOKYPOPY JUIs
COCIMHEHMSI C IPYTUM JIEJIOM;

v’ 0 Ha3HAYCHWH PEIBAPUTEIBHOTO CITyIIAHHNS;

v/ 0 Ha3HAYCHHUH CyACOHOTO0 3aceaHusl.

Pemenne mo nemy cynps mpuHUMaeT B (opMe MOCTAHOBJICHHS, B KOTOPOM

JOJI’KHBI OBITH YKa3aHbI:

v/ J1aTa ¥ MECTO BBIHECEHUS ITIOCTAHOBJIEHUS,

v\ HauMEHOBaHHME Cyaa, (aMuIds, MM M OTYECTBO CYJbM, BBIHECIIETO
MIOCTaHOBIICHHUE;

v OCHOBAHUS U CYIIHOCTh MPUHATHIX PEIICHUIA.

Pemenue 10KHO OBITH IPUHATO HE TIO3/IHEE 5 CYTOK C MOMEHTA MOCTYILICHUS
YTOJIOBHOTO Jiefia B CY/I.

3nauenue cmaouu npeoanue cyoy COCHOUM 6 mMOM, YMO 30€Ch
OCyUeCmeniaemcs npoeepKa Mamepuanog y20106H020 0e1a u n0020Mo6Ka K €20
paccmompenuio 6 cyoebHom 3acedanuu, ymo odecneuugaem HeoOX00uUMble

ycnosusa 01sa RPAGUIbHO20 paspeuieHus o0ena W UCKIuaem npoeedeHue

cyoeonozo pazoupamenbcmea 6e3 00CHMAMOYHBIX K MOMY OCHOBAHUIL.

2.2. Bo3Bpaienue aejia npoKypopy.

Henangnexaiee  HMCIOTHEHUWE  MPOKYPOPOM  CBOMX  TOJIHOMOYHHM,
npenycmotpernbix ['nmaBoit 36 YIIK KP B pen.2021 r. no nmoctynuBuiemMy Aeny C
OOBHHUTEILHBIM AKTOM MOTYT MIPEMSATCTBOBATH HA3HAYCHUIO CYJCOHOTO 3aceIaHusl.
B cBs3u ¢ dyem, BO3BpalleHHE Jeia TPOKYypoOpy HMMEET LEIbl0 YCTPAHUTH
NPENATCTBUA JUIsl HA3HAUEHUS CyJIEOHOTO 3aceJaHMsl.

Cornacno cratee 278 VYIIK KP B pen.2021 r. cyaps BO3BpallaeT ejio
IPOKYpOpY B UENSIX YCTPAHEHUSA NPEMSITCTBUH [JIs1 Ha3HA4Ye€HHsS CyAeOHOTO
3aCeIaHusl B CIIy4asiX, €CIH:

v/ OOBHHHUTEJBHBIA aKT COCTaBjeH ¢ HapyireHueM tpedosanuii YIIK KP (k

npumepy, eciu 006UHUMETbHBIIL AKM COCMABIEH C HApyuleHuem mpedosanuil

cmamou 256 YIIK KP 6 ped.2021 2.),
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v/ INYHOCTH OOBHHSEMOTO HE YCTAHOBJICHA (y20/106HOE CYOORPOU3600CHIGO
ocyuwiecmenaemca 6 OMmHOuleHUU KOHKPEMmHOU AUYHOCMU, COOMEEm CHEeHHO,
ycmanoenenue JAUYHOCMU JIUUA, ROOIeHcauiez0 K HPUGIeUeHUI0 Y207108HOU
OMEemCcmeeHHOCIMU 0033amenbHO);

v/ Konusi OOBUHMTEILHOIO aKTa He Oblia BpyueHa 0OBUHIEMOMY,

v/ opraHamu J0Cy1eOHOTO MPOM3BOCTBA HE IPUHSTHI MEPHI IO 0OECTIEYEHHIO
BO3MEIIICHUS MaTEepPHAIBHOTO yiepba u(Win) MOpadbHOTO Bpela U BO3MOXKHOU
KOH(HUCKAIIMK UMYIIIECTBA, IPEAYCMOTPEHHbBIC YacThIO 4 CTaThM 256 U MyHKTOM 7
crareu 261 YIIK KP.2

BrimensnokeHHbie 4eThIpe MyHKTa 005S3aTeIbHO JOJKHBI OBITh MCTIOJHEHBI
IPOKYPOPOM IO MOCTYIUBIIEMY AETTy ¢ OOBUHUTEIHHBIM aKTOM.

[Ipu BO3BpameHun nenaa TPOKYypoOpPy CYAbs BHIHOCUT TOCTAHOBIICHUE, KOTIHS
KOTOPOTO HAIPaBIISIETCS CTOPOHAM.

Hanpumep, 6 cyo nocmynuno y2onognoe oeno no obsunenuro epaxrcoanuna A.
8 cosepuieHUU  Kpaxcu 6 3HAYUMENbHOM  pasmepe -  NpecmynjieHus,
npedycmompenuno2o yacmoio 2 cmamou 205 VK KP 6 peo.2021 2. Cyovs npu
noo2omosKe K HAa3Ha4yeHuro Ccyo0eOHO20 3acedaHuss OOHapycusaem, 4mo
00BUHUMENILHBIU AKM HE YIMBEPHCOEH NPOKYPOPOM.

B Oaumnom ciyuae npoxkypop Hanpaeun 0eno 8 Cy0, He B8biNOJHUB
npeovasisemvie nynkmom I cmamou 262 u 263 VIIK KP 6 peo.2021 2. mpebosarus,
mo ecmby He Ymeepousl 008UHUMENLHBIU AKM, YMO 03HAYAem o Mmom, Ymo NpoKypop
He NPUHSLIL peuieHue no ey, NOCMYRnUGUeMy ¢ 008UHUMENbHbIM AKIMOM.

Coomeemcmeenno, 6 cmaouu nOO20MOBKU K HAZHAYEHUIO CYOeOHO20
3acedanus, cyobs C6OUM NOCMAHOBIEHUEM OO0JIICEH 8038PAMUMb 0€l0 NPOKYPOPY,
011 YCMPAaHeHusi YKA3aHHO20 npobena, KOmopulil Npensmcmeyem HA3HAYeHUIO

Ccy0ebH020 3acedanusl.

2.3. HanpagBjeHnue aeJia mo noJacyAHocTH.

2 Jrot mynkt BBegen YIIK KP B pen.2021r., panee 8 YIIK KP B pen.2017 . Takoro ocHOBaHHs
He ObLIIO.
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B cootBerctBuM co crateeit 274 YIIK KII B pen.2021 r. cyaws, paspemas
BOMPOC O Ha3HAYEHUH CyAeOHOTO 3aceaHus U YCTAaHOBHB, YTO MOCTYIUBIIEE 10
HEMOJCYJHO JaHHOMY CYJy, HampaBis€T €ro CBOUM IIOCTAHOBJIEHUEM IO
NOJICYJHOCTH.

B cnyyae mocrymiieHuss XojaTaiicTBa OOBHHSEMOTO O PAacCMOTPEHUU
YTOJIOBHOTO JieJla C y4acTHUEM MPUCSKHBIX 3acenarenell 1o Ha3HaueHus Cy1e0HOro
3acellaHrs CyJbs HAIpaBIISIET YrOJIOBHOE JE€JI0 B COOTBETCTBYIOIIMHA CYJI IO
MOJICYTHOCTH.

Taxoxe B wactu 2 crarbu 274 YIIK KP B pen.2021 r. 3akperieHO IpaBuiio O
TOM, YTO €CJIM HaXOJsIIeecs B MPOU3BOJCTBE CyAa AEJO MOACYIHO APYIroMy CyAy,
TO CyJ BIIpaBe C CcOriacusi OOBUHSAEMOI'O0 OCTaBUTH JIEJI0 B CBOEM IPOU3BOJICTBE B

cllydae, €CJIM OH y)Ke MPUCTYIHII K €T0 PAaCCMOTPEHHIO B Cy1Ie0HOM 3acelaHuM.

2.4. HanpaBieHHe Jejia B COOTBETCTBYIOIIUI CyJd WM MPOKYPOPY 1A
COEUHEHUSI C IPYTUM JIeJI0OM.

Ecmm no mawama cymeOHOro paszOupaTelbcTBa MMEIOTCS OCHOBAHUS IS
COCIUHEHHs] C JPYI'MM JeJIOM B OJHO TIPOU3BOJCTBO, TO CYAbS CBOUM
MIOCTAHOBJICHUEM, OTIPECIICHUEM CYy/Ia, B TIPONU3BOACTBE KOTOPHIX HAXOIUTCS OJTHO
U3 JIeJ1, IPOU3BOAUT COCTUHEHUE JIE.

OcHoBanus coenuHeHus npeaycMotpensl B ctatbe 143 YIIK KP B pen.2021r.
B yactHOCTH, B OIHOM NMPOU3BOJICTBE MOTYT OBITH COEIMHEHBI Jiefia IO OOBUHEHUIO
HECKOJIbKMX JIMII B COyYaCTHM B COBEPIICHHHM OJHOTO WM HECKOJBKHX
NPECTYIUICHUH, Jiena 10 OOBHMHEHHIO OJIHOTO JIUIA B COBEPIICHHH HECKOJBKHX
NpECTyIUICHWH, a Takxke Jiela M0 OOBMHEHHMIO B 3apaHee He O0OelmaHHOM
YKPBIBATEIBCTBE ATUX XK€ MpecTyIuieHnid. Cpok MpOU3BOACTBA IO JEITy, B KOTOPOM
COEMHEHBl HECKOJIbKO JIeJl, MCUHMCIISAETCS CO JHA BO30YXICHHS Jeia, KOTOpOe

B030Yy>X/IEHO 110 BPEMEHH IIEPBBIM.

2.5. HazHaueHue npeaBapuTeJIbHOIO CJAyIAHUSA.
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IIpenBapuresbHOe cCiaymianue — 3TO cyde0HOe 3acelaHHe, KOTOpoe
NPOBOAUTCS € yY4acTHEM 3aHHTEPECOBAHHBIX CTOPOH IS PaccMOTpPeHHs
BONMPOCOB, CBSI3AHHBIX ¢ TMPOLEAYPOIl  MOCJeqyIoIero CcyaedHOro
pa3dupaTeqbCTBa, a TaK:Ke pa3pelleHUs] BOMPOCOB 0 TOMYCTHMOCTH H

JOCTATOYHOCTH JI0KA3aTeJIbCTBEHHOM 0a3bl MO aeuay.

[IpenBaputenbHOE CIIyLIAHUE SIBJISETCS HOBbIM HHCTUTYTOM B YTrOJOBHOM
cynonpousBozactse KP.

OcHOBHasi 3ajaya MPEABAPUTENBHOIO CIYIIAHUS COCTOUT B TOM, YTOOBI
paccMOTpeTh BCE MOCTYNUBIIHME K MOMEHTY CyAeOHOro pa3dumparenbcTBa IO
YrOJIOBHOMY JIeJly XOJATailCcTBa, BBISICHUTH CTENEHb TOTOBHOCTH Jela K
pPAacCCMOTPEHUIO €ro CyJAOM, a B OIPEICIEHHBIX 3aKOHOM Cllydasix IPUHATDH
JIOTIOJIHUTENIbHBIE MEPBHI K €r0 MTOATOTOBKE.

IIpeaBapurenbHoe caylIaHWe NMPOBOJMTCH He MO BceM JejaM H s
pa3penieHusi He BceX BOMPOCOB, a TOJbKO TeX, KOTOPbIE ONpeaeieHbl B CTaThe
279 YIIK KP B pen.2021 r., a UMeHHO:

1) 1o 0co00 THKKUM MPECTYIUICHUSIM;

2) Ipy HAJMYUHM XOJAaTailiCTBAa CTOPOHBI 00 HCKIIFOUEHUW HEAOMYCTHMBIX
JTI0KA3aTeJbCTB;

3) Ipu HaJTMYWMK OCHOBAHWH JIJIsl IPUOCTAHOBJICHUS HITU TIPEKPAIICHUS JIeIa;

4)pu  HaJMYUM ~ XOJATAiCTBA CTOPOHBI O TPOBEACHUU CyACOHOTO
pa3dupartenbCTBa B MOPSJIKE, MIPEIyCMOTPEHHOM YacThio 2 ctathu 296 YIIK KP;

5) s pemreHuss Bompoca O PACCMOTPEHHWH YroOJIOBHOTO Jieia CYAOM C
y4acTHEM MPUCSKHBIX 3aceaTeliei;

6) U1 perieHns BOIIpoca O 3asABJICHHBIX XOJaTalCTBaX 00 M3MEHEHUH MEPHI

MMpeCCUCHU, OTBOAAX CYJAbH, O IPUOCTAHOBJIICHUN WJIK IIPCKPAIICHUHA JICIa.
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XoxaraiicTBO 0 NpOBeleHUN NPEABAPUTEJBLHOIO CJIYIIAHUA MOKET
OBITH 3a5IBJIEHO CTOPOHOI1 B TeUeHue 3 CYTOK €O JHA MOCTYIUIeHNs /1eJia B Cy/I.

YBeaomiieHne 0 BbI30Be CTOPOH B cyJle0HOe 3acelaHHe T0JKHO ObITh
HANPABJIECHO He MeHee 4YeM 3a 3 CYTOK [0 /JHf TNpPOBeJeHHUS
NpeIBAPUTEIbHOTO COYIIAHMS.

IIpeaBapuresbHoe ciaylIaHue JT0JLKHO ObITh MPOBeaeHo He mo3aHee 10
CYTOK C MOMEHTA MOCTYIJICHHS /1eJ1a B CY/, 2 B HMCKJIKYHUTEJIbHBIX CIy4asaX —

He mo3aHee 15 cyTok.

[IpenBaputenbHOE CAylIaHUE MOBTOPHO HE MPOBOJUTCA, 3a HCKIIOUEHUEM
CIy4aeB OTMEHBbI CyJ€OHOr0 aKTa MO BHOBb OTKPBIBIIMMCS OOCTOSITENLCTBAM U
nepesavu Jena MpoKypopy sl OpraHU3aluu JOCyAeOHOTO MPOM3BOJCTBA MM B

CyJl JUTsl HOBOTO CyZIeOHOTO pa3OupaTebCTRa.

2.6. Ha3naueHme cy1e0HOIO0 3aceJaHuUsI.

BBISICHUB MOACYAHOCTD JIeNa, OTCYTCTBUE OCHOBAHHM JIJIsl BO3BPALICHUS JIe1a
IPOKYpOpYy, HaIlpaBleHUs B COOTBETCTBYIOIIUN Cyl WM MPOKYpopy IUis
COEMHEHHs C APYTUM JAEJIOM B OJHO MPOU3BOACTBO, BONPOCOB M3MEHEHUS WU
OTMEHBI IPUMEHEHHON Mephl MpeceueHHsI OOBUHIEMOMY, a TaK)Ke 0 pe3ysibTaTaM
IpeIBapUTENLHOTO CIYIIAHUs, CyJ Ha3HauaeT cyJeOHOe 3ace1aHune.

[Ipu pereHuu Bompoca O BO3MOXKHOCTM Ha3HAYEHHs CyJeOHOTO 3aceqaHus
CyAbsl JOJDKEH BBIACHUTh B OTHOIICHHUH KaXKJIOTO M3 OOBUHSIEMBIX TaKXkKe
cinenyromiee (4.1 c¢t.280 YIIK KP B pen.2021 r.):

1) mocyaHO M €TI0 JAHHOMY CYY;

2) Bpy4€Ha JI1 CBOCBPEMEHHO KOITHSI OOBUHHUTEIBHOTO aKTa;

3) npUHSATHI T MEPBI, 00ECIIEUNBAIONIIE BO3MEIICHUE yilep0a, MPUIUHEHHOTO
NPECTYIUICHUEM, U BO3MOXKHYIO KOH(PHCKAIMIO UMYIIECTBA;

4) UMEIOTCSI T OCHOBAHUS JIJIsl POBEICHUS IPEBAPUTEILHOTO CITyIIaHUSI.

Ecnu Bblleyka3zaHHbIE YEThIpE OCHOBAaHUS OTCYTCTBYIOT, TO CYJA BBIHOCHT

MOCTAHOBJICHHE O Ha3HAYCHUU CyJAeOHOro 3acelaHus, TIJI€ IMpoJJieBacT B
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OTHOLICHHWHU KaXXA0Iro O0OBHHSIEMOIO IMPUMCHCHHBIC Oosiee MsTKHE BUJIbI MCp
MNpeCCUCHUA, YCM 3aKIIIOUCHUC IIOA CTpaXy U I[OMaHIHI/Iﬁ apeCT, 10 OKOHYAHMA

Cyl1e0HOTO pa30UPATENbCTBA U BHIHECEHUS UTOTOBOTO PEIICHUS MO JETy.

CTOpOoHBI 10J1KHBI ObITH U3BEIEHbI 0 MECTE, IaTe U BpeMeHHU Cy1e0HOro

3aceJaHUsI HE MeHee YeM 3a S5 CYTOK /10 €ro HavaJja.

Pemenne cyna o Ha3HaueHUH CyaeOHOTO 3acelaHus MPUHUMAETCS B Gopme
MIOCTAHOBJICHUS, B KOTOPOM pa3pemialoTcs, KpOMe BBINMICYKa3aHHBIX YEThIPEX
OCHOBaHUH, CIIEAYIOIIUE BOIPOCH:

1) o mecTe, 1aTe U BpeMeHH CyAcOHOTO pa30upaTesibCTBa;

2) 0 HA3HAYCHUH aJIBOKATA B CIIyYasx 00s3aTEeIBHOIO €ro Y4acTHsl B JICIIC;

3)0 BBI30BE B CyJcOHOE 3acelaHue JIMI[ O CIHCKaM, IPEICTaBICHHBIM
CTOPOHAMU;

4)0 pacCMOTPEHHUM Jiejia B 3aKPhITOM CYACOHOM 3acelaHuu B CIIydasx,

npeaycmoTpeHHsbix cratbeit 291 YIIK KP B pen.2021 r.

CTopoHbI 10/KHBI ObITH U3BEIIEHBI 0 MECTE, J1aTe U BpeMeHH Cy1e0HOro

3acelaHUs He MeHee YeM 3a S5 CYTOK /10 €10 HavaJjia.

Kpowme Toro, B ciyuasx, npeaxycMoTpeHHbIx ctatbsimu 82 u 109 VK, cynbs, cya
10 YTOJIOBHBIM JieJlaM O TPECTYIUICHUSAX, COBEPIICHHBIX IACThbMH, JKCHIIUHAMH,
JUIAMHU ¢ OTPAHUYCHHBIMH BO3MOXXHOCTSIMH 3/IOPOBBsI, B 00S3aTEIIHHOM TOPSIIKE
opy4aeT opraHy npoOaiuy moAroToBKy MpoOaIriMoOHHOTO JI0KIana. B oTHOmEeHnN
OCTaJIbHBIX OOBHUHSEMBIX CY/bs, CyJ BIPaBe MO CBOEMY YCMOTPEHHUIO MOPYYUTH
opraty mpo0anuu MoAroTOBKY MPOOAIMOHHOTO JTOKJIaa.

[Ipn Ha3zHaueHUM CyAEOHOTO 3acelaHusi Cy/Absl BIpPABE MOPYYUTH OpraHy
npoOanyyu  IMOATOTOBKY MPOOAIIMOHHOTO JOKJIajga, O 4YeM YKa3blBaeT B
MIOCTAHOBJICHUH O HAa3HAYCHUH CyneOHOro 3acemanus. O MOpydeHUH MOATOTOBKHU
npoOaIMOHHOTO JIOKJIaJla B XOJI€ CyACOHOTO pa30oupaTeibCTBa CyAbEH, CyJI0M
BBEIHOCHTCS TIOCTAHOBJICHUE, KOTTUS KOTOPOTO HAIIPaBJISETCS B OpraH MpoOaIuy.
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B moctaHOBieHMU TakKe AOJKHBI COJEPKAThbCA PEUICHUS O Ha3HAYEHUU
CcyneOHOTO 3acelaHus C yKa3aHueMm (pamMuwink, WUMEHM W OTYeCTBAa KaKJIOTO

0OBHHSEMOTO U KBAIM(PUKAIIMK BMEHSIEMOTO €My B BUHY MTPECTYIUICHUS.

2.7. ObecnieyeHue  CTOPOHAM  BO3MOKHOCTH  O3HAKOMJIEHHSI  C
MaTepHuaJaMu Jiea.

[Tocne HazHaueHus CyneOHOTO 3acefaHusl CYIbsl MPEIOCTaBISET CTOPOHAM
BO3MOXKHOCTh O3HAKOMHUTBCS CO BCEMHU MaTepUalaMH JIeJa, CHATh C HUX KOTUH WJIH
BhINKcaTh HeoOxoaumbie cBeaenus (cr. 281 YIIK KP B pen.2022 1.).

K npumepy, no oxonuanuu docyoedono2o npouzeoocmea, 8 coomeemcmeuu ¢
npasunamu cmameti 252 u 253 VIIK KP 6 ped.2021 2. nomepnesuiuii, 068uHsiembiii
U e20 a08OKAM O3HAKOMJIAIIOMCA ¢ Mamepuaiamu oena. Buecme ¢ mem, no kaxum-
MO UHLIM NPUYUHAM, BO3MOJICHO 6 CULY MO020, 4MO O0O0BUHAEMbIU NOMEHSL
aogoxkama, a HOB8blL A0BOKAM He NPUHUMAT Y4acmusl 8 00CYOeOHOM NPoUu38o00cmae,
C Mamepuanamu y20Jl06H020 0ela 2Mom ad8oKkam He 3HAKoM. B dannom cnyuae
xo0amaticmeo H08020 a08oKama cy0 Y0oelemeopsem U NpeodoCmasisiem
B03MONCHOCMb O3HAKOMUMbBCS CO BCEMU MAMEPUANAMU 0eld, CHAMb C HUX KONUU
U 8bINUCAmMb HeoOxoouMble ceederusi. 110006Hoe xooamaticmeo HeobA3ameNbHO
O0JICHO ObIMb NUCbMEHHbIM, COOMBEMCMBEHHO U pazpeuienue Xo0amaricmea
makoice He mpebyem evineceHue cyoebHo2o akma. Buecme ¢ mem, 0115 moeo, umo6wl
usbesxcamv 8 OanbHeuulem UCKYCCMEEHHO CO30AHHOU CMOPOHOU 3auumovl UlU
CMOPOHOU 008UHEHUsI 80JIOKUMbL NpU pazdoupamenbcmee 0ena no MOmuey ux He
O3HAKOMJIEHUSI C MAMepuailamu oeid, 803HUKaem HeoOX00UMOCHmb NUCbMEHHO20
oopmiieHUs. 03HAKOMJIIeHUss ¢ mamepuanamu oena. Yawe ecezo, 6 cyoeOHOU
npakmuke omoupaemcs pacnucka CMmopoH 00 03HAKOMIIeHUU ¢ Mamepuaiamu oena
U CHAMUU C HUX KONUlU, C YKA3aHuem Oamvl, NOCle HenoCpeoCmEeHHO20 UX
O3HAKOMJIEHUS. C Mamepuaiamu oeid.

[lo okoHuaHWM O3HAKOMJICHUSI OOBHMHSEMOTO W €ro aJBOKaTa, a TaKxKe
MOTEPIICBIIETO M €ro TMNPEeACTaBUTEISl C MarepuajaMd YroJIOBHOTO Jelia

COCTaBJIACTCA IMPOTOKOJI. B ITPOTOKOJIC YKA3bIBAIOTCA JaTa Ha4dalla U OKOHYAHMA
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O3HAKOMJICHUSI C MaTcpruajlaMu YIOJIOBHOIO [J€JId, KAKHWUC MaTCpUaJIbl ObLIH
NpCAbABJICHBI OJIs1 O3HAKOMIICHUA, 3asBJICHHLIC XOHaTaﬁCTBa W UHBIC 3as1BJICHMUA.
Ecnm 00BUHSIEMBII OTKA3aJICS OT 03HAKOMIICHHS C MaTepuajiaMu acia, 00 3TOM
YKa3bIBACTCs B IIPOTOKOJIC W M3JIAraloOTCsd MOTHBBI OTKa3a ooBuHsgeMoro. OTka3
OOBHHSIEMOT'O HE OTPaHHUYHBACT ITPABO aABOKATa HA O3HAKOMIICHHUEC C MaTCpHUalaMu

nena.

2.8. BbI30BBbI B cy/1e0HOE 3aceqaHue.

CornacHo c1.282 YIIK KP B pen.2021 r. cyaps Ja€T pacopsiKEHUE O BbI30BE
B cy/neOHOe 3acelaHne JIHI], SIBJISIONIUXCS YYaCTHUKaMH CyJeOHOTO mpoliecca, Mo
CIIUCKaM, TPEJCTaBICHHBIM CTOPOHAMH, a TakKXKe MPUHUMAET HWHBIE MEphI IO
MOTOTOBKE Cy/I€OHOTO 3aceaHus.

SBka nui obecrieuMBaeTCsl CTOPOHaMHM OOBHHEHHMS M 3alluThl. B ciydae
HESBKM JIaHHBIX JIMI[ 0€3 YBAXKHUTEIBHOW NPUYMHBI TPHUBOJL OCYIIECTBIISIETCS
CyZ1IeOHBIMU TIPUCTABAMH.

PacnopsbxkeHue cyia HampapiasieTcss CTOPOHAM 3allUThl U OOBUHEHUSI:

CTOPOHE 3alUThI - TI0J03PEBACMbIA, OOBHUHSIEMBIH, OCYXKICHHBIN,
ONpaBJaHHbIA, a TakXKe WX 3aKOHHBIM TMpeICTaBUTEIb, aJBOKAT, JIHIIO,
OTBETCTBEHHOE 32 BO3MEILICHHE MaTepUAIIBHOTO yIiepOa 1 (MJIk) MOPaJIbHOTO Bpeia
(n.25 ct1.5 VIIK KP B pen.2021 r.);

CTOpPOHe OOBMHEHMSI - TIPOKYpOp, CJieJIoBaTelib, PYKOBOAUTEIH
CJIEACTBEHHOTO  MOJpa3/elieHHsl, OpraH JI03HaHUsA, MOTEPHEBIIUNA,  €ro
MIPEICTaBUTENb, 3aKOHHBIN MPEACTaBUTENb, YaACTHBIA 00BUHUTEND (1.6 cT.5 VIIK
KP B pen.2021 r.).

B cnyuae coxaepxaHus OOBHHSEMOTO TIOA CTpaXked CyJ HampaBisieT
TpeOOBaHHE O JIOCTaBKE B COOTBETCTBYIOIIEE YUPEKIEHUE, TAE COIAEPKUTCA
OOBUHSEMBIN, a KONUIO - B JlemapTaMeHT Mo 0XpaHe UCTIPABUTEIIbHBIX YUPEKICHUN

U KOHBOMPOBAHUIO OCYXXJIEHHBIX W JIMIl, 3aKIIOUYEHHBIX oA CTpaxy CiryxObl
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UCITOJIHEHHSI Haka3zaHui npu Munucrepctse roctuunn Keipreizckoit PecnyOnmku

JUTSL ICTIOJTHEHHSL. 3

2.9. Cpok cyne0HOro pa3oupaTe/ibCTBA.

Cyabsi 10/IK€eH HAYaTh PacCMOTPeHMe J1ejia He nmo3aHee 14 cyToK co aHA
BbIHECEHUsS] MOCTAHOBJIEHHS O HAa3HAYEHHMH Jlela K  cyaeOHOMY
pa30dupaTeJbCTBY, a MO YrOJOBHBIM [eJIaM, PacCMATPUBAeMbIM CYIOM C
y4yacTHeM NPHCSKHBIX 3acenareseil, — He nmo3aHee 30 cyrok (4.1 ¢1.282 VIIK
KP B pen.2021 r.).

YToJOBHOE [0 O TPECTYIUICHHH HEOONBIION TSHKECTH TMOJJICKUT
pa3pelIeHuIO 0 CYIIECTBY Cy/Ibel B CPOK He mo3aHee 1-ro Mecsina, jiesia o MeHee
TSKKOM, TSDKKOM WA 0C000 TSHKKOM MPECTYIUICHUU — B 2-MeCSIYHbIi CPOK, a 10
YTOJOBHBIM  JieJlaM, pPacCMaTpUBAEMBbIM CYJOM C y4acTHEM MPHUCSKHBIX
3acenaresneii, — B 3-MecsiUHbIN CPOK CO JHS OCTYIJICHUSI YTOJIOBHOTO Jieja B CY/I.

B ciaydyae HeBO3MOMKHOCTH 3aKOHYHUTH cyae0HOe pa30UpaTeibCTBO B
YCTAHOBJIEHHBI CPOK NMPH OTCYTCTBHU OCHOBAHHWH /JIi MPHOCTAHOBJIEHUS
MPOU3BOJACTBA MO [eJly CPOK CYyde0HOro pa3éupaTebCTBa MNPOAJIeBaeTcs
KaKIbIH pa3 Ha cpok 10 2 mecsineB (4.3 ¢1.282 VIIK KP B pen.2021 1.).

[Iponnenue cpoka cyneOHOTO pa3doupaTeaTLCTBA PACCMATPUBALCTCS B CYJeOHOM
3acelaHN| C y9acTHEM CTOPOH J0 ero ucteueHus. HesiBka Koro-imbo U3 cTOpoH HE
MPEMNsSTCTBYET PACCMOTPEHUIO BOMpOca O TMPOMJICHUHM CpOKa CyAeOHOro
pa3oupaTenbCTBa.

OmnpeneneHve WM TIOCTAHOBJICHHE O TMPOIJCHUH CpOKa CyAeOHOTO
pa30upaTenbcTBa BHIHOCUTCS CYZIOM B 3ajie CyIeOHOTO 3aceaHusl B COOTBETCTBUU

¢ yacThto 3 cratbu 304 HacTosiero Kojekca ¢ 3aHeceHueM B MPOTOKOJ CY/1e0HOTO

3 MMocranosnenve Kabuuera MunuctpoB KP ot 21 utons 2021 rona Ne 33 «O moaBe JOMCTBEHHBIX TTOIPA3CIICHUSTX

Munucrepcrsa toctuiun Keipreizckoid Pecrryumkuy» (B penakunu nocranosnenus: Kabunera Munucrpos KP ot 24
nexabps 2021 roga Ne 350)
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3acefaHus, a Mo JieJaM B OTHOIIEHUU OOBUHSIEMBIX, COJIEPKALIUXCS MO CTpa)Ken
WJIU NIOJ] TOMAITHUM apeCTOM, — BBIHOCSITCS B OTAECIBHOM ITOMEILEHUH U U3J1aratoTcs
B BUJIE OTJEIBHBIX MPOLECCYATbHBIX TOKYMEHTOB BMECTE C pEUIEHUEM BOMpPOCa O
MPOJJICHUH CPOKA TAHHBIX BUJIOB MEP MPECEUCHUSI.

Pemienue cyga o0 OpoMJIeHUH CpOKa CyAeOHOro pa3duparenbcTBa

00’KaJTOBAHUIO HE ITOJIEKHT.

B cpok cyne0HOro pa3oupare/ibCTBAa He BKIKYAETCSl BpeMsl, Ha KOTOpoe
cyie0HOe pa30oMpareJbCTBO OBbLIO MNPHOCTAHOBJIECHO 10 OCHOBAHMSIM,
npeaycMorpeHHbiM yactamu 3,6,7 cratbu 301 YIIK KP B pen.2021 r. (B
ciayyae 3a0ojieBaHMs OOBHHSIEMOIO; NpPH OOpalleHMH C 3alpocoM B

KoHCTUTYUMOHHBIH Cy1; NPU HA3HAYEHUHU IKCIEPTHU3bI).

3. HPEJABAPUTEJBHOE CJIYIIAHUE.

3.1. Tlopsinok npoBeaeHUsI MPeIBAPUTEIHLHOIO CJAYIIAHMS.

CornacHo cratee 284 VIIK KP B pen.2021 r., npenBapuTenbHOE CIylIaHUE
MPOBOJUTCS CYABEN B 3aKPHITOM CyI€OHOM 3aceaHuM ¢ ydacTheM cTOpoH. Cybs
OOBSBIISIET COCTAaB CyJla M Pa3bsACHSET MpaBa YYACTHUKOB CIYIIAHUS, B TOM YHCIIE
IpaBo HA OTBOJ.

[IpeaBaputenbHOe CIOylIaHWE MOXET OBbITh TPOBEACHO B OTCYTCTBHUE
OOBHHAEMOIO IO €ro XOJaTaliCTBy WM XOJATalCTBY €ro 3aKOHHOTO
IpeACTaBUTENs, aJBOKaTa JMOO MpU HAIUYMKM OCHOBAHUW MJisi MPOBEICHUS
cyneOHOTO pa3duparTeabCTBa B MOPSAIKE, IPETYCMOTPEHHOM 4YacThio 2 cTaThbl 296
VIIK KP B pen.2021 r. (cmy4yan pa30upatesibCTBa Jeiia B OTCYyTCTBUE 0OBUHSAEMOTO),
10 XOJIaTauCTBY OJTHOU U3 CTOPOH.

HesBka npyrux CBOEBPEMEHHO HM3BEIICHHBIX YYACTHUKOB MPOMU3BOACTBA IO
Jelny, 3a HCKIIOYEHUEM IMPOKYypoOpa, HE MPEMATCTBYET  MPOBEAECHUIO
PEIBAPUTENHLHOTO CITYIIaHUS.

XomaTaiicTBO anBokaTa 00 MCTPeOOBAaHMM JTOTIOJHUTEIHHBIX JOKA3aTEIbCTB
WIN TPEIMETOB MOJUICKHUT YJIOBJICTBOPEHMIO, €CIM JaHHbIE J10Ka3aTelIbCTBA U

peaMEeThl UMEIOT 3HaUCHHE JIJIs Jena.
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Bomnpoc 0 10ka3aHHOCTH BUHOBHOCTH OOBHHSIEMOT0 HA MPEABAPUTEIHLHOM
CJYHIAHUU He 00CYKIaeTCs, 10KA3aTeJIbCTBA He UCCJIEYIOTCH.

Cynabs uHGOPMHUPYET ABUBLIMXCS YYACTHUKOB MPOIECCa O LEIH MPOBEACHUS
MPEABAPUTEILHOIO CIIYIIAHUSI, BBICIYIIMBAECT BBICTYIUICHUE KaXKIOr0 YYaCTHHKA
3acelaHusl ¥ yAaJsieTcsl B OTJEIbHOE MOMEUIEHUE JJIs IPUHATHUS PEILICHHUS.

B xone npeaBapUTeNbHOIO CAYIIAHUS BEIETCA MPOTOKOJ.

3.2. PaccMoTpeHne XO0JATAMCTB 00 HCKJIIOYEHMH A0KA3aTeJbCTB Ha
NpeIBaAPUTETbHOM CIYIIAHUMN.

Ha nmpeaBapuTenbHOM CIIyIIaHWHM CTOPOHBI BIIPaBE 3asBUTH XOAATaCTBO 00
UCKJIFOYEHUU M3 TEPEeUHsl JO0Ka3aTelbCTB, TMPEIBABISIEMbIX B CyJIeOHOM
paszOupatenbcTBe, Tr000r0 JokasarenbcrBa (c1.285 VIIK KP B pen.2021 r.). B
clly4yae 3asBJICHHUS XOJATauCTBA €ro KONUs IEepeHaércss IPyroM CTOPOHE B JECHb
MPEICTaBJICHUS XOJaTalCTBA B CY/I.

XoaaTaicTBo 00 HCKJIIYEHUH 10KA3aTEJIbCTBA J0JKHO COEPKATD:

» JI0Ka3aTeIbCTBO, 00 HCKIIOYCHUH KOTOPOTO XOAATaCTBYET CTOpPOHA
(konkpemmnoe ookazamenbcmeo, Kk npumepy, 00HO U3 C1eOYIOUUX UIU HECKOTIbKO
U3 HUX: NOKA3AHUA NO003PEBAEMO20, 00BUHACMO20, NOMEPNEsULe20, CBUOCMeNsL;
3aK1I0YeHUA U NOKA3AHUA IKCREPMA; NOKA3AHUA CREYUATUCIA; 6eUleCHIBEHHbLE
00KazamenbCmed; nPomoKoJibl CHEYUAIbHBIX C1€0CHBEHHBIX, C1€0CHBEHHbIX U
CYOeOHbIX Oelicmeuil; UHbLE OOKYMEHNLbL);

» OCHOBaHWUS JIJISI HCKITFOUSHUS J0Ka3aTeNIbeTBa, ipeaycmorpernabie YITK KP
(6 wacmnocmu, coznacno mpedosanusm 0 OORYCMUMOCHU OOKA3AMENbCIE NO
cm.80 YIIK KP 6peo.2021 2.);

» 00CTOSITeNIhCTBAa, OOOCHOBBIBAIOIIME XOMATAHUCTBO (6 cuay Kakux
od0cmoamenscme, 00KA3AmMeN1bCmea HeOONYCHMUMbL U ROOJIeHCam UCKTIOYEHUTO,
6 uacmHocmu 00cmoamenvcmea, npeoycmompennsvle uacmoto 4 cmamou 80
VIIK KP ¢ peo.2021 2.).

B npeaBapuTeJbHOM CJYIIAHHU CYy/ldbsi BIIpaBe HONMPOCUTH CBHAETENA U

NPUOOIINTH K JAeJIy JOKYMEHT, YKa3aHHbII B X0aTaiicTBe.
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[Ipu paccMoTpenmm XxomataiicTBa 00 HWCKIIOUCHHHM JOKA3aTelIhCTBa,
3asiBJICHHOTO CTOPOHOW 3aIlUThl HA TOM OCHOBAaHWHU, YTO JTOKA3aTEIbCTBO OBLIO
noiaydyeHo ¢ HapymeHuem TpeboBanuit YIIK KP, Opems poxaswiBaHus
OIIPOBEPKEHUS IOBOJIOB, TMPEACTABICHHBIX CTOPOHOM 3alllUThI, JICKUT Ha
npokypope. B ocranmpHbIX ciiydasx Opemsi JOKa3bIBaHHUS JIEKUT Ha CTOPOHE,
3asIBUBIIIEN X0/1aTaNCTBO.

Cynabsi, OleHUB J10BOAbl CTOPOH, BLIHOCUT MOTHBMPOBAHHOE pellieHne 00
YAOBJIETBOPEHUH JIM0O 00 OTKa3e B YAOBJETBOPEHMH XO0JaTaMcTrBa 00
HCKJIIOYEHUH 10KA3aTeIbCTBA.

IIpu 3TOM, H0KA3aTEJBCTBO, 00 MCKJIKYEHHN KOTOPOr0 3asiBJICHO
X0IaTAMCTBO MO/VIESKUT MPOBEPKeE U OLIEHKE, TO €CTh AaHAJIN3Y, CONOCTABJICHHUIO
U HUCCJICeJIOBAHMI0 MCTOYHUKOB €ro IMOJYYEHHUsI, 2 TAKKe OLIEHKe, ¢ TOYKH
3peHus] OTHOCHMOCTH, JONMYCTHUMOCTH, JOCTOBEPHOCTH B COOTBETCTBMHU CO

cratbsiMu 92, 93 VIIK KP B pen.2021 r.

Ecau cyn npuHsii pemieHue 00 HCKJIIOYEHUH 10KA3aTeJIbCTBA, TO JAHHOE
J0Ka3aTeIbCTBO TepsieT I0PUAHYECKYI0 CHIIYy U He MOKeT ObITh M0JI0KEHO B
OCHOBY IIPMI'OBOPA MJIM MHOTO Cy1e0HOI0 pelIeHusl, a TAKKe HCCIe0BAThCS
U MCI0JIb30BaThC B X0/e cyae0HOro pazomparejbcrBa. B mocranoB/ieHun
yYKa3bIBaeTcs, KaKoe J0KA3aTeJbCTBO HCKJIIYACTCH M KaKhe MaTepuaJbl
Yr0JIOBHOTO aeJa, 000CHOBBIBAKOLIINEC HCKJIIYCHUE JAAHHOTO
J0Ka3aTeIbCTBA, HE MOIYT HCCJIEJ0BATHCS M OIVIAIATHCA B Ccyle0HOM

3aCCIaHMI U UCII0Jb30BaATHCA B IIPOLECCE TOKA3bIBAHUS.

3.3. IlpnocraHoB/ieHHe NPOU3BOJACTBA MO Jejly HAa NpeABAPUTEIbLHOM

CJAYLIAHMH.

Ha npeaBapuTte/JbHOM CJIYHIAHUM NPOM3BOACTBO IO JeJy MOXKeT ObITh

NPUOCTAHOBJIEHO CYbEi, TOJBKO B ABYX ciay4das (cT.286 YIIK KP B pen.2021 r.):
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1) B cioyuae 3a0oseBaHHS OOBHHSIEMOIO, YJIOCTOBEPCHHOTO MEIUIIMHCKHM
3aKJTFOYCHUEM, TPETSITCTBYIONIETO €r0 YYaCTHIO B CYJE MO XOJaTalCTBY CTOPOHBI
3aIUTHI;  3a00JIeBaHMS ~ OOBHHSAEMOTO,  YIOCTOBEPEHHOTO  MEIUITUMHCKHUM
3aKJTFOYCHUEM, TIPETISITCTBYIONIETO €T0 YYaCTHIO B CY/IE;

2) B ciuydae 3ampoca cyda B KOHCTHUTYIHMOHHBIH CyJa O IpPOBEPKE
KOHCTUTYIITMOHHOCTH 3aKOHA, MPUMEHEHHOTO WJIM MOJIC)KAIIETO MPUMEHEHHUIO T10
JTAHHOMY YTOJIOBHOMY JIEITY.

O npuoCTaHOBJIEHHM TIPOM3BOACTBA MO JeJy CYAbA BBIHOCHT

MOCTAaHOBJICHHE.

3.4. Ilpexkpamienne TNPOU3BOACTBA MO [eJy HA TMpeaBaAPUTETbHOM
CJAYIIAHUMN.

[IpekpalieHre MPOM3BOJACTBA IO JI€Jly HAa NPEABAPUTEIHLHOM CIIYIIAHUU
ocymiectBisieTcs: B cootBeTcTBUU co cratbe 287 YIIK KP B pen.2021 .

Pa3zpemast xoaTaiicTBO CTOPOHBI O MPEKPAIEHUH MMPOU3BOACTBA MO /ey Ha
MpeABAPUTEILHOM CIYIIAaHUHU, CYJbS BBIHOCUT IMOCTAHOBJIGHHE O MPEKpaIleHUuU
MIPOU3BOJICTBA 1O JIEJIy HA MPEIBAPUTEIIBHOM CIIYIIAHUA HA OCHOBAaHUU ITYHKTOB 7,
10-13 vactu 1 crateu 27 YIIK KP B pen.2021 r., npu ycnoBUU OTCYTCTBHUS
00CTOSATENBCTB, YyCTaHOBIEHHBIX YacThio 4 ctaThu 27 YIIK KP B pen.2021 r.

Tak, coriacHo mynkram 7, 10-13 yactu 1 crarbu 27 YIIK KP B pen.2021
I., IPOU3BO/ICTBO MO ey MOJIeKUT MPEKPANIEHNIO:

v B OTHOUIEHMH YMEPIIET0O K MOMEHTY OCYIIECTBJIEHHUS YrOJIOBHOIO
CyJONPOU3BOJACTBA, 32 HCKJIIOUEHHEM CIIy4aeB, KOrja MPOU3BOJICTBO IO MAEIY
HEO0OXOIMMO JIJI peadbIUTaIly YMEPILETO UK pacClieIOBaHUS JieJia B OTHOIIIEHUU
npyrux aui (m.7);

v B CBS3M C JeKpuMUHaIM3anuei nesuaus (1.10);

v’ BCIICIICTBHE aKTa aMHMCTHUH, €CIIM OH YCTPaHAET NPUMEHEHUE HAKA3AHMS
3a coBepliieHHoe nesHue (1m.11);

v/ 3a UCTEYEHHEM CPOKa JaBHOCTH YTOJIOBHOTO mpecienoBanus (1. 12);
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v\ mpu OTKa3e MOTEPIEBIIEr0 OT MOAACPKAHUS YaCTHO-IIYOIMIHOTO
OoOBUHEHUS U (WJIM) TIPU JOCTHKEHHUH COTJIacUsi OOBHHSEMOTO C MOTEPIICBIINM B
cootBeTcTBUM ¢ TiaBo 58 YIIK KP u B nopsake, npeyCMOTPEHHOM CTaThen 57
YK (B pen.2021 r.) «OcBoOoXJIeHHE OT YroJIOBHOM OTBETCTBEHHOCTH IIpU
JOCTHKEHUM corfiacusi ¢ noreprneBmnM (1.13). Tak, k 1eram 4acTHO-IYOIMYHOTO
OOBUHEHUSI OTHOCATCA O MPECTYIUICHUSIX HEOOJIBIION TSKECTU U O MEHEE TSKKHUX
IPECTYIUIEHUSX, & TAKXKE MPECTYIUICHUSIX, IPEyCMOTPEHHBIX YacThlo 1 cTaThu 154
n yacteio 1 crateu 155 YK B pen.2021 r.

MMEHHO TOJIbKO MO YKa3aHHbIM OCHOBAHUSAM CYJ/bsl BIOpaBe MNPEKPATUTh
MPOU3BOJICTBO MO JIeNTy HA MPEIBAPUTEIIbHOM ciyimanuu. OgHaKo, MPEeKpalleHue B
CBA3U C JIEKpUMHHAIIM3AIMEN JEesHUs, BCIEJICTBHE aKTa aMHHCTHM, €CIIHd OH
yCTpaHsIeT NPUMEHEHNE HaKa3aHUs 3a COBEPIICHHOE JIETHUE U 32 UICTEUCHUEM CPOKA
JTABHOCTU HE JIOMYCKAETCs, €CM OOBUHSEMBIN BO3pa)KaeT MPOTHUB 3TOro. B stom
ClIy4ae MpOU3BOJCTBO MO JeTy MPOAOKAETCS U 3aBEPLIACTCS, IPU HATTMYUH K TOMY
OCHOBaHMH, MOCTAHOBJICHUEM OIPABIATEIHLHOTO IPUTOBOPA UM OOBHHHUTEIIHLHOTO
IPUTOBOpPa C OCBOOOXKIEHUEM OCYXKAEHHOIO OT OTObIBaHWS Haka3aHHs. Takxke,
IpEeKpalleHue Jeja 3a MCTEYEHHEM CpPOKa JIaBHOCTH HE JOIyCKaeTcs, €CIU He
BO3MEIIIEH MaTepUaIbHbINA yiiepO OT MPECTYIIICHHUS.

K npumepy, cyoom 6vino HaszHaueno npedsapumenbHoe CAYUIAHUE NO
xo0amavicmey 3auumHuKa 0 NPeKpaujeHuu nPou3800Cmaed no Y20108HOMY 0ely, Ho
obsuHenuro A. 6 cosepuienuu npecmynieHus, npeoycCMOMpeHHo20 uYacmvio [
cmamou 206 «I padescy VK KP 6 peo.2021 2. 3a ucmeuenuem cpoka 0asHOCML.
Bmecme ¢ mem, 6 xo0e npedsapumenbHo20 cIyuanus Cmaio u36eCmHo 0 mom, 4mo
MaAmepuaivbHulll yujepo no oeny YacmudHo He 803MewéH. B danmom cayuae cyo
8bIHOCUM NOCMAHOGNIEHUe 00 omKaze 6 Y0081emEOpeHUul Xo0amaucmed o
npexpaweHuu npou3eo00Ccmea no oey.

IIpeaBapurenbHoe ciaylIaHue 0 MPpeKPalleHnd MPOU3BOACTBA 110 Jiey, 1o
HHbIM OCHOBAHMSAM, YeM N0 nyHktram 7, 10-13 yactu 1 crateu 27 YIIK KP B
pen.2021 r., He mnpoBoaurcsa. To ecTb, ecju 3asiBJEHO XOJATANCTBO O

IPOBCACHHU INPCABAPUTECIBHOIO CIyHIaHHA, MOTHBHPYA O IMPEKpPAIICHUU
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NMPOU3BOJACTBA MO JeJly HAa OCHOBaHMM NyHKTOB 1,2,3,4,5,6,8,9,14 yactm 1
cratbu 27 YIIK KP, npeaBapurejibHoe caylIaHHe He HA3HAYaeTcsi U He
NMPOBOJAUTCH.

Ecnu cyapst npuHUMAaET pelieHre o MpeKpaleHuy Tpou3Bo/ICTBA MO ANy, TO
OTMEHSIET MepY IIPECEUCHUsI U MEPBI IO 00ECIIEYEHUIO BO3MEILEHUSI MAaTEPUATILHOTO
yimep6a 1 (WIM) MOPaJIBHOTO Bpeda W KOH(PHUCKAIIMU MMYIIECTBA W pas3peliacT
BOIIPOC O BEIECTBEHHBIX J0Ka3aTenbcTBax. Komusi MOCTaHOBIEHUS CYAbU O
MpEeKpalieHu MPOU3BOJCTBA MO [y HaIpaBlseTcs MPOKYypopy, a TaKKe
BpydaeTcs JIMIly, TPUBJICKAEMOMY K YyrOJOBHOW OTBETCTBEHHOCTH, U

MOTEPIIEBILEMY.

Bomnpoc o npekpanieHun Npou3BOACTBA MO ey HA NMpPeABAPUTEILHOM
CAYLIIAHWU pa3pemiaercss cyabeil B CyJ1e0HOM 3acelaHUM C Y4acTHeM
NMPOKYPOpPa, MOTepneBIIero, 00BUHAEMOI0 €ro 3aKOHHOTO NMpeICTABUTEJI,
anBokarta. HesiBka Koro-1u00 u3 y4acTBYIOUIUX B J1eJie JIUIl He MPensiTCTBYeT

NMPOBEIEHUIO CYIeOHOTO 3aceTaHusl.

3.5. Buabl penieHnii, MPUHUMAaeMbIX CYAbEéHd Ha mNpeaBAPUTEILHOM

COAyIIAHUH.

Mo pe3ynbTatam npeaBapuUTEIbHOIO CAYLLIAHUA CYyAbA NPUHUMAET OA4HO U3
cnepyloWmX peleHuii B Buge MOTMBMPOBAHHOIO NoctaHosneHua (cT.288 YIMK B
pean.2021r.):

4) 0
HanpasieHun
YyronoBHOro Aena
no NoAcyAHOCTU B
cnyyae

1)o 2)o
MPUOCTAHOBNEHU npeKkpaweHnm
¥ NPOU3BOACTBA NpPou3BOACTBA MO yCTaHOBNEHUA

3acenaHun v
no geny; aeny; OCHOBaHWU AnA

3) 0 Ha3Ha4YeHun
cyaebHoro

3TOro B Xo4e
npegsaputenbHor
O CiywaHuu

Ilo 3asiBJIeHHBIM XoJaTaiicTBaM 00 HCKJIIOUYEHHH 0Ka3aTeJbCTB, 00
H3MEHEHHUH Mepbl NMpecevyeHHs, 0TBOJAAX CYAbsl BBIHOCHT MOTHBHPOBAHHOE

MMOCTAHOBJICHHC.
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IlocTaHoBJIeHHEe CyAbM O HaNpaBJIeHWH [eJa MO0 TMOACYJIHOCTH,
NPUOCTAHOBJIEHHMN TNPOU3BOACTBA MO JeJy WIH €ero TMpeKpameHun
(MOJIHOCTHIO WJIM B  4YacTu), 00 YHAOBJETBOpeHMH JHMOO OTKa3e B
YIOBJIETBOPEHUM X0AATAHCTBA 00 MCKIIOYEHHUN 10KA3ATEJbLCTB MOXKET ObITh
00:ka/I0BAaHO B AaneJJIIMHOHHOM TOpsiike B TedeHne 3 cyTok. HWHble
penieHusi, NPUHATHIE MO Pe3yabTaTaM MNpPeIBAPUTEILHOIO CJIYIIAHUS,

007KaJI0BAHHUIO HE MO/JIEKAT.

4. MIOAI'OTOBUTEJIbBHBIE JIEMCTBUS K CYAEBHOMY
PABBUPATEJIBCTBY.

I[HoaroroBuTe/ibHAsA YacTh K CyJe0HOMY pa30dupare]bCTBY — 3Tal
Cyne0HOro pa3dupareibCTBa MeXAy OObfABJIEHHEM MmpeaceaarejaeM o0
OTKPBITMM WM  3acelaHUsl [0 HAYAJbHOI0O MOMEHTa Cy/AeOHOro

pasouparenncrBa (I's1aBa 42 YIIK KP B pen.2021 r.).

IoAroTOBUTEJLHYI0 4YACTh K Ccyde0HOMY pa30MpaTreJbCTBY MOKHO

pa3aeJMTh Ha CJIeyIolIue, YCJIOBHbIE IeCTh IPYII el CTBHIA:

1) oTkpbITHE cynebHoro 3acepanus (cT.312 YK KP)

2) ycTaHOB/IEHWE IMHHOCTU 0BBUHAEMOTO 1
CBOEBPEMEHHOCTb BPYyUEHUA €My KOMUM 06BUHUTENBHOTO
akTa (316 YMNK KP)

[ |
| |

g

3) o6bABNEHMe NpeceaTeNbCTBYIOWErO CYAbN, APYTUX |
YHaCTHUKOB NPOLIECCa U Pa3bACHEHME NPaBa OTBOAA
(cT.317 YK KP)
s

npouecca (c1.318-321 VMK KP)
J

5) asBneHue n paspelueHune xogartaicte (cr.322 YK KP)

g

6) paspelueHne BONPOCa O BO3MOKHOCTH
pasbupatenbcTBa Aena B OTCYTCTBUE KOrO-1160 U3
yuyacTsytowmx B gene au, (323 YK KP)

[ 4) pasbAcHeHe npas 1 06A3aHHOCTEl y4acTHUKOB

PaCCMOTpl/IM HX I10 OTACJIBHOCTHU.
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4.1.0OTkpbITHE CYA0HOI0 3aCEeJAHNS.

B Ha3HaueHHOe BpeMmsi IMpeceNaTeJbCTBYIOIIUI CYyAbS OTKPbIBaeT
cyae0HoOe 3acefaHue U 00BbSBJISACT, KAKOe 1eJI0 MOAJIEeKUT pa3ouparebCTBY.

K npumepy, cyovs: «30pascmeyiime! CydebHoe 3acedanue 00bAGIACMCA
omkpwvimuim! Crywaemcs y2on06Hoe 0eno no 008uneHuto A. 6 cosepuienuu
npecmynjieHus, npedycmompennoz2o dacmoio | cmamou 122 VK Kuvipevizcroi
Pecnyonuku...».

IIpu  3TOM, mpeAceaTeNbCTBYIOIIMHA  JOJKEH  O00bABHTH 00
HCHOJIb30BAHMU CYOM CPeACTB ayAuo- W (MJaM) BHUAEO03ANMUCH CYyIe0OHOr0
3aceJaHusl, €CJAH OHH HCNOJb3YKTCH, MOCKOJIbKY HEBO3MOKHOCTH
HCHOJIb30BAHUSA CPEACTB ayauo- M (WIH) BH/IE03ANNCH HE HCKJIIYaeT
NPOJOJIKEHUsI Cy/1eOHOr0 3aceqaHusl.

Mexny TeM, NPUYHMHBI OTCYTCTBHMS ayauo- W (MJIM) BHA€03aANMUCH
00s13aTeJIbHO JOJIKHBI OBITH OTPA’KEHbI B IPOTOKOJIE CY/1eOHOI0 3aceJaHu.

Hanee, cornacuo ctatbe 313 VIIK KP B pen.2021 r. cekperaph cyaeOHOTo
3aceMaHusl TOKJIABIBACT O SIBKE JIMII, KOTOPHIE JODKHBI y4aCTBOBATh B CYJACOHOM
3acelaHnM, W COoOOIIAaeT O NpPUYMHAX HESIBKU OTCYTCTBYOmUX. I[logo0HyIO0
IIPOBEPKY U BBISICHEHUEM MPUYUH HESIBKU B CYJl CEKpeTaph CyJleOHOTO 3aceqaHus
MPOBOAUT 10 OTKPBITUS 3aCEIAHUS.

ITo cioxkuBLIEHCA Cy1eOHOM IPAKTHKE, 00LIYHO Mpe/ceaaTe/]1bCTBY IO
o0pamaercs ceKpeTrapr cyae0HOro 3acelaHus ¢ MPOCbO0ii J0J0KUTH O SIBKE
JINIL.

[locne  dvero, B cily4ae ydacTuss 1O  Jeldy  MEepeBOIUHUKA,
NpeACeaTeIbCTBYIOMNI 10 JIeNly pa3bsCHSIET MNEPEeBOJAUYMKY €ro ImpaBa u
o0s13aHHOCTH, TpeaycMmoTpeHHble ctaThédt 58 VYIIK KP B pen.2021 r., B
cootBeTcTBUM co cTaTheél 314 VIIK KP B pen.2021 r.

OnHOBpeMEHHO MePeBOYHK NMPeAyNpPeRIAeTCH MpeaceIaTebCTBYIINM
CyaAbEH 00 YroJI0BHOM OTBETCTBEHHOCTH 32 3aBeJI0MO HeNlPABWIbHBIN NEpPeBO/I,

0 YeM y Hero oroMpaercsi NMOANMCKA, KOTOpasi mMpuodImaeTcss K IMPOTOKOJIY
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cyaneOHoro 3acenanms. Iloamucka otOMpaercsi cekperapém cyae0HOro
3aceAaHusl.

B cootBerctBuu co crathEit 315 YIIK KP B pen.2021 r., mociie mpoBEpKHU SIBKU
B CY/I, IBUBILIMECS CBUAETENH 0 Hauaaa uxX A0MpPoca yAAISIOTCA U3 3aj1a Cy1eOHOr0o
3ace/laHusl.

CBuzerenu ymaldiOTCd W3 3ajla  CyJAeOHOTO 3acefaHus 10 IPOockOe
IpeICceIaTeIbCTBYOLIETO.

Janee, cyaeOHbIi TpPUCTAB TNPUHUMAET Mepbl K TOMY, YTOOBI
HeJ0NpOoIIeHHbIE CBUAETEH He 00IIATUCH C IONPOIIeHHbIMHM CBH/IETEISIMH, a

TaKKe¢ ¢ HHBIMH JIMIIAaMH, HAXOAAIIINMUCH B 3aJ1€ Cy[[ﬂﬁHOFO 3aceaaHus.

4.2.YcTaHOBJIEHHE JIMYHOCTH OOBHUHSEMOI0 M CBOEBPEMEHHOCTH

BPYUYEHUsI eMy KONTUM 00BUHHUTEJIHbHOI0 AKTA.

[locne ynmanenus w3 3aja  CcyneOHOroO  3acelaHds  CBUJETEIEH,
MpeICeIaTeIbCTBYIOIUN Cy/Ibs YCTAHABIMBAET JIMYHOCTH OOBUHsEeMOro (ct.316
VIIK KP B pen.2021 r.).

IIpu ycTraHOBJ/IEHMM JHYHOCTH OOBMHSIEMOI0 MpeacelaTe]bCTBYOIMMA
BBISICHSIET:

ecro (haMHIHIO, UMsI, OTYECTBO;

®BO3pACT, T'OJl, MECSL, IEHb U MECTO POXKACHUS;

® BJIAJICET JIU OH S3bIKOM, HA KOTOPOM BEAETCS CYONPOU3BOJICTBO;

®MECTO KHUTEJIbCTBA;

eMeCTO PabOThI, POJI 3aHSITHIA;

®00pa3oBaHUE;

®CEMEIHOE MTOJIOKEHUE U IPYTUE JAaHHBIE, KaCAIOIMECS €ro JUYHOCTH.

Tak:ke, npenceraTeJbCTBYIOIIHIA CyAbSl BBISICHSET, BpY4YeHa JIH

O6BI/IH$ICMOMy Hn KOoraga MMCHHO KOIINA OOBHHHUTEILHOTO aKTa.
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B ciayuae HeBpyueHUs KONMUU OOBUHHUTEIHLHOTO aKTa pa3OMpaTenbCTBO Jeia
OTKJIQ/IBIBACTCS, & MIPOKYPOP MPUHUMAET MEPhl K HEe3aMEIJIUTEILHOMY BPYUYCHUIO
00OBHHSEMOMY KOMHMH OOBHHHUTEIHHOTO akTa. B Takom ciiydae pa30upareabCTBO
Jieia HAauMHAeTCs He paHee 3 CyTOK C MOMEHTA BPYYCHHS YKa3aHHOTO JOKYMEHTA.

[Tpu paccMOTpeHUHU YTOJOBHOTO Jiea B MOPSIKE, MPEIyCMOTPEHHOM YacThIO
2 cratebu 296 VYIIK KP B pen2021 1. (B OTCYyTCTBUM OOBHHSEMOTO),
MpeIceNaTeIbCTBYIONTUN CY/Ibsl BBISICHSET, Bpy4YeHA JIM U KOT/Ia UMEHHO aJIBOKATY
00BHHSEMOTO KoMK OOBUHUTENBbHOTO akTa. [Ipu a3TOM cynedHoe pazdupaTeabLCTBO
YTOJIOBHOTO Jiejia HEe MOKET ObITh Ha4aTo paHee 3 CyTOK CO JHS BpYUCHUS aIBOKATY
KOMMKM OOBUHUTENHLHOTO aKTa. YdYacTHe aJBOKaTa B TakOM CyAcOHOM
pazoupatenbCTBE 0053aTENBHO.

[Tpu ycTaHOBICHUH JTUYHOCTA OOBUHSIEMOTO, MIPEICENATEILCTBYIONTUN CYIbs
TaK)Ke MOXET MPEIOCTaBUTh CTOPOHAM OOBHHEHHMS U 3AIUTHI IPABO 33/1aTh BOIPOC

00BUHSEMOMY I10 €T0 JIMYHOCTH, UMEIOIee 3HAaUCHUE IS Aea.

4.3. O0bsiBJIeHHE TpPece]aATeIbCTBYIOIIEr0 CybH, APYTUX YYACTHHKOB
npouecca u pa3bsiCHeHHe MPaBa 0TBO/A.

YCTaHOBUB  JIMYHOCTh OOBUHSEMOIO, TPEACEAATENbCTBYIOMMM  CYyIbs
00BABIISIET COCTAB CyJa, COOOIIAET, KTO SIBJSETCS TOCYIAPCTBEHHBIM OOBUHUTEIIEM,
OOBHHSIEMBIM, aJIBOKATOM, MOTEPIEBIIMM W €ro TMPEeACTaBUTEIEM, a TaKKe
cekperapéM CcyAeOHOro 3acelaHus, SKCIEPTOM, CHEIUAIUCTOM U MEPEBOIUYMUKOM.
[IpencenaTenbCTBYIONINH CY/Ibsl Pa3bSICHSAECT CTOPOHAM UX MPABO 3asIBJIICHUS OTBOJIA
no npasuiam raassl 8 YIIK KP B pen.2021 r. npencenarenbCTBYOMEMY, PABHO KakK
U JIIOOOMY JIPYyroMy M3 NIEPEUMCIICHHBIX Bl y4acTHUKOB Mpoiiecca (ctT. 317 YIIK
KP B pen.2021 r.), T.e. OTBOA 1O ACIYy MOXET OBITH 3asBJICH MPOKYPOPY, CYIbe,
CeKpeTapro CyneOHOro 3acelaHus, TIEepPEeBOJUHMKY, OKCIEPTY, CHEHHUATHCTY,
aJIBOKaTy, a TakXe IpeacTaBuTeNto norepneiiero (ct. 66, 307 YIIK KP).

3asiBJIeHHbIE OTBO/BI Cy/I pa3peniaeT B MOPAAKe, yCTAHOBJICHHOM CTATBHEM
67 YIIK KP (B pen.2021 r.). Tak, Borpoc 00 0TBOJE CY/bHU, & TAKIKE YUACTHUKOB

MpOoILIECCa pa3pemaeTcs CyJIoM B CHENHAIbHOM ITOMEIIECHUU. ECiu 0qHOBPEMEHHO
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3asBJIEH OTBOJl CYJIb€, IPOKYpPOPY, AABOKATy, NPEACTABUTEIIO IOTEPIEBIIETO,
CEKpeTapio CcyAeOHOro 3acefaHusi, MEPEeBOAUYUKY, DKCIEPTYy, CIECLUATHUCTY, B

NEPBYIO OUEpeb pa3pelIaeTcs BOMPoc 00 OTBOJE CY/IbU.

006 orBoge 100 00 0OTKa3e B OTBOJAE NMpeACeAaTebCTBYIOIMHA CyAbs
BBIHOCUT MOCTAHOBJIEHHE, HA KOTOPOe MOrYT ObITh NMOJAHbI KAJ00a WJIH
NpeAcTABJIeHHE OJHOBPEMEHHO ¢ aNe/UISIMUOHHOH Xajno0oil  MiIu
NpeACTABJIEHHEM HA PellleHUe CYyAa M0 PAacCCMOTPeHHOMY Aeay (4.6 ¢1.67 YIIK

KP B pen.2021 r.).

4.4. Pa3bsicHeHHE MPAB U 00SI3AHHOCTEIA.

[Tocne oOBsiBICHHS cOCTaBa CyAa U pa3pelieHus 3asBICHHBIX OTBOJOB, €CIIU
OHHM MMEJIUCh, MIPEICENATENbCTBYIOUN CY bl IEPEXOJIUT K Pa3bsICHEHUIO MPAB U
00s13aHHOCTEH CIIETYIONTNX YIACTHHUKOB Cy/1Ie0HOTO pa30MpaTehCTBA.

[Ipexne Bcero, cormacHo cratee 318 VIIK KP B pen.2021 r.
IpeIceaTeIbCTBYIOMUN CYbsi U (WIM) €ro 3aKOHHOMY IIPEJICTaBUTEI0 UX MpaBa
U OO0S3aHHOCTH B CyIeOHOM pa3dupaTeNbCTBE, NMPEIyCMOTPEHHBIE CTAThEH 46
VIIK KP B pen.2021 r.

Janee, ecnu 1o ey UMEETCS MOTEPIIEBIINM, U OH UMEET MPEICTABUTEINS, TO
B cootBeTcTBUM cO cTatheér 319 VIIK KP B pen.2021 r. nmpeacenarenbCTBYOMUN
pa3bsCHAET HX TIpaBa U OOS3aHHOCTM B CyJIeOHOM pa3OHUpaTesbCTRBE,
npeaycMoTpeHHble cooTBEeTCTBeHHO cTaThsiMu 40 u 42 YIIK KP B pen.2021 r.
Kpome Toro, mnoreprneBiieMy pa3bsCHAETCS €ro mnpaBO Ha NPUMHPEHUE C
0OBHHSEMBIM B ciydasix, npeaycmoTpeHHbix YIIK KP.

B canyudae, ecnu mo jdenmy y4acTBYIOT 3KCHEPT WIM CIELUATUCT, TO
MpecenaTeNbCTBYIOMINM MO ey coryiacHO ctaTham 321 n 322 VIIK KP B pen.2021
I. TAKXKE Pa3bsCHIET UM MpaBa U 00S3aHHOCTH, IPETyCMOTPEHHbBIE COOTBETCTBEHHO
cratbsaMu 56 u 57 YIIK KP B pen.2021 r.

[Ipy  sTOM,  TpencenareabCTBYIOUIUM  CYIAbEH  TOJIBKO  DKCHEPT

HpeaynpexaaeTcss 00 yrojJoBHOW OTBETCTBEHHOCTH 3a Jady 3aBEIOMO JIOKHOTO
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3aKJIFOUEHUS, O YeM Y JKCIepTa OTOMpaeTcs MOJIUCKA, KOTopas MpuodIaeTcs K
POTOKONY cyaeOHoro 3acenanus. [loamucka otOupaercs cekperapéM cyaeOHOro

3acegaHusl.

4.5. 3asiBjieHNe U pa3pellieHHe X0AATAMCTB.

Cornacno crtatbe 322 YIIK KP B pen.2021 r., npeacenaTenbCTBYIONIUN CYIbs
ONpallBaeT CTOPOHBI, MMEIOTCS JIM Yy HHUX XOJaTaliCTBa O BBI30BE HOBBIX
CBHUJICTEJICH, AKCHEPTOB U CIEHHAIUCTOB U O TMPHUOOIICHUU BEIIECTBEHHBIX
JIOKA3aTeNbCTB M JIOKYMEHTOB. JINI10, 3asBUBIIIEE XOMAATACTBO, 00S3aHO yKa3aTh,
JUTSl YCTAHOBJICHUSI KAKUX UMEHHO OOCTOSATETHCTB HEOOXOANUMBI JOTIOTHUTEIHHBIC
JIOKa3aTeJILCTBA.

Ha panHOM cTraguM, TO €CThb Ha CTAAMM INOAIOTOBHUTEJBHOM YacTH K
cy1e0HOMY pa30oMpaTeibCTBY, CTOPOHBI JI0JIKHBI 3asIBJIfAITH, a Cy/l pa3pemiarhb
X0/aTaiicTBAa OTHOCHUTEJIbHO BbI30BA HOBBIX CBHU/ETeJIeil, JIKCNEPTOB U
CMEUUAJUCTOB W O TMNPUOOIIEHNMM BelleCTBEHHBIX J0Ka3aTeJbCTB H
JOKYMEHTOB, TO €CTh 0 BO3MOKHBIX J0NOJHUTEIbHBIX 10KA3aTEJIbCTBAX.

TonbKo Mmociie TOro, Kak CyJA BBICTYIIAET MHEHUE OCTAJIbHBIX YYACTHHKOB
CyeOHOTO Tpoliecca, OH JOJDKEH pacCMOTPETh KaX0€ 3asBJICHHOE XOAaTalCTBO U
YAOBJIETBOPSIET €ro MO0 BHIHOCUT IOCTaHOBJIEHUE, ONpejcsieHue 00 OTKasze B

YAOBJICTBOPCHHUN XO,HaTafICTBa.

JIMo, KOTOPOMY CYAOM OTKAa3aHO B YAOBJIECTBOPECHHUH XOJATAMCTBA,
BIIpaBe 3asiBUTb €ro BHOBb B Xo4e¢ [JaJbHeilliero cyae0OHOro

pazOuparebCTBA.

B coorBercTBHU ¢ yacThi0 3 ctaTh 304 YIIK KP B pen.2021 r., Bce nHbIEC
NOCTAHOBJICHHS CyAbH, KPOME OINPEACIICHUI NN IOCTAHOBJIEHUI O BO3BPAILIEHUN
Jiena mpoKypopy, MpeKpalieHuu yroJoBHOTO Jieia, IPUMEHEHNU, U3MEHEHUH WU
OTMEHE MEphl TMpPECceYeHHss B  OTHOLUICHHMH  OOBUHSAEMOTO, CyIeOHOM
pa3oupartesnbCTBE B Ciaydae, mpeaycMoTpeHHOM 4dacThio 2 ctathu 296 YIIK KP B

pen.2021 r., OTBOJAx, HA3HAYECHHH CYJISOHOH DKCIEPTU3bl, BBLIHOCATCH 10
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YCMOTPEHHI0 Cyda B 3ajie Cy/eOHOro 3aceJaHHsi C 3aHECEHHEM B TMPOTOKOJI
Cyde0HOro 3acelaHmsi, T.e. He TpeOyeT H3JI0KEHHA B BHAE OTIEJHLHOIO
MpPoLecCyaJbHOro J0OKYMEHTAa, KOTOpPOe MOATrOTABJIMBAETCS B OTIEJbHOM

MNOMENIICHUMN.

4.6. Pa3pemeHue BONpPOca 0 BO3MOKHOCTH pa30dupartelbCcTBa jJejia B
OTCYTCTBHE KOT'0-JIM00 U3 YYACTBYIOIIUX B jeJje JHUII.

[Ipn HesiBKe KOro-nubO U3 YYaCTHUKOB CYAEOHOro Ipoliecca, a PpPaBHO
CBUJETENS, SKCIEpPTa WIM CHELHATUCTa CYJ BBICIYUIMBAET MHEHHE CTOPOH O
BO3MOXKHOCTH pa30upaTeabCTBa Jieja B €r0 OTCYTCTBUE U BBIHOCUT MTOCTAHOBJICHHE
WU ONpEACIICHHE O MPOJIODKEHUU CyAeOHOTO pa3OuparenbcTBa WM 00 €ro
OTJIO)KEHHH, & TAK)KE O BBI30BE WJIM MPUBOJE HEABUBILIEroCs yyacTHUKa (4.1 ¢1.323
VIIK KP B pen.2021 r.).

Jlo peuieHus Bompoca 00 OTJIOKEHHHM pa30uparesbcTBa JAelia Cyl MOXKET
JIOTIPOCUTD SIBUBIIMXCSI CBUJETENEH, SKCIIEPTa UK CHEIUAINCTa, TOTEPIEBIIETO U
€ro MpEeACTAaBUTENsI, 3aTE€M BBIHECTH TIOCTAHOBJICHHE 00  OTJIOKEHUHU
pa3buparenbcTBa aena. Ecnu mociie aToro Aeno OyAeT paccMaTpUBAThCS TEM Ke
CylbE, BTOPUYHBIA BBI30B JIONPOIIEHHBIX JHUI[ B CyJAeOHOE 3acejaHue

IMPOU3BOAUTCS JIMIIL B HCO6XOJII/IMBIX ClIyvdasax.

5. CYJAEBHOE PA3BBUPATEJIBCTBO.

CyneOHoe pa30mpaTe/ibCTBO — JITO 3TAl, B X0/€ KOTOPOr0 CTOPOHBI
MOCJeI0BaTebHO U3/1aralT CBOIO MO3UIMIO MO CYIIECTBY YIOJIOBHOIO J€JI,
A0KA3BLIBAKOT €€ MyTeM NMpeACTABJEHUs 10KA3aTeJbCTB U UX MPOBEPKHU NMPHU

yuactuu cyaa (I'masa 43 YIIK KP B pen.2021 r.).

Cyne0Hoe pa3doMpaTeibCTBO — DTO OCYyIIECTBiIsIeMoe B (opMme CyneOHOTO

3acCaaHrs paCCMOTPCHUC U pa3pCIICHUEC YTI'OJIOBHOI'O J€Jia 110 CYIICCTBY.
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B xone cyneGHoro pa3zdupartenbcTBa CyJl HA OCHOBE COCTA3aTEeIbHOCTH CTOPOH
U C Y4aCTHEM HWHBIX YCTAHOBIIEHHBIX 3aKOHOM JUIl (YYaCTHHKOB CYACOHOTO
pa3oupartenbCcTBa) UCCIEAYeT JO0Ka3aTeahCTBa, COOpaHHBIE B XOJE JI0 CYy/IeOHOro
paccienoBaHus, 0Ka3aTelIbCTBa, MPEICTABICHHBIC YYaCTHUKAMH TpOIecca B

Cy,Z[C6HOM 3aCCJaHnH, a TaKXKEC JOKa3aTC/IIbCTBA, I/ICTpC6OBaHHI)IC CaMHM CYJO0M.

Toabko MaTepHayibl, HENMOCPEJCTBEHHO MWCCJeIOBAHHbIE B XOJe
Cy/1e0HOr0 pa3dupaTebCTBa, MOIYT ObITh MOJIO?KEHbI B OCHOBY NMPHUIOBOPA,

H TOJIBKO HA 3T MaTe€pHuaJibl MOI'YT CCbLIIATLCH CTOPOHLI B X0/1€ npeHnﬁ.

5.1. HayaJso cyneOHOro pa3ouparejbCcTBa.

Haumnaercs cyneOHOEe pa3OupaTenbCTBO C OTJIANICHUS C  HM3JI0KEHUS
rOCyIapCTBEHHBIM OOBHHUTEIEM OOBHHHUTEIHLHOTO aKTa.

[Tocme  ormameHWss  TOCYJapCTBEHHBIM  OOBHUHHUTENEM  OOBHHEHUS,
MPEABSIBICHHOTO  OOBHHSAEMOMY, TPEACEAATSIbCTBYIOIMMA  ONMpAINBaeT Y
0OBHHSEMOTO, MOHSATHO JIM €My O0OBHHEHHE, IPU3HAET JU OH ce0s1 BHHOBHBIM
NpPU3HAET JIM OH ce0si BHUHOBHBIM M €ro OTHOIIEHHE K TpeIbsiBIEHHOMY
o0BnHennio (cratbs 324 YIIK KP B pen.2021 r.).

B oTBeT 00BHHSIEMBIH MOXKET 3asBUTH CBOE OTHOIICHNE K OOBUHEHHIO, TO €CTh
WHKPUMHUHHPYEMOe OOBHHEHHE €My TOHSATHO WJIM HET; NMPH3HACT BUHY, WJIH HE
NPU3HACT, TMOJHOCTHIO BHHY NpHU3HACT WM YacTU4YHO. B mocnemHem ciydae
HEO0O0XO0IMMO YyTOYHHTD, B KAKOW UMEHHO YacTH OOBHHEHUS OOBHHSIIEMBIN MPU3HAET
ceOst BAHOBHBIM U B KaKOW HE TIPU3HACT.

[Tpu 5TOM, Ha JAaHHOM dTare He MPOU3BOIUTCS JONMPOC OOBUHSEMOTO, JIUIIIH

BBIACHACTCA €T0 OTHOIICHUC K IIPCABABIICHHOMY OOBHHEHHIO.

5.1.1. Iopsinok uccsieI0BAHNS 10KA3ATEJIbCTB.
Cormacao cratee 325 VIIK KP Bpen.2021 r. nopsanok HcciieqoBaHUs

A0Ka3aTcCJIbCTB OIPCACIIACT HpC,Z[CCI[aTeJII)CTBYIOHII/Iﬁ Cylbd, BBICIYyIIaB MHCHHUC
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CTOPOH, TOCJE TOTO, KaK BBISICHUT OTHOIICHUE OOBUHSAEMBIX K MPEIBIBICHHOMY
O0OBHHEHMUIO.

B cocTsa3aTenbHOM mporiecce TOPSAOK W OYEPEMHOCTh TMPEACTABICHUS
JI0Ka3aTeNbCTB €CTh BCeleso Jeno cTopoH Kaxknas u3 cropoH o6s13aHa oriacuTh, B
KaKoM TIOPSIKE JKeTaeT MCCIEA0BaTh MPEACTABICHHBIC €0 oKazaTenbcTBa. [lpn
3TOM CTOPOHBI MOTYT HCIOJIb30BaTh MEPEUeHb JI0Ka3aTeNbCTB, YKa3bIBaTh Ha
JI0Ka3aTeIbCTBa, UCTPEOOBAHHBIE 1O €€ (CTOPOHBI) XOAaTalCTBY CY/IOM, a TAKXKE Ha
CBUJICTEJIEH U CIICIUATNCTOB, KOTOPHIE IBUJINCH B CyJI TIO €€ WHUITUATHBE.

CropoHa He BIpaBe TpeOOBaTh OMPEACIEHHON OYEPETHOCTH HCCIICIOBAHUS

JI0Ka3aTEeIIbCTB, PEICTABICHHBIX IPOTUBOIIOIO0KHON CTOPOHOM.

CoryiacHO MPUHITAILY COCTSI3aTeIbHOCTH CTOPOH YTrOJIOBHOTO TIpolecca:
NmepBoii B Cy/Ae0OHOM TMpolecce MNpeacTaBJsieT A0Ka3aTelbCTBA CTOPOHA

06Bl/lHeHI/Iﬂ, 3aTEM — CTOPOHA 3aIIIMTHI.

OuepE€MHOCTh ke MPEACTABJICHUS J0KA3aTeIbCTB OMpPEAENAeTCS KaxIaou M3
CTOpPOH, UCXOAS U3 TAKTUKHU, U30paHHON CTOPOHAMU B Cy/I€OHOM pa30UpaTesbCTBE.

VYcranaBnuBas ¢ y4€TOM MHEHHUSI CTOPOH OYEPETHOCTh MPEACTABICHUSA
JIOKA3aTeNIbCTB HECKOJbKUMHU TMOJCYAUMBIMU, CYIl JOJIKEH PYKOBOACTBOBATHCS
MPAKTUIECKUMH COOOpaKEHUSIMU yI00CTBA UCCIICAOBAHMS BCEX MPEICTABICHHBIX
CTOPOHAMHU JI0KA3aTENIbCTB, CTPEMSICh, TAKUM 00pa30M, K ITOJIHOMY, BCECTOPOHHEMY
U 00BEKTUBHOMY MCCJIEAOBAHUIO BCE COBOKYITHOCTH JI0KA3aTENIbCTB.

Henonyctumo, mnpu  yCTAaHOBIEHHMM  OYEPENHOCTH  MOPEACTABICHUSA
JTI0Ka3aTelbCTB, PYKOBOJICTBOBAThCS TaKTHYECKUMU COOOpaKEHUSIMH,
MPOJUKTOBAHHBIMUA  JKCJIAHWEM W300IMYUTh OOBUHSEMBIX B  COBEPIICHUU
MPECTYIUICHUS.

O0BuHsIeMBbI BIpaBe JAaBaTh NMOKa3aHUs B JIIO00OH MOMEHT Cyae0HOro
pa30uparTeibCTBA ¢ pa3pelieHns MpeaceaaTeJbCTBYIONIEro CyAbU. DTO 3HAUUT,
YTO TMpeCceAaTeNIbCTBYIOIMM Cylibsi 00s3aH MPEAOCTaBUTh OOBHUHSEMOMY MPABO

JlaBaTh MIOKa3aHUA B JIIOOOM MOMEHT CyJIeOHOT0 pa30upaTeIbCTBa, €CIIU Takas gada
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MOKa3aHUH B 3TOT MOMEHT HE MPEMATCTBYET JIM00 caMOMy MPOIIECCY UCCIEA0BAHNUS

JTIOKA3aTeNIbCTB, TUOO pean3aIiui 3aKOHHBIX MPaB IPYTUX YIYaCTHUKOB MpOIIecca.

5.1.2. [dompocbl. Oco0eHHOCTH J0NPOCa  HECOBEPHIEHHOJETHUX
NoTepneBIIero U CBUETeJIs.

a) Jlonmpoc 00BMHAEMOI0 OCYIIECTBIISIETCS B COOTBETCTBUHU CO CTaThell 326
VIIK KP B pen.2021 r. Jlaya noka3aHuii B Xxo/ie CyAeOHOT0 CJIeACTBUS ABJIACTCS
NMPaBOM, 2 He 00SI3AaHHOCTHI0 00BHMHAEMOTO.

[Tepen mompocom OOBHMHSEMOTO TMPEACENATEILCTBYIONUN CYIbS Pa3bsICHSICT
€My €ero MpaBo JaBaTh WU HE JaBaTh MOKAa3aHUS MO MOBOAY HPEAbSIBICHHOIO
OOBHUHEHHMS U JIPYTUX OOCTOSITEILCTB Jiejia M YTO BCE UM CKa3aHHOE MOXKET OBITh
UCIIOJIb30BAHO MPOTHUB Hero. [Ipu cornmacun 06BUHSAEMOTO JaTh MOKa3aHUSI TIEPBHIM
€ro JOMNpalInBalOT aJBOKAT U YYAaCTHUKH IPOIIECCa CO CTOPOHBI 3alUThI, 3aTEM
roCyJIapCTBEHHBIN OOBHMHUTENb U YYaCTHUKHU TPOIlECCa CO CTOPOHBI OOBUHEHHS.
[IpencenarenbCTBYIOMMNA Cy/Ibsl YCTPAHSET HABOJSAIIKME BOMPOCHI U BOIMPOCHI, HE

MMCIOIIKWC OTHOLICHUA K ACITY.

O0BuHsIeMBbId BIpaBe MOJb30BATHCH NHUCbMEHHBIMHM 3aMeTKaMM,
KOTOpPbIe NMPeAbABJSAIOTCS CYAY 0 €ro TPeOOBAHUIO.

Cyn 3ama€t BOonpockl 0OBUHIEMOMY TIOCJIE JOTPOCa €ro CTOPOHAMH, OJTHAKO
YTOYHSIOIIME BOMPOCHI MOTYT OBITh 3a/laHbl B JIFOOOW MOMEHT ero nomnpoca. Eciu
OOBHHSIEMBIN MTOJTHOCTBIO IIPHU3HAET ceOs1 BAHOBHBIM M JK€JIaeT JaTh IMOKA3aHUS 110
MOBOJY TIPEABSIBICHHOTO OOBHHEHHS B (opmMe CBOOOMHOTO pacckasza, Cyn
BBICTTYIIIMBAET €70, HE TIPEPhIBasi, 32 UCKIIOUCHHUEM CITydaeB, KOTJ/la €ro MoKa3aHus
HE OTHOCSITCA K JEIy.

Jlonpoc 0OBUHSEMOT0 B OTCYTCTBHE APYroro OOBUHSIEMOIO JOIMYCKAETCs MO
WHUIIMATUBE Cy/1a WU XOJaTalCTBY CTOPOH, O YEM CY/IbsI BBIHOCUT ITOCTAHOBJICHHUE.
B aToM ciydae mocne Bo3BpaieHus OOBUHSIEMOTO B 3aJl CYJeOHOTO 3aceqaHus
npeaceaTeIbCTBYIOMINI CYyAbsi COOOIIAET eMy COoJiepKaHue MOKa3aHUH, JaHHbBIX B

C€ro OTCYTCTBHUC, U MPCAOCTABIICT CMY BO3MOXHOCTb 3a/1aBaTb BOIIPOCHI
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oOBHUHSIEMOMY, oTpoieHHOMY B ero orcyTcTBue (4.5 ¢1.326 YIIK KP B pen.2021
r.).

Jomnpoc O0OBHHSIEMOTO MOXET OBbITh MPOU3BEAEH C HCIOJIb30BAHUEM
TEXHUYECKUX CPEJICTB B PEKUME BUICOCBSI3U (JIUCTAHIIMOHHBIN T0MPOC) B MOPSIKE,
yctanoBjieHHOM ctatbeit 290 VIIK B pen.2021 r.

0) donmpoc cBuaereseil OCyIIECTBIAETCS B COOTBETCTBUM CO CTaTbhed 328

VIIK B pen.2021 1.

CBugeresu JONPAIMBAIOTCA TOPO3Hb M B  OTCYTCTBHE  eIlé

HETOIIPOINICHHBIX CBUIETeJIeH.

[lepen mompocoMm mpeacenarebCTBYIOMUN Cy/ibsl YCTAHABIMBAET JIMYHOCTH
CBUJICTENS, BBUICHACT €r0 OTHOIIEHHWE K OOBUHSEMOMY U IOTEPIICBIIEMY,
pa3bsACHSIET OOS3aHHOCTh JaTh IMPABAWBHIE TMOKAa3aHUS MO Jely, a TakKe
OTBETCTBEHHOCTh 3a OTKAa3 OT JayMu IOKa3aHWM W 32 J1ady 3aBEJOMO JIOMKHBIX
nokazanuii. Jlumam, OCBOOOXIEHHBIM IO 3aKOHY OT OOS3aHHOCTH JaBaTh
MOKa3aHUs, Pa3bsICHIETCS OTBETCTBEHHOCTh JIMIIL 3a Jadyy 3aBEJAOMO JIOKHBIX
MoKa3aHU. Y CBUJETENST OTOMpPAETCs MOJIMKCKA O TOM, YTO €My Pa3bSCHEHBI €ro
00SI3aHHOCTM M OTBETCTBEHHOCTh. lloamucka mnpuoOmaercs K MPOTOKOIY
Cy/1eOHOT0 3aceaHusl.

CBuzerens MOMPAIIMBAIOT TOCYAAPCTBEHHBI OOBUHUTENb, TOTEPIEBITUN U
€ro MpeJcTaBUTENbh, OOBUHSEMBbIA U ero ajaBokar. IlepBoif 3aga€T BOMPOCHI Ta
CTOpOHA, MO XOJIaTalCTBY KOTOPOH A3TOT CBHUJETENb ObLI BBI3BAaH B CYyJeOHOE
3ace/laHue.

IIpencenarebCTBYIOIIMA CyAbsl YCTPaHsieT BOIPOCHI, He HMeKIIHe
OTHOLIEHUSI K J1eJly, YTOYHSeT IMOKA3aHUS CBHAETE/s IMOcCJie J0IMpoca ero
CTOPOHAMU. 3aTeM MpeAceAaTeJbCTBYIONIUI CyAbsi MOKET 321aTh BOINPOCHI
CBHJIETEJIIO.

JlomporieHHbIe CBUIETEINM MOTYT MOKHHYTH 3all Cy/IeOHOTO 3acelaHus 0
OKOHYAHUS CYJIe0HOTO pa3doupaTesibCTBA C pa3pelIeHus MpeceaTeIbCTBYIOIIETO

CylbHu, KOTOpBII\/'I ITPHU OTOM YUUTBIBACT MHCHHC CTOPOH.
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IIpu HeoOX0AUMOCTH O00ecTieueHHsI 0€30MACHOCTH CBU/IETEJIs, ero OJIU3KUX
POJCTBEHHMKOB, cynpyra (cynpyru) cya 0e3 orjaiieHusi NOAJTHUHHBIX JaAHHBIX
0 JIMYHOCTH CBMJETeJsi BIpaBe MPOBECTHM €ro JAONPOC B YCJIOBHAX,
HCKJIIOYAKIIUX BU3YyaJlbHOE HA0JI0/leHHe CBUAETENs JPYTUMH YYaCTHUKAMU
Cy1e0HOr0 pa30ouparTejbCTBa, 0 4YeM CYJA BBIHOCHT IOCTAHOBJIEHHE WJIN
onpejeeHue.

B cinydae 3asBienusi cropoHaMu 000CHOBAHHOTO XOJIaTaliCTBA O PACKPBHITHH
TTOJUIMHHBIX CBEJCHMI O JIHIIE, JAIOIIEM IOKa3aHUs, B CBSA3U C HEOOXOIUMOCTHIO
OCYIIECTBICHUS 3allUThl OOBHHSIEMOTO JHMOO YCTAHOBIEHUSA KaKUX-THOO
CYIIIECTBEHHBIX ISl PACCMOTPEHUS Jieia OOCTOSITENIBCTB CYy/l BIPABE MPEIOCTABUTD
CTOpPOHAM BO3MOKHOCTh O3HAKOMJICHHS C YKa3aHHBIMHU CBEICHUSMH.

CBugeTre M MOIYT MNOJb30BATHCA MHUCbMEHHBIMH 3aMeTKaMU. IJTH
3aMeTKHM J0JI’KHbI ObITh NPeAbsBJIEHbI CYAy 110 €ro TPeGOBaAHUIO.

B) /lonpoc nmorepneBmero OCyuiecTBISIETCS B COOTBETCTBUU CO CTaTher 327

VIIK B pen.2021 r.

IHoTepneBmmii fonpamuBaeTcs MO BhIIEYKA3AHHBIM MPABUJIAM J0NPOCa
ceugetenei. Ilpu 3ToM, ¢ paspemieHus npeaceaaTeJbCTBYIOIIEr0 CyAbH MOMKET

AAaBaTh NMOKA3aHUS B JII000 MOMEHT CyAe0HOro pa3dnuparebCcTBA.

Jlonpoc MOTEpIHEBUIET0 MOXKET ObITh TMPOU3BEAECH C HCIOJIb30BAHUEM
TEXHUYECKUX CPEJICTB B PEKUME BUICOCBSI3U (IUCTAHIIMOHHBIN JOMPOC) B MOPSIKE,
ycranoBieHHOM ctatbeit 290 YIIK KP B pen.2021 r.

r) Oco0eHHOCTH J0MpOoca JeTell B Ka4yecTBe MOTepNeBIIero U CBUIeTe/Is.

Jonpoc gereil B KayecTBE IMOTEPHEBIIEr0 W CBUAETENS HMMEET CBOU
ocobennoctu (c1.329 YIIK KP B pen.2021 r.). Tak:

» [lpu pompoce moTeprieBIIET0O W CBUAETENs B Bo3zpacte no 18 mer
BBI3BIBAIOTCS UX POJUTENH UM 3aKOHHBIE MPEJICTABUTEIH, B CIIy4ae UX OTCYTCTBUSA
BBI3BIBACTCSA COTPYAHUK YIOJHOMOUYEHHOI'O TOCYAApPCTBEHHOIO OpraHa o 3alluTe
nereil. Ilpu monpoce pedbenka B Bo3pacre 10 14 jeT B KauecTBe CBUAETES N

MOTEPIEBIICI0 TAK/KE BbI3BIBACTCH ICUXO0J0T UJIH METaror. YkazaHHbIE U1
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MOTYT C pa3pelIeHUsl MPEJICEeIaTeIbCTBYIOIIETO CYbU 3aaBaTh MOTEPIEBIIEMY U
CBH/JIETEIIIO BOIIPOCHI.

» llepen mompocoM MOTEPHEBIIETO W CBUCTENSA, HE JTOCTUTIINX 16-IeTHETO
BO3pAacCTa, MPEJICEIaTeIbCTBYIONIUNA PA3bICHAECT UM 3HAYEHUE JJISl Jesia MOJHBIX U
MpaBJIMBBIX MOKa3aHui. O0 OTBETCTBEHHOCTH 32 0TKa3 OT Ja4M NMOKa3aHUH 1 3a
Aadyy 3aBeOMO JIOKHBIX TOKA3aHWUH 3TH JIMIA He NpeayNnpexaanTcs H
MOANUCKA Y HUX He 0TOUPaeTCsl.

» Jlonipoc nereld B KayecTBE MOTEPIEBIIETO M CBUACTENS 1O XOJATAWCTBY
CTOPOH WM 1O WHUIHMATABE CyJa MOXET OBITh TPOBEIEH B OTCYTCTBHUE
OOBHHSIEMOTO, O 4YeM CyJ BBIHOCUT TmocTaHoBieHHE. [locie Bo3BpameHus
0OBHHSIEMOTO B 3aJ1 CyICOHOTO 3ace/laHusl eMY JI0JKHBI OBITh OTJIAIICHBI TOKAa3aHUs
ATUX JIUI] ¥ MPEIOCTaBIIEHA BO3MOKHOCTD 337]aBaTh UM BOIIPOCHL.

» IloTepneBuuii U cCBUAETENb, He TocTUTIIHE 16 J1ET, yIaasiloTCA U3 3a/1a
Cy1e0HOr0 3aceaHusl 10 OKOHYAHNHM X JI0Npoca, KpoMe cJIydyaeB, KOrjaa cy/
NPU3HAET He0OXOAUMbIM HX JaJIbHellIee MPUCYTCTBHE.

5.1.3. OrnameHue NOKa3aHWi NOTePNEBLIEr0 U CBUAETESI.

OrunailieHue Ha cyjie MOKa3aHUi MOTEPHEBIIETO U CBUJIETENA, TAHHBIX B XOJE
JOCY/1IeOHOrO0 TMPOU3BOJCTBA, a TAaKXKe BOCIPOM3BEACHUE 3BYKO3AIMMCU MX
MOKa3aHUM, BUJEO3AMMKMCH JOMpPOca JOIMYCKAIOTCS IO XOJaTaliCTBY CTOPOH IpHU
OTCYTCTBUH B Cy/l€OHOM 3aceaHUU MOTEPIEBIIETO WM CBUIETENS MO IPUYUHAM,
WCKJTIOYAIOIIUM BO3MOXKHOCTh WX SIBKM B CyJl, €CIM HMX IIOKa3aHus ObUIN

JEeTOHUpPOBaHbl B cooTBeTcTBUU ¢ I1aBoil 26 YIIK KP B pen.2021 r.

Yka3aHHble IPaBWIA PACTIPOCTPAHSAIOTCA TAKIKe HA CJIy4YaH OrJIallleHus

NMOKA3aHM MOTepPNeBUIero U CBUAETEISA, JAHHbLIX paHee B cyae (4.2 ¢1.330

VIIK B pen.2021 r.).

B Cy,Z[C6HOM 3aCCIaHMu MOI'yT OBITH TaKKe OIJIAIICHBI ITOKa3aHMs
MOTCPIICBUICTO U CBUACTCIIA, JOIIPOMCHHBIX CyAOM B COOTBCTCTBUU C YaCTbIO 2

cratbu 330 VIIK KP B pen.2021 r., TO ecTh IOMPOIIEHHBIX paHee B CYIe.
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BocnpousBeneHue  3BYKO3anmUCH  NOKA3aHMM  NOTepHeBUIer0 M
CBH/IETeJIA, BUIE03aIlIUCH UX A0MPOCa MOKeT MMeTh MeCTO M0 XOAATAHUCTBY

CTOPOH.

5.1.4. OcMoOTp BelleCTBEHHBIX I0KA3aTEIbCTB.

CornacHo cratbe 333 VYIIK KP B pen.2021 r. npuoOuiéHHele K ey B
JOCYIeOHOM TIPOU3BOJCTBE, @ TaKXK€ BHOBb IMIPE/ICTABIICHHBIEC BEIICCTBCHHBIC
JTI0OKa3aTeIbCTBA IOJKHBI OBITh OCMOTPEHBI CYJIOM U MPEIbSBICHBI CTOPOHAM.

OcMOTp BEIIECTBEHHBIX JOKA3aTEIbCTB MOXKET ObITh MPOM3BEIEH B JHO0OM
MOMEHT CYJeOHOr0 pa30duparenbCcTBa KAk IO XOAATaMCTBY CTOPOH, TaK U TIO
WHUIIMATUBE TIpeACeAaTeIbCTBYIOMIETO CYyJbU. BellecTBeHHbIC J0Ka3aTelbCTBA
MOTYT OBITh TPEIBSBICHBI JII OCMOTpPa CBUACTEISAM, DKCIIEPTY U CHEIUATHUCTY.
JIuma, KOTOPHIM MPEIBSABICHBI BEIIECTBEHHBIC JT0KA3aTEIHCTBA, MOTYT O0OpaIarh
BHHUMaHHE CyJa Ha OOCTOSTENbCTBA, CBS3aHHBIE C OCMOTpPOM. Pe3yjbTarTsbl

0CMOTPA OTPAKAIOTCA B MPOTOKOJIE CYIe0HOT0 3aceaaHusl.

OcMoOTp BeniecTBEHHBIX I0KA3aTeIbCTB MOKET MPOU3BOAUTHCS CY0M IO
MeECTY HUX HAXO0:KIEHHS C CO0JI0IeHHneM C COOJI0IeHMeM YKa3aHHbIX BbIIIe
npaswi. B ciaydyae HaxoxkJAeHHs] TAKMX BelIECTBEHHBIX [10Ka3aTeJIbCTB B
APYroii MECTHOCTHM MOrYT ObITh NPHMEHEHbl TEXHUYECKHE CpPeACTBa
BU/ICOKOH(EPEHIICBA3M B TMNOPSiAKEe HCHOJHEHHUS CYyJe0HOro MNOpy4YeHHus
paiioHHbIM  (FOPOJACKMM) CYIOM 10 MeCTY HAXOXKICHUA  TAKHUX
10KAa3aTeJNbCTB.

5.1.5. OrnameHue NPOTOKOJIOB CJI€ACTBEHHBIX /1eliCTBHI M IOKYMEHTOB.
CornacHo crarbe 334 VIIK KP B pen.2021 r. mpoTOKOA ClEACTBEHHBIX
JNEUCTBUHN, YIOCTOBEPSIOMIMX OOCTOSITENhCTBA W (DaKThl, YCTAHOBJEHHBIE TMPH
OCMOTpE, OCBHUCTEIHCTBOBAHUHU, BBIEMKE, OOBICKE, HAJOXKEHUU apecrta Ha
MMYILECTBO, 3aJEPKaHUM, NPEABSABICHUNA [UIA OINO3HAHUS, CJIEICTBEHHOM
AKCIIEPUMEHTE, TPOTOKOJIbI CIEHUAIBHBIX CIIEACTBEHHBIX JIEUCTBUM, a TaKXe

JAOKYMCHTHI, HpI/IO6H_IeHHBIe K ACIy WJIN MPCACTABJICHHBIC B CYI[66HOM 3aCCaaHuu,
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CCJIM B HUX M3JIOKCHBI UJIN YAOCTOBCPCHDLI 06CTO$ITCJ'IBCTB3, HUMCIOIINEC 3HAYCHUC

A A€l1a, IMOAJICKAT OIJIaIIICHUIO ITIOJTHOCTBIO MJIM YaCTUYHO.

JloKyMeHTBI, peJAcTaAB/IEHHbIE B Cy/le0HOe 3acelaHNe CTOPOHAMM HJIU
HCTPeOOBaHHBbIE CY/I0M, MOTYT ObITH HA OCHOBAHWM NMOCTAHOBJICHUS] CyJIbH

WJIM olnpeacjicHud Cyaa uCCJicI0BaHbl U npnoﬁmenm K MaTrepuajgaM aeJja.

5.1.6. OxoH4aHue Cy1e0HOT0 MCCIeI0OBAHUSA J0KA3aTEIbCTB.

Cornacno cratbe 339 YIIK KP B pen.2021 r. mo 3aBepiiieHUH UCCIICIOBAHUS
BCEX JOKa3aTeJIbCTB IPEJCEIATEIbCTBYIONIUN Cy/bsl OINpaIIUBAeT CTOPOHBI,
YKEJAI0T JIU OHU JIONIOJIHUTH CyJie0HOE pa30upaTeabCTBO U YeM UMEHHO. B ciydae
3asBJICHUS XOaTalCTB O JIOMIOJIHEHUH Cy1e0HOT0 pa3dupaTesibCTBa Cy 1 00CYK1aeT

9TH XOJaTaliCTBA U Pa3peIlaecT ux.

Ilox nomoJiHeHHEM CYAeOHOr0 CJIeCTBHSA IOHUMAETCH IMPOBeleHHne
JAOMOJHUTENbHBIX CYAe0OHBIX CJIeJICTBEHHBIX JeHCTBUH MO COOMPAHUIO H
NpoBepPKe [10Ka3aTeJIbCTB, a TaK:Ke MPUOOIIEHHe CYIOM K Jeldy IIo
X0aTaliCcTBY CTOPOH HOBBIX MNpeIMETOB M JOKYMEHTOB B KadecTBe

A0Ka3aTeJIbCTB.

Takke, mpeacenaTeNbCTBYIOMUM Cy/Ibsl OTJIalllaeT B CyAeOHOM 3acedaHuu

poOAITMOHHBIN TOKIAI.

Ilocne pa3pemeHusi Xo0JATAlCTB W BbINOJHEHU HEOOXOAUMBIX
Cy1eOHBIX JeMCTBUI MNpeaceaaTeJbCTBYIOIIUI Cyabsl 00bSABJsSIET CyleOHOe

HCCJICA0OBAHUEC 3AKOHYCHHBIM.

5.2. Conep:kaHue ¥ MOPSAAOK NMPEHUH CTOPOH.

CyneOHble mpeHusi (MPEHUS CTOPOH) B YrOJOBHOM IMPOIECCE — 3TO
CaMOCTOSITeNIbHAsI 4acTh CyJIeOHOro pa3OuparesabCTBa, COCTOSALIAs M3 peuei

Y4aCTHUKOB IIponecca, HMMCIOIMUMX B JaHHOM  JCJIC COOCTBEHHBIC WU
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MPEACTABIISIEMbIE WHTEPEChI, B KOTOPHIX OHU TOABOMAT HWTOT CYIeOHOMY
CJIEICTBHIO, OCBEIAsi €r0 PEe3yNbTaThl C COOCTBEHHOW TOYKH 3PEHUSA, NAIOT UM
IOPUIUYECKYIO OLIEHKY, BBIJIBUTAIOT U OOOCHOBBIBAIOT PEIICHMS], COCTABIISIONIINE, TIO
WX MHECHHIO, COJIEpKaHne Oy TyIIer0 UTOTOBOTO PEIICHHUS 110 TAHHOMY YTOJIOBHOMY

neny.

JlanHasi yacTh cyAeOHOro pazOupaTesbcTBa CIOCOOCTBYET (POPMUPOBAHUIO Y
CyllbU COOCTBEHHOI'O OTHOILIEHHSA K paccMaTpUBAEMOMY COOBITHIO, TO3BOJIAET
BCECTOPOHHE, MOJHO U OOBEKTUBHO OLICHUTh COOpaHHBIE MO AeNy A0Ka3aTeIbCTBA
U, CJIEeOBaTElbHO, TMOCTAHOBUTHh 3aKOHHBINA, OOOCHOBAaHHBIM M CIpaBEIJIUBBINA
IPUTOBOP.

[locne oxoH4aHHWsi CyAeOHOrO0 HCCIEAOBAHUS CYJ MNEPEXOJUT K MPEHUSIM
CTOpPOH, KOTOPBIE COCTOSIT U3 peyeil rocyAapCTBEHHOT0 OOBUHUTEIS, MOTEPIIEBILETO
WIH €ro IpeacTaBuTess, o0BuHsieMoro u aaBokata (ct.340 YIIK KP KP B pen.2021
r.). IlocienoBaTenbHOCTh, BBICTYIUIGHMM YYaCTHUKOB CYJACOHBIX MPEHUM
YCTaHaBIMBAETCSA CYJIOM IO UX MPEAJIOKEHHUSM, HO BO BCEX CIy4asX IMEpPBbIM
BBICTYIIA€T TOCYJapPCTBEHHbI OOBHHHUTEIb, KOTOPBIA MCXOIs U3 PE3yJIbTaTOB
CyiecOHOrO pa3duparesbcTBa JOJDKEH OOOCHOBAaTh BBIBOJ O BHHOBHOCTHU
O0OBHHAEMOTO, KBATM(PHUKAIUU COACIHHOIO MM W H3JIO0XKHUTh CBOE MHEHHE O
HaKa3aHUU, KOTOPOE CIIEyEeT Ha3HAYUTh, UJIM BIIPABE OTKA3aThCsl OT OOBUHEHUS

[TpakTHKa Takke CBUAETEIHCTBYET, YTO MPEHHUS OTKPBHIBAIOT BBICTYILJICHHUS
rOCy1JapCTBEHHOTO WJIM YacTHOro OOBHUHHUTENEHW, 3aTeM CIEOyIT pedu
MOTEPIEBIIET0 U TPAKJAHCKOIO MCTIAa WIM MX MPEACTaBUTENEH, TPa’kJaHCKOIrO
OTBETUYMKA WJIH €r0 MPEICTaBUTEIIS.

3aBepmiaTh NPeHUs J0JKHbI AIBOKAT U 00BUHSIEMBIIA.

T'ocynapcTBeHHbIi OOBHHHTENb W aJABOKAT — JTO Takue CyObEKTHI
CyneOHBIX MpPEeHH, AN KOTOPBIX y4YyacTHE B HHUX SBISETCS He MpaBoM, a

00A13aHHOCTBIO.
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B 1o xe Bpems, Ajsi MOTepHeBHIEro Mo jAejaM 4YaCTHOr0 OOBHUHEHUS,
rpaaaHCKOr0 HCTHA, TPAKAAHCKOI0 OTBETYMKA BBHICTYIUICHHE B CYIEOHBIX
MIPEHUSX HE 0053aHHOCTh, @ TAPAHTHUPOBAHHOE 3aKOHOM MPAaBO.

Peun BeICTymaromux He JOJKHBI COAEPKATH CCHLIOK HA 10KA3aTe/1bCTBA,
KOTOpPbIe He MCCJIeI0BAIUCH BO BpeMsi Cy1eOHOr0 pa30upaTebCTBa.

BaxHoi MpaBoBOM rapaHTHel MOJIHOIICHHOTO JOHECEHUs WH(OpMaluu 110
CyJa SBJISIETCS. HEBO3MOXHOCTh OTPAaHUYECHUS BBICTYIIAIOIIMX BO BPEMEHH, 3a
WCKJIIOYEHHUEM CJIy4aeB, KOTJia YYaCTHUK MPEHUN TOBOPUT 00 OOCTOSATENbCTBAX,
SIBHO HE OTHOCIIIMXCA K paccMarpuBaemMomy Jneiny. B atom  ciywae
MPEICENATENBCTBYIOIINMI CyAbs BIIPABE OCTAHABINBATH UX.

[Tocne npousHeceHus: peueld Bce YYACTHUKH CYJIE€OHBIX MPEHUN MMEIOT MPaBO
BBICTYIIUTh C  3aMEYaHUsAMHU  (PCIUIMKAMHM)  OTHOCHUTEIILHO  CKa3aHHOTO
IIPEICTABUTEIISIMUA CTOPOH.

Pemuinka — HeoOs13aTeIbHBIN 2JIEMEHT CyAeOHBIX TpeHuid. [IpaBoM pernku
MOJIB3YIOTCSl TOJIBKO B TE€X CIy4asix, KOI/la CYLIECTBYET HEOOXOAMMOCTh BO3Pa3UTh
MIPOTUB UCKKEHUSI (DaKTOB JTMOO COAEPKALIUXCS B PeUax OIMMMOOYHBIX MMOT0KEHUH.

[TpaBo nmocneaHel pernauKku NPUHAJICKUT OOBUHAEMOMY MIIM €r0 aJIBOKATY.

MOXET TPEeACTaBUTh CYAy B MHUCBMEHHOM BHJIE TpejlaraeMyr0 UM
(bOopMyITMPOBKY pEIIeHHsI IO BOIIPOCaM, YKa3aHHbBIM B TyHKTax 1 — 6 yactu 1 ctaThu
346 wnacrosmero Konekca. Ilpemmaraemas ¢opMynupoBka HE MMeeT A Cynla
00s13aTEIHHOM CUJTBI.

Kaxnapli y4acTHMK DOpEeHHM CTOPOH [0 OKOHYAaHHWM 3aKIFOYUTEIIbHBIX
BBICTYIUUICHUN U PEIUIMK, HO JI0 YAQJICHUS Cy/la B COBEIIATEIbHYI0 KOMHATY BIIpaBe
NpEACTaBUTh CyJly B NMMCbMEHHOM BH/e MNpeajaraeMblie UM (GopMYyIHMPOBKH
pelleHus 10 BONIPOcaM, YKa3aHHbIM B IyHKTax 1-6 wactu | crateu 346 YIIK KP B
pen.2021 r.:

l)umeno M MECTO JesSHHE, B COBEPIICHHMH KOTOPOIO OOBHHSIETCS
OOBUHSICMBIH;

2) TOKa3aHo JIM, YTO JICTHUE COBEPIIHII OOBUHICMBIIT;
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3) siBisieTcss M 9TO JCSHUE TPECTYIUIEHUEM W Kakol HMMEHHO CTaThel
YT0JI0BHOI0O KOJEKCa OHO MPEyCMOTPEHO;

4) BUHOBEH JI OOBHHSIEMBI B COBEPIICHHH 3TOTO MPECTYIUICHUS U UMEIOTCS
71 00CTOSATENBCTBA, CMATYAIONIUE U OTATYAIOUINE €T0 OTBETCTBEHHOCTH;

5) moanexuT 11 OOBHHSAEMBII HAKa3aHHIO 32 COBEPILICHHOE UM IPECTYILICHNUE;

6) kakoe HaKa3aHHEe JOJKHO OBITh HA3HAYCHO OOBHUHSAECMOMY.

IIpeanaraemsbie (pOpMYTHPOBKH He MMEIOT [JISl CY/Aa 00513aTEJIbHOM CHIIBI.
OaHako mnpeAcCTaBJCHHbIE IHMCbMEHHBbIE MPENI0KEHHS IO CYUIECTBY

00OBHMHEHUS J0JIKHBI OBITh NPUOOIIEHBI K MaTepuajaam aeJa.

5.2.1. [locaeaHee cj10BO 0OBHHAEMOTO.

[locne okOHYAaHUS NPEHUN CTOPOH MPEACEAATEIbCTBYIONIUN TIPEAOCTABISAET
obBuHsIeMOMY nocieonee cnogo (c1.341 YIIK KP B pen.2021 r.).

[Tpo1OIKUTENBHOCTS TOCIEAHEr0 CJoBa OOBHMHSIEMOr0 HE OrpaHUYEHA,
HUKaKH€ BOINPOCHI K OOBUMHSEMOMY BO BpeMs €ro IMOCIEAHEro CcloBa HE
Oy CKAKOTCH.

OnHako, mpeceaaTeNbCTBYIOMINA MOXKET OCTaHABIMBATh OOBUHSEMOTO, €CIIH
00CTOSITENbCTBA, KOTOPHIX OH KacaeTcsi B CBOEM MOCIEAHEM CJIOBE, HE HMMEIOT
OTHOILIEHHS K PACCMATPUBAEMOMY YTOJIOBHOMY JIEITY.

[IpencraBisgeTcss, 4TO NPENCENATENLCTBYIOIUA B CHJly CBOEH pOJIM B
CyJ1e0HOM pa30MpaTeNbCTBE BIPABE TAK)KE OCTAHABIMBATH OOBUHSIEMOTO B CITy4asXx,
€ClId TOT yNOTpeOJsieT HEeNPHINYHbIE BBIPaXKEHHUS JIMOO BBICKA3bIBAE€T YIpO3bI B

aapec IJpyrux yd4aCTHUKOB CYJOIIPOU3BOJACTBA U T.II.

Cnenyetr UMETh B BUIY, UTO OOBHMHSAEMbI He MOKET ObITh YIAJEH U3 3aJ1a

cyae0HOro 3aceqanusi 0e3 MpeocTaBJIeHus eMy MpaBa Ha MocJieHee CJI0BO.

OOBUHsIEMBIN B CBOEM TMOCIEIHEM CIIOBE BIIpaBE CKa3aTh BCE, UTO CUMUTACT
HY’)KHbIM. OH MOXET COOOIIUTh HOBBIE CBEICHMS, UMEIOIIHUE CYIIECTBEHHOE

3HAa4YCHUC AJIA ACia.
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B Ttakux ClIy4dadax COACPKaHUC TIIOCJICIHCTO CJIOBa OOBHHSIEMOIO MOJKET

CITYKUTh OCHOBaHHUEM JIJI1 BO3OOHOBJICHUS CYJI€OHOTO CIIC/ICTBHUS.

3acaymaB mocJjiegHee CJI0BO OOBHHSEMOrO, CyJl O0sI3aH YAAJIHUTbCH AJIsI
NMOCTAHOBJIEHUS] TPHUIOBOpPa, O YEeM NPEACEAATeIbCTBYIOMUNA OOBSBISET

MNPHUCYTCTBYIOIIIMM B 3aJI€ Cy,Z[C6HOI‘O 3accaaHusl.

5.2.2. Bo300HOBJIeHHE CY/1€OHOT0 UCCIETOBAHMS.

Cya He MOKET BBIHECTH MPUTOBOP (MHOE PEIICHUE), €CIIM B IPEHUSIX CTOPOH
JMIA WK OOBUHSIEMbBIN B TIOCIIETHEM CJIOBE COOOIIAIOT O HOBBIX OOCTOSITENBCTBAX,
MMEIOIIMX 3HAUYCHUE JJIsl JIeJia, WIIM CChUIAIOTCSl HA HE MCCIEOBAHHbIE paHee, HO
OTHOCAIIMECA K JeTy J10Ka3aTeNbCTBA, CY M0 XOAaTaliCTBY CTOPOH WJIM MO CBOEH
UHUIMAaTHBE BO30OHOBIsET cynedHoe uccnenoanue (cr.342 YIIK KP B pen.2021
r.).

IIo okoHYaHMHM BO300OHOBJIEHHOI0 CYJAe0OHOIr0 HCCJIE0BAHMS Cy] BHOBb
OTKPBbIBAET NMPEHUs CTOPOH U NMPEI0CTABJISIET 00BHHAEMOMY MOCJIe/IHEE CI0BO.

5.2.3. Ynanenue cyaa aJisl IOCTAHOBJIEHUS NIPUTOBOPA.

ITocne 3aCITylIMBaHUs MOCJIEAHETO CJOBa 0OBHHSIEMOTO
npeAceaTeNbCTBYIONINN CY/Ibsl, COCTAB CyJla HEMEJICHHO YAAISIIOTCS B OT/IEIILHOE
MOMEIICHHE JJIs1 TOCTAHOBJIEHUS IPUTOBOPA, O YEM OOBSABISIOT MPUCYTCTBYIOIIUM

B 3aie cyneonoro 3acenanus (ct.343 VIIK KP B pen.2021 r.).

6. HIOCTAHOBJEHHUE U TPABO3I'JIAIIEHUE ITPUT'OBOPA.

IIpuroBop — 3T0 mNpouecCyajJbHbIl aKT YIrOJOBHOIO CyAa MNepBoOM
HHCTAHIIUM, KOTOPBIM 110 UTOraM PacCMOTPEHHNS J1eJ1a B CyAe0HOM 3acelaHuM
pa3peniaercs BONPOC 0 BUHOBHOCTH WJM HEBHHOBHOCTH OOBMHSIEMOI0 B
COBEpPIICHUM MPECTYIUIEHHWS] M O Ha3HAYEeHHMH eMy Haka3aHus Ju0o0 00

ocBoOoxkIeHun oT Haka3aHud (I'n1aBa 44 VIIK KP B pen.2021 r.).
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Cpenn Bcex JApyrux AakToOB, KOTOpblE MPHUHUMAIOTCS B  YTOJOBHOM
CYIONpPON3BOJICTBE, NMPHUIOBOP 3aHUMaeT o0cofoe Mecto. Jlisg STOrO €cThb
HECKOJIbKO IPUYHH:

» MIPUTOBOP SIBJISIETCS aKTOM OKOHYAHUS IMPOU3BOJCTBA B TOM CMBICTIE, UTO B
HEM TOJIBOJIUTCS UTOT UCCIEIOBAHUS BCEX JOKA3aTENbCTB U OOCTOSTEIBCTB Jela.
IIpu 3TOM BaXKHO NOJAYEPKHYTh, YTO NPUIOBOP OCHOBBIBAaETCS JIMIIbL Ha
A0KAa3aTeJIbCTBAX, KOTOPbIe MPONULIH THIATEIbHYI0 NPOBEPKY B YCJIOBHAX
COCTSI3aHUSI CTOPOH, HENMOCPEJACTBEHHOCTH, YCTHOCTH W TJIACHOCTH, MPH
MAaKCHMMAJbHOM cO0JII0/IeHHH BceX rapanTuii npasocyaus. Iloaromy umenHo
NPUTOBOP €CTh IJIABHbIN aAKT MPaBOCY/IHS;

» T IPUTOBOPOM CyZa, OOBHHSIEMBIN B YCTAHOBJIIEHHOM 3aKOHOM TIOPSIIKE
MOKET OBITh MPU3HAH BHUHOBHBIM B COBEPLICHUH MPECTYIUICHUS U TOJIBKO
IPUTOBOPOM CyZla €My MOKET ObITh Ha3HAYEHO YroJIOBHOE HakazaHue. [Ipu3Hathb
€r0 GUHOBHBIM CO BCEMHU BBITCKAIOIMIUMHU IOPUIAYECKUMH MOCIEICTBUIMU
(CyauMOCTB M T.JI.) MOKHO TOJIBKO IPUTOBOPOM CY/a;

» TOJIBKO MPUTOBOP BEIHOCUTCS OT UMeHHU Kbiprei3ckoit Pecybnuku, Oymyuun
OJTHUM M3 TPOSIBJICHUI CYyBEpPEHUTETA CTPAHBL;

» BCTYNUBIINI B 3aKOHHYIO CHUJy NpPHUTOBOp 00Ieo0s3aTesieH, TO eCTh
oOs3aTeNieH I BCEX OpPraHOB TOCYAapCTBEHHOM BJIACTH, OpPraHOB MECTHOTO
caMOYIIpaBJIeHUs, OOIECTBEHHBIX 00hEIUHEHHUM, TOKHOCTHBIX JIUII, (PU3NUECKUX
U IOpUAMYECKUX JIUI] U MOJIEKUT HEYKOCHUTEIIbHOMY MCIOJHEHUIO Ha BCe
tepputopuu Keiproizckoii PecriyOmmku;

» BCTYNIMBIIUI B 3aKOHHYIO CHJIy [PHUTOBOP WCKJIIOYAET YrOJOBHOE

npecie0BaHue JIUIIA [0 TOMY K€ OOBHHEHUIO.

B yrosoBHOM CyAompoM3BOACTBE NPHUIOBOP — E€IMHCTBEHHBIN AaKT,
KOTOPbIi MOCTaHOBJsieTCA cyaoM wuMeHeM Kpiproisckoin Pecmy0Jukm,
MOCKOJIbKY OH SIBJISIETCS BaKHEHIMM aKTOM IPaBOCY/IMsl — pellieHHeM Cy/Aa 1o
BOIIPOCY O BMHOBHOCTH JIN00 HEBHHOBHOCTH OOBHHSIEMOI0 B COBEpPIICHHH

MPECTYILVICHHUS, 4 PABHO 0 €10 HAKa3aHUM B CJIy4Yac IPpU3HAHUA BUHOBHBIM.
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6.1. [locTaHoBJ/IeHHE PUTOBOPA.

IlocTraHoB/IeHHE NMPUTOBOPAa B OTAEJHHOM NOMELIEHUH — 3TO OJHO M3
BasKHeHIIMX MPOoLeCcCyaJbHbIX TpeOOBaHMM, o0ecrne4YuBAOIIMX
MOCTAHOBJICHHE 32KOHHOI0, 000OCHOBAHHOIO W CIPaBeJIMBOIO NPUIOBOpa

COrjJaCHO BHYTPCHHEMY yﬁemenmo CyilbU H B TOYHOM COOTBETCTBHH C

3akoHoM (cT.344 YIIK KP B pen.2021 r.).

B ornenbHOM KOMHaTe ISl MPHUHATHS PEUICHUA MOXET HAXOJIWUTHCS JIMIIb
CYIbA. Jlutia, ydacTtByrommue B jeie (CeKpeTapb CyAeOHOro 3acemaHus,
rOCYJIapCTBEHHbII1 OOBUHUTENb, AaJBOKAT, MPEACTaBUTEIbL M Jp.), JaxKe
KPaTKOBPEMEHHO HE MOTYT HAaXOJWUThCA B IIOMEIICHWH NPU ITOCTAHOBJICHHUU
MIPUroBOpA.

C HacTyIJiIeHHEeM HOYHOTO BPEMEHH, a MIPU HEOOXOJUMOCTH U B TEUCHHUE JTHS
CyJ BIIpaBe CAEIaTh NEPEPHIB I OTAbIXA C BBIXOAOM U3 OTJAEIBHOTO MOMEIICHUS.
[TocTaHOBIIEHHE TPUTOBOpPA TMPEPHIBACTCA TAKKE HA BBIXOJHBIC W TMPA3THUYHBIC
JTHH.

Bpemsi BbIHeCeHHUs] NMPUIOBOPa JAO0J/KHO ObITh O0OBSABJIEHO YYACTHHMKAM

cyne0HOro nmpomecca.

6.2. 3aKOHHOCTb, 000CHOBAHHOCTH U CNIPABEJIMBOCTH IPUTOBOPA.

[TpuroBop cyna nomkeH ObITh 3aKOHHBIM, 0OOCHOBAHHBIM U CIIPaBEAJIMBBIM
(crates 345 VIIK KP B pen.2021 1.).

3akonnocms npuzoeopa - 3T0 €ro COOTBETCTBUE TPEOOBAHUAM KaK HOpMaM
MaTepHaILHOTO TpaBa, TaK M MpoleccyalbHOro mpasa. llpuroBop cumraercs
3aKOHHBIM, €CJIN:

v B XO0Jic TIPOM3BOJCTBA IO JEIy HE ObLIO JOMYIIEHO MPOIECCYaabHBIX
HapYIICHU, KOTOpbIe ObI HEOOPATHIMO HAPYIIWIIH JOJKHYIO TIPABOBYIO TIPOIEAYPY

pacciieIoBaHMs U CyIeOHOT0 PaCCMOTPEHHS JaHHOTO JIEa;
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v ObUTH  COOJIFOZICHBI  YCJIOBHS, TPEIBSBISIEMbIC 3aKOHOM K IOPSIIKY
IIOCTaHOBJICHUSI U COAEPKAHUIO IPUTOBOPA;

v/ IpaBUIILHO OBLIM TPUMEHEHBI BCE HEOOXOIMMBIC HOPMBI MaTEPHATHLHOTO
YTOJIOBHOT'O M IPa’XIaHCKOTO (B YaCTU Pa3pelIeHMs TPaXXIaHCKOT0 UCKa) IpaBa.

Obocnosannocms npuzoeopa — >T0 COOTBETCTBUE BBIBOJOB CyJa (hakTam,
KOTOpBIE HMMEIM MECTO B JACUCTBUTEIBHOCTU U KOTOpblE Oa3UpPyHOTCS Ha
JI0Ka3aTeNbCTBAX, HCCIIENIOBAaHHBIX B CylneOHOM 3acenaHud. OOGOCHOBaHHBIM
IPUTOBOP MOXKET OBbITh OCHOBAH JIMIIb HA TEX JI0Ka3aTeJbCTBaX, KOTOpBIE B
cootBeTcTBUM co cTaTheéit 262 YIIK KP B pen.2021 r. Obuin HEemocpeAaCTBEHHO
WCCJIEIOBAHbI B CyIEOHOM 3aCE/IaHuU.

Cyn He BIpaBe CChUIATHCS B MOATBEPKJICHUE CBOMX BBIBOJIOB Ha COOpaHHbIE
10 JIeJTy JI0Ka3aTenbCTBa, €CJIM OHU He ObUIM OIJIallleHbl U MCCIEAOBAaHbI CYJIOM B
CyJeOHOM 3acellaHMu WM HE HAlUIM OTPaXEHUs B IPOTOKOJIE CYIAEOHOro
3acejaHMsl.

Cchulka B TOPUTOBOpPE HA TOKa3aHUS OOBHHIEMOIO, IOTEPIIEBIIETO,
CBUJETENEH, JaHHbIe MPU MPOU3BOJACTBE pacCleAOBaHUS WJIM B UHOM CyneOHOM
3aCe/laHrH, JIONyCTHMa TOJIBKO MIPU OIJAIIEHUH CYJAOM HPOTOKOJIOB 3THX
MOKA3aHUM B Ciryyasx, npeaycMorpeHHsix YIIK.

B npuroBope D0JIKHBI MOJYYUTh OLEHKY BCE PACCMOTPEHHBIE B CYIAEOHOM
3aCelaHnH J0KAa3aTelIbCTBA, KaK MOATBEPKIAOIINE BBIBOABI Cyla IO BOIPOCAM,
paspeniaeMblM IPU MOCTAHOBJIEHWU TMPUTOBOpPA, TaK M MPOTUBOPEYAIUE 3TUM
BBIBOJIAM.

Cya nomkeH yka3aTb B IPUTOBOPE, IMOYEMY IPU HAJUYUHU IPOTUBOPEUYHUBBIX
JI0KA3aTeNIbCTB, MMEIOLIUX CYIIECTBEHHOE 3HAauy€HWE JJIsi BBIBOJOB CyAa, OJIHU
JI0Ka3aTeJIbCTBA MPU3HAHBI UM JOCTOBEPHBIMU, a IPYTU€ OTBEPTHYTHI.

[lo neny B OTHOLIEHUM HECKOJIBKMX OOBHHSIEMBIX WJIM IO JIETY, 10 KOTOPOMY
OOBHHSIEMBII OOBHUHSETCS B COBEPILIECHUU HECKOJbKUX IMPECTYIUIEHUW, MPUTOBOP
JIOJKEH COepkKaTh aHAJIU3 I0KA3aTeIbCTB B OTHOIICHUN KaXKJ0r0 OOBUHSIEMOTO U

10 KaX/10My OOBHUHEHHIO.
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Cornacno vactu 4 crarbu 57 Konctutyuuu Keipreisckoit PecryOnuku (B
pen.2021 r.), noKka3aTeibCTBa, 100bIThIE ¢ HApylleHHEM 3aKOHAa, He MOTIYT

HCI0JIb30BATHCS /1J151 000CHOBAHUS OOBHHEHUA U BbIHECEHUS CY/1e0HOI0 aKTa.

B ciayyae mpusHaHuMs B Cy/JAe0OHOM pa30uUpaTebCTBE A0KA3aTeJbCTBA,
MOJIy4eHHOT0 ¢ HAPYIIeHHEeM 3aKO0HAa, CyJ JOJDKEH MOTUBHUPOBATH B IIPUTOBOPE
CBOE penieHre 00 MCKIIOYEHUU €ro M3 COBOKYMHOCTH JI0KA3aTeNbCTB IO ey,

YKa3aB, B YCM BbIPA3HUJIOCh HAPYIICHUC 3aKOHA.

Copnepsxarniyecs B MPUTOBOPE BBIBOJBI Ccyla O (akTaxX JOKHBI JJOTUYECKHU
BBITEKATh U3 COBOKYITHOCTH MCCJIEJOBAHHBIX CYJIOM JO0Ka3aTeabCTB. OHU JOJKHBI
OBITb OJHO3HAYHBIMH, TO €CTh CIMHCTBEHHO BO3MOXKHBIMHM, HCKIIOYAIOIIAMU
J000M PYyroit BHIBOJI.

Cnpaeeonueocms npuzcoeopa, NPEKIE BCETO, ONPEACISIETCS Ha3HAYCHUEM
HAKa3aHUs, COPa3MEPHOr0 TSKECTU COBEPLIEHHOIO MPECTYIUIEHUS W JIMYHOCTH
OCYXXIEHHOTO0, TO €CTh TAKOT0, KOTOPOE 0 CBOEMY BHUY WJIM pa3MeEpPy HE SIBIISIETCS
HU YPE3MEPHO MSTKUM, HA YPE3MEPHO CYPOBBIM.

TpeboBaHus 3aKOHHOCTH, OOOCHOBAaHHOCTH M CIIPaBEIJIMBOCTH IPUTOBOpA
TECHO B3aMMOCBA3aHbl. TaK, HE MOXKET CUATATHCS 3aKOHHBIM IIPUTOBOP, KOTOPBII
HE COOTBETCTBYET HOPMATUBHOMY TpeOOBaHUIO 0OOCHOBAHHOCTH, M HA00OPOT, HE
MOXET CUUTAThCSI OOOCHOBAHHBIM IPUTOBOP, OA3UPYIOIMIMICA HA HEJOMYCTHUMBIX
JIOKA3aTelbCTBaX, IMOJYYEHHBIX C HapylieHHeM 3akoHa. be3 o0ocHOBaHHOCTH

IPUTOBOpPA TPYIHO CYJIUTh O €r0 3aKOHHOCTHU U CIIPABEAJIUBOCTH.

6.3. Bonipocsl, pa3peniaembie CyAbEil NpH NOCTAHOBJIEHUH IPUTOBOPA

Bonpocsl, nojexaniye pa3peieHuto CyJJoM IIpU IOCTAHOBIEHUH ITPUTOBOPA,
00CYXXJal0TCsl B TOW MOCIEAOBATEIBHOCTH, B KOTOPOM OHU NEpEeyucieHbl B 346
YIIK KP B pen.2021 r.

Tak, nmpu mnoOCTaHOBJIEHMM IIPUIOBOPa CyA pa3peliaer cJeAylolue
BOIIPOCHI:

1) umeso 1 MecTo AesHUE, B COBEPIIICHUN KOTOPOTO OOBUHSAETCS OOBUHSIEMBI;
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2) IOKa3aHo JiU, YTO JEIHUE COBEPIINI OOBUHSIEMBIN;

3) sABisieTCs JIM 3TO JIeIHHME TMPECTYIUICHMEM M KakOW HMEHHO CTaThei
VYT0I0BHOTO KOAEKCa OHO MPEAYCMOTPEHO;

4) BUHOBEH JI1 OOBUHSEMbIN B COBEPILIEHUH 3TOI0 IPECTYIJICHUSI U UMEIOTCS JId
00CTOSATETHCTBA, CMATYAIOIINE W OTATYAIOIINE €T0 OTBETCTBEHHOCTD;

5) MOIeKUT JIn OOBUHSAEMBI HaKa3aHUIO 32 COBEPUICHHOE UM MPECTYIJICHUE;
6) KaKoe HaKa3aHue JOJHKHO ObITh HA3HAYEHO OOBUHSIEMOMY;

7) HMCIOTCA JIM OCHOBAHUA I IOCTAHOBJICHUS IIPUTOBOpPA 0e3 Ha3Ha4YeHHSA
HaKa3aHUusg HNIN OCBO60)KI[CHI/ISI OT Hero Jmoo OCBO60)K,ZI€HI/IH OT HaKa3aHUusg C
IMPUMCHCHHUCM Hp06aHHOHHOFO HaJ30pa, o0 INMPpUMCHCHHA OTCPOYKHU OT
OTOBIBaHHS HaKa3aHU,

8) B KOJOHMM Kakoro BHJa JIOJDKEH OTOBIBaTh HAKa3aHHUE OCYKICHHBIA K
JIIIICHUIO CBOOO/IBI;

9) nmokazaHo nu, YTO MMYUIIECTBO, MOJUIEXkAallee KOH(PUCKAIUHU, MOIyUYCHO B
pe3ynabTaTe COBEpUICHHS] NPECTYIUICHUS WIH SBISETCS JOXOAOM OT ATOro
UMYIIECTBA JIMOO HMCIONB30BAJIOCh WM MPEIHA3HAYATIOCH JJISl UCIIOJIB30BAaHUS B
Ka4ecTBE OPYIHs MPECTYIIICHHUS;

10) Kak MOCTYNMUTH C UMYIIIECTBOM, Ha KOTOPOE HAJIOKEH apecT JIsi BO3MEIICHUS
MaTepHaIBHOTO yIiep0Oa 1 MOPaLHOTO Bpea WM BO3MOKHON KOH(MUCKAITNH;

11) moanmexuT AW BO3MEUICHUIO MPUYMHEHHBIN ymepd mpu KoH(pUCKANUU
MMYLIECTBA;

12) noanexat Jiu BO3MEILIEHUIO MaTepUaNIbHBINA yIIepO U MOpabHbBIN BpE;
13) noanexxuT iu 0OBUHSIEMBII BBIIBOPEHUIO;
14) xak MOCTYNUTh C BEIIECTBEHHBIMU JI0Ka3aTEIHCTBAMU;

15) Ha KOro W B KakoM pa3Mepe AOJKHBI ObITh BO3JIOKEHBI MPOIECCYaTbHbBIE
U3JIEPKKU;

16) momxkeH au cyn B ciaydasiX, NpeayCMOTPEHHBIX cTaTbel 60 YTronoBHOTO
KOJIEKCa, JIMIIUTh OCYXKJIEHHOTO CHEIUaabHOr0, BOMHCKOTO, MOYETHOrO 3BaHUS,
JUTLIIOMATAYECKOTO paHra WK KJIIaCCHOTO YMHA, a TAK)KE FOCYIapCTBEHHBIX HArpa;

17) o npuMeHEHNH IPUHYAUTEIHHBIX MEP MEIUIIMHCKOTO XapaKkTepa B CIydasx,
npeaycMoTpeHHbIX cTathsiMu 120 u 121 YromoBHOTO KOAEKCa;

18) o Mepe npecedeHus B OTHOIIEHUH OCY>KJIEHHOTO, OIPAB/IaHHOTO.

Eciu o0BuHsieMblii OOBHHSIETCS B COBEPIICHHM HECKOJIbKHX
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cdb:112309#st_60
cdb:112309#st_120
cdb:112309#st_121

NpecTyIJIeHu i, Cy/l pa3peniaeT BONPOCHl, YKa3aHHbIe B MyHKTax 1-6 yacrtu 1
cratbu 346 YIIK KP B pen.2021 r., mo KakaoMy HpecTyILUIEHHI) B

OTACJIBbHOCTH.

Ecnn oOBHHsIEMBII OOBHHSIETCS B COBEPUICHHUH HECKOJBKUX MPECTYIUICHUH,
CyJl pa3penaeT BOIPOCHI, CBSI3aHHBIE C TEM, YTO:

1) mmenmo JM MeECTO JesHWE, B COBEPIICHHH KOTOPOTO OOBHHSCTCS
OOBUHSIEMBIN;

2) OKa3aHO JIM, YTO JCSIHUE COBEPIINIT OOBUHSICMBIA;

3) sBISETCS JIM 3TO JIeSHHE MPECTYIUICHUEM W KaKO HMMEHHO CTaTbei
YTOJ0BHOTO KO/IEKCA OHO MPEAYCMOTPEHO;

4) BUHOBEH JI1 OOBUHSEMBIN B COBEPIIICHUN 3TOT'O IPECTYIUICHUS U HMCIOTCS
71 00CTOSITENHCTBA, CMATYAIOIINE U OTATUYAIOIINE €T0 OTBETCTBEHHOCTH;

5) momIeKUT M OOBHHICMBIH HaKa3aHUIO 3a COBEPIICHHOC WM
MIPECTYIUICHUE;

6) kakoe Haka3aHHE JOJDKHO ObITh Ha3HAUYECHO OOBHHSICMOMY.

IIpn mnocTaHOBJEHMH TNPUIOBOpPa CyJ MNPUHAMaeT BO BHHMAaHHe
PEKOMEHIANMH MPOOANMOHHOIO0 I0KJIA1a OPraHa nNpodanuu.

VYka3aHHble TpeOOBaHUSI OCHOBAHbI Ha IPUHIIMIIE COCTA3ATEILHOCTH CTOPOH, B
COOTBETCTBUU C KOTOPBIM CY[ HE SIBIISIETCSI OPraHOM YTOJIOBHOTO IIPECIICAOBAHNUSA,
HE BBICTYNA€T Ha CTOpPOHE OOBMHEHMsS WM 3auThl. OH TOJBKO CO3AaéT
HEOOXOUMBbIE YCJIOBMSI JUIsl HCIHOJHEHUS CTOPOHAMH HX IPOLECCyalIbHBIX
00s13aHHOCTEH U OCYLIECTBICHHUS MTPEIOCTABICHHBIX UM TPaB.

Paspemas Bompocsl, ykazanubele B cratbe 346 VIIK KP B pen.2021 r., cyx
JOJKEH 00CYIUTD PsIIT APYTUX BOIPOCOB, OT OTBETA HA KOTOPHIE 3aBUCUT IIPUHSITHE
NPaBUIIBHOTO PEIIEHUS.

Hanpumep, npu paspewenuu 6onpoca 0 NpecmynHoCmu OesHus u o e20
Keanuguxkayuyu HeoOXO00UMO BbIACHUMb, He ABUNOCL U OesHue, pe3yIbmamom
CYUAUHO20 cmedeHust 00CMOoAMeNbCms U He OblI0 U OHO COBEPULEHO 8 YCIOBUSIX,

UuckKirodarnuwux npecmynHocmaos oesiHusl.

6.4. Pemienne Bonpoca 0 BMEHsIeMOCTH 00OBHHSIEMOTO.
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Cya 00s13aH py MOCTaHOBJIEHUU MIPUTOBOPA PEIIUTH BOIPOC O BMEHSEMOCTH

ooBunsgemoro (4.1 c¢r.347 YIIK KP B pen.2021 r.).

B coorBercTBUM c0 cTaTthéil 25 YK KP B pen.2021 r., He MOAJIEKUT
YIOJIOBHO# OTBETCTBEHHOCTH JIMII0, KOTOPOE BO BpeMsl COBEepLICHHS JAesIHUSA,
npeaycmorpeHHoro YK KP, Haxoanjiocb B COCTOSSHUM HEBMEHSIEMOCTH, TO €CTh
He MOIJVI0O OCO3HABAaTh (PAKTUYECKHUH XapaKTep M Bpel CBOero AeidcTBUs
(Oe3nmeiicTBUSI) MJIM PYKOBOAUTH MM BCJEJACTBHE XPOHUYECKOH IyLIeBHOM
00J1e3HH, BPEMEHHOI'0 MCHUXUYECKOr0 PACCTPOICTBA, CJa0OymMHsi WJIM HHOTO
00JIe3HEHHOT'0 COCTOSHMS NMCUXUKU. He moayieskuT HaKka3aHUIoO JIMI0, KOTOpPOe
COBEPLIWIO NpecTyIJIeHHe B COCTOSHUM BMEHSEMOCTH, HO J0 BbIHECECHUA
CyZIOM MNpPHUIoBOpa 3a00J1eJ10 JAYHIeBHOM 00JIe3HbIO, JHUIIAKOIIEH ero
BO3MOKHOCTH OTAaBaTh ce0e OTYET B CBOEM JeiicTBUM (0e3deiicTBUM) MJIU

PYKOBOIMTH MM.

B ciyuae ycraHoBieHHs JaHHOTO (paKkTa 3aKOHOJATEIBCTBO MPEAYCMATPUBAET
BO3MOXHOCTb IIPUMEHEHMS K Ha3BaHHBIM JIMIAM IPUHYIMTEIbHbIe Mepbl
MEIUIMHCKOI0 XapaKTepa, Ha3HayaeMble 10 IIOCTaHOBJICHUIO CY/1a.

[Tpu3HaB, 4T0 OOBHUHSAEMBII BO BpEMs COBEPIICHHUS JESHUS HAXOIWICA B
HEBMEHSIEMOM COCTOSSHUM WM TIOCJIE€ COBEPIICHHUS MPEeCTyIUIeHUs 3a0oJen
HEU3JIEYUMOM JylIeBHOW OOJIE3HbIO, JUIIAIONIEH €ro BO3MOXHOCTH OCO3HABATh
(dakTHYecKoe 3HaU€HUE CBOMX JEHCTBHI, UX BPEIHOCTb WM PYKOBOAUTH UMH, CY/
BbIHOCUT IIOCTAHOBJIEHHE O MNpPEKpPalleHHH JeJIa U NPUMEHEHUH K HeMy

NPUHYIUTEIbHBIX MEP MEIUIMHCKOI0 XapaKTepa B COOTBETCTBHUHM € IJIABOM S5

YIIK KP B pen.2021 r.

6.5. Buabl NpuroBopos.
CymiecTBOBaHUE OMPABAATELHOT0 W OOBHMHUTEJIBHOIO IPUTOBOPOB

0OYCJIOBJICHO PAa3IMUMAMHU 3aKJIFOUEHHBIX B HUX PEIICHUI IO OCHOBHBIM BOMpPOCaM

nena (cr.348 YIIK KP B pen.2021 r.).
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Ecnu B cyne He yCTaHOBJIEHO COOBITHE TIPECTYIUICHUS, WIN OOBUHSIEMBIA HE
MPUYACTCH K COBEPIICHHUIO MPECTYIUICHUS, WX B JCSHUM OOBHHSIEMOTO HET
NIPU3HAKOB MPECTYIICHUS, CyIbs MOCTAHOBISET OMpPaBAaTeIbHBIA MPUTOBOP (00
OTCYTCTBUHM COOBITHSI TPECTYIUICHUS, OTCYTCTBUM B JICSHHH TPU3HAKOB
MPECTYIUJICHUSA).

Cyn BBIHOCUT OOBHHHMTEIBHBIA MPHUTOBOP, €CIM BUHOBHOCTH OOBHHSIEMOTO B

IIPECTYIUIEHUH JOKa3aHa B MOpsJKE, ycTaHoBieHHOM YIIK.

Kaxnaplii o0BUHSIEeMbI CYMTAETCH] HEBHHOBHBIM B COBEpIIEHHH
npecTyivieHusi 0 TexX MOp, MOKA ero BUMHOBHOCTH He OyJdeT A0Ka3aHa B
HA3BAHHOM TMOPSAJAKEe M YCTAHOBJIEHA BCTYNUBIIMM B 3aKOHHYI0 CHJLY
NPUroBOpoM cyaa. B 3Tom cyTh nmpe3ymnuuu HeBUHOBHOCTH OOBHHSIEMOIO

NJIA IPHUHIIAII BUHBI.
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B1Abl MPUTOBOPOB

OBBUHUTE/IbHbIN ONPABAATE/IbHbIN

3) c Ha3HayeHnem 1) otcyTcTBYET CObbITME

1)c HasHayeHuem HaKas3aHuA 1 C NPECTynneHns;
2) c Ha3HaYeHnem
HaKa3aHus, 0CBObOOXAEHNEM OT

HaKasaHuA 1
noAJ/iexallero CEIGERTE & 4) 6e3 HazHayeHuA

ocBobOXKAeHMeM OT
oT6bIBaHMIO oro OTﬁﬂblBaHMﬂ' npumeHeHnem FELEIERYIAL) 2) B 4eAHUM 06BUHAEMOro HeT
OCY}K/AEHHbIM; ! npo6aLnoHHOoro coCTaBa NpecTynieHus;

Haa30pa;

3) npaBomepHO AesaHue, MPUYNHUBLLEE
M3AaH akT 3aboneno BpeA, B CUY Yro/I0BHOrO 3aKOHa
aMHUCTUUN TAXeNon (Heobxopnman 060poHa, MHUMAsA
60ne3Hbo, 060pOoHa, KpaliHAs HeobXxo4MMOCTb U Ap.)
NPEnATCTBYHOLL,
BPEMA HaXOXAeHWA eVl oTObIBaHUIO
06BMHAEMOrOo noa, HaKa3aHusA;
maw CTPaXXel unau nog,
AOMALLHUM apeCcToOM B

4) Konnernemn NPUCAXKHbIX
3acefarteniei BblHECEH
onpaBAaTeNbHbIV BEPAMKT B

CPOK HaKa3saHuAa HABHOCTU
OTHOLWIEHUN 0BBUHSAEMOTO.

npuBieYeHmnA
anua K
YCTaHOB/IEHbI YronosHom
OCHOBaHUA, a5 OTBETCTBEHHOC
npuMeHeHus TV 3a AaHHOe
npob6aumu.
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6.6. OcHOBaHUS OCTAHOBJIEHUA 0OBUHUTEJIHHOIO IPUTOBOPA.
O [0Ka3aHHOCTH BHUHBI OOBHHIEMOIO MOXXHO TOBOPUTH, €CIIM OHa
HNOJATBEP)KJIEHA  JOCTaTOYHOM W HENPOTUBOPEUYHMBOM  COBOKYIHOCTBIO

UCCIIEIOBaHHbBIX B cyze Aoka3zatenbeTB (4.1 ¢1.349 VIIK KP B pen.2021 r.).

OOBUHHMTEJbHBIA NPUTOBOP He  MOMXKeT ObITb OCHOBAH Ha

NMPpEeaANnOJ0KCHUAX.

Cyn TOCTaHOBJISIET €ro IpH YCJIOBUH, YTO BUHOBHOCTH OOBHUHSIEMOIO B
COBEpUICHUU MPECTYIUICHUS MOJTBEPKJICHA COBOKYIHOCTBHIO MCCJIEIOBAaHHBIX
CyJIOM B Cy/IcOHOM 3ace/laHUH J10Ka3aTeJIbCTB.

[IpenmnonoxxeHus cyaa O BAHOBHOCTH JIMIIA B COBEPIICHUH MPECTYIUICHUS MPH
OTCYTCTBUMU JOIMYCTUMBIX JIOKA3aTE€JIbCTB HE MOTYT CIYKUTh OCHOBAaHUEM JJIf
BBIHECEHUSI OOBUHUTEIILHOTO MPUTOBOPa, TaK KaK BCe COMHEHHUSI B BHHOBHOCTH
00BHMHSIEMOI0, KOTOPhIE HE MOTYT OBITH YCTPAHEHBI B MOPSJIKE, YCTAHOBICHHOM
VIIK, TOJKYIOTCH B €ro moJib3y.

OobeunumenvHblii. NPU2060P C HAZHAYEHUEM HAKA3AHUA, TIOJJICKAIIETO
OTOBIBAaHUIO OCYXKJEHHBIM, BHIHOCUTCS B T€X CIydasx, KOTJIa CyJ CUMUTAEeT, 4YTO
OOBHHSEMBIM 3a COBEPIICHHOE IMPECTYIUICHUE TOJJICKUT HaKa3aHUI0 M HET
MPEAYCMOTPEHHBIX MATEPUATIBHBIM WM MPOIECCYaTbHBIM 3aKOHOM MPENATCTBUN
JUIs1 €10 Ha3HAaYeHUsI (HE UCTEK CPOK JIaBHOCTH, HET AKTOB AMHUCTUH U T.IL.).

[Ipn 5TOM cCya JOJDKEH TOYHO ONPEACIMTh €ro BHJ, pa3Mep M Hadajo
WCYHCIICHHS CPOKA OTOBIBAHMUS.

Ocnoeanuem 014 NOCMAHOGIEHUA O00GUHUMETIbHO20 NPU208OPA  C
HA3HAYEHUEeM HAKAa3dHUs U 0C6000JIcOeHuemM om e20 Omoblmus OTHOCHUTCS
W3JlaHue aKTa 00 aMHHCTHH, OCBOOOXIAIOIIETO OT MPUMEHEHWs HaKa3aHWs,
HA3HAYEHHOTO OCYXXJIEHHOMY JIaHHBIM MPUTOBOPOM U TIOTJIOIIEHHWE BpPEMEHEM
HAXOXKJEHUST OOBUHSEMOTO O] CTPAKEH MO TAHHOMY YTOJIOBHOMY JIeNTy HaKa3aHWs,
Ha3HAYEHHOTO CyJI0oM. TakKe, €ClIM yCTaHOBJIEHbI OCHOBAHMUSI, IPEAYCMOTPEHHbIC
cratbéit 82 YK KP B pen.2021 r., i1 npuMeHeHuUs poodaIuu.

Oobsunumenvuvlii npu206op 0e3 HA3ZHAYUEHUA HAKA3AHUA BHIHOCUTCA B

clIy4yasix €cJd, HUCTEK CpOK JaBHOCTH TMPHUBJICYEHHS JHUIA K YTrOJIOBHOU
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OTBETCTBEHHOCTH 3a JAHHOE TMPECTYIUICHHE WJIA JIMIO 3a0051e50 TKEIOn
00JIe3HbI0, TPEMATCTBYIONICH OTOBIBAHWIO Haka3aHUs. B mociemHeMm ciydae,
0o0JiIe3Hb JOJDKHA OBITh TOJATBEPXKJEHA COOTBETCTBYIOIIUM  MEIUIIMHCKUM

3aKJIFOUYCHHUCM.

6.7. OcHOBaHUS NOCTAHOBJICHHSA ONPABAATEIbHOIO MPUTOBOPA.

Kaxxpiii 00BHHSIEMBIN CUMTAETCS HEBUHOBHBIM B COBEPILICHUH MPECTYTIICHUS
70 T€X MOp, MOKa €ro BUHOBHOCTh HE OyJeT JOKa3aHa B CyJIeOHOM IOpAJKE U
yCTaHOBJIEHA BCTYNUBIINM B 3aKOHHYIO CHJTY IPUTOBOPOM CYy/a.

Cya BBIHOCHT onpaB/aTe/ibHbII Npurosop coracHo crarbe 350 YIIK KP
B pen.2021 r., B ciaydasix, ecju:

1) oTcyTCTBYET COOBITHE PECTYIICHUS JTUOO MPOCTYTIKA;

2) B AesTHUM OOBUHIEMOTO HET COCTaBa NPECTYIIEHUS JIMOO MPOCTYIIKA;

3) mpaBOMEpPHO JAEsHME, NPUYMHUBILEE BpeJ B CUJIY YIOJIOBHOIO 3aKOHa
(HeoOxommMast 060poHa, MHUMAasT 000pOHa, KPaHSSI HEOOXOAMMOCTh, (PU3HUECKOE
WIM TICUXWYECKOE MPHUHYXKICHUE, NPUUYMHEHUE Bpeda IMpHU 3aJepKaHUM JIMLA,
COBEPUIMBIIETO MPECTYIUIEHUE TUOO0 MPOCTYNOK, UCIIOJHEHUE MTPUKA3a HIIK HHOTO
pacHopsDKEHMsI, a TaKKe OO0S3aHHOCTH MO JOJDKHOCTH, OOOCHOBAHHBIM PHCK,
BBIMIOJIHEHUE CIHELUAIBHOTO 33JaHMs B COCTABE OPraHU30BAaHHOW MPECTYNHON
TPYMIbI WIK MIPECTYIHONW OpraHU3aIin);

4) KOJIJIETUEH MIPUCSHKHBIX 3aCeIaTeIe BEIHECEH ONPaBIaTEeIbHBIN BEpAUKT B

OTHOIIIEHUHU OOBUHSIEMOTO.

ITOT nepevyeHb OCHOBAHMIA /1J151 BbIHECEHHSI ONPABAATEILHOI0 PUTOBOPA
SIBJISIETCS] MCYEPNBIBAIONIUM M Cy/]l He BIIpaBe NPUIATH €My paclIupuTeIbHOe
TOJIKOBAHUE.

KoHcraranus cyom at000ro U3 Ha3BaHHBIX OCHOBAHMM O3HAYaeT MPU3HAHUE
O0OBHHSIEMOTO HEBUHOBHBIM U BJICYET €r0 MOJHYIO peaOUIUTAIMIO U B TOM YHCIIE
€ro mpaBO Ha BO3MENIEHUE BPEa, CBSI3aHHOTO C YTOJOBHBIM IPECIIEIOBAHUEM,
MO3TOMY MaJIeHIlie JTOMBICIBI B 3TOM OTHOUIEHUH AOJKHBI OBITh MOJHOCTBIO

HUCKJIIOUCHBI.
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B oriinuue ot yrparusmero cuiay YIIK KP B pen.1999 r., takxe xkak u
yrpatusmuii cuiy YIIK KP B pen.2017 r., neiicreyrommii YIIK KP B pen.2021
I. He NMpeaycMaTpuBaeT KaK OCHOBAaHME /JIsl ONPaBAAHUS HEAO0Ka3aHHOCThb

yuyacTus 00BHHAEMOI0 B COBCPIICHHUHU NMPECTYIVICHUSA.

6.8. CocTaBiieHre MPpUroBopa.

[Tocne pemrenust BonpocoB, ykazaHHbIX B ctatbe 346 YIIK KP B pen.2021 r.,
CYyJlbsl IEPEXOJIUT K COCTABJICHUIO MpUroBopa. [[puroBop muznaraercs Ha TOM SI3bIKE,
Ha KOTOPOM TIPOBOUIIOCH cyaeoHoe pazoupaTtenbcTBo(cT.351 YIIK KP B pen.2021
r.), T.e. TPUTOBOP M3JIaraercsi Ha KbIPIBI3CKOM  SI3BIKE,  SIBISFOLIUMCS
rocyaapcTBeHHbIM A3bIKOM Kbipreizckoit PecnyOnuku, 1m0 Ha pyccKOM s3bIKE,
SIBJISTFOIIIIMCST O(PUITUATHHBIM.

[IpuroBop cOCTaBIAETCS MO YCTAHOBJICHHOW (JOpPME U COCTOUT U3 6600HOIL,
OnUCAMEeTbHO-MOMUBUPOBOUHOIL U PE30TIOMUBHON UACHEll.

DOta dopMma obs3aTenbHa IS JIFOOOTO OINPaBAAaTeIIbHOTO M OOBUHHTEIHBHOTO
MIPUTOBOPOB.

[IpuroBop mOKEH OBITH JIOTUYHBIM, KpPAaTKUM ¢ TOHATHBIM. Bce
00CTOATENIbCTBA JI€JIa, YKa3aHHbIE B MPUTOBOPE, U BBIBOJLI CyJa, U3JI0KCHHBIC B
HEM, JIOJDKHBI JIOTUYHO BBITEKATh W3 MaTepUajoB Jeja, HEMOCPEACTBEHHO
PacCCMOTPEHHBIX B CYJIeOHOM 3aCeIaHUM U MPUHATHIX CYIOM.

Bce Bompochl, NoOMNIeKAIUE Pa3pEIICHUI0 TI0 ey, JOJKHBI OBITh
MOCJIETIOBATEIHLHO M3JIOKEHBI TaK, YTOOBI KaXK/10€ HOBOE TMOJIOKEHUE BBITEKAJIO U3
MPEABIIYIIEro WK OBLIIO JIOTHYECKHU CBSI3aHO C HUM, YTOOBI He ObLIO MPOTUBOPEUUIA
Y HEOOOCHOBAHHBIX M1 HEMOTHBHPOBAHHBIX BHIBOJIOB.

[TpuroBop MOXKET OBITH HATTMCAH OT PYKH CyJIeH, HarleyaTaH Ha MaIlluHKE JTM00
H3TOTOBJIEH C TIOMOIIBI0 KOMITBIOTEPHON TEXHUKH.

[IpuroBop J0JKEH OBITH COCTABJICH B SICHBIX M MOHSITHBIX BEIpaXXEHUsAX. B HeM
HEJIOMYCTUMO yMOTPEOJICHHE HETOYHBIX (POPMYIUPOBOK, HCIIOIH30BAHUE HE

IIPHUHATBIX COKpaI_HeHI/Iﬁ H CJIOB, HCIIPUCMIICMEBIX B O(i)I/ILII/IaHBHI::IX JOKYMCHTAax, a
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TaK)K€ 3arpOMOXKJICHHE MPUTOBOpPA OMUCAHUEM OOCTOSITEIbCTB, HE HMEIOIINX
OTHOIICHHUS K pacCMaTpuBaeMOMYy JEIy.

[IpuBoaMMBIE B MPUTOBOPE TEXHUYECKUE W UHBIE CIIECIUAIIbHBIE TEPMUHBI, a
TaK)K€ BBIPAKECHHSI MECTHOTO JUAJICKTA JIOJDKHBI OBITh Pa3bsiICHEHBI. Y YMTHIBASI, YTO
BO BCEX CJIy4asix IPUrOBOP MPOBO3MIIANIAETCA MyOJIMYHO, CYly HPH COCTaBICHUU
IPUTOBOpa CIAeAyeT N30eraTh U3JI0KEHHUS B HEM HE BBI3bIBAEMBIX HEOOXOJUMOCTHIO
GbOpMyIMPOBOK, B TOAPOOHOCTAX, OMHUCHIBAIONIUX CIOCOOBI  COBEPIICHUS
NPECTYIJICHUH, CBA3aHHBIX C  M3FOTOBJIIEHUEM HApPKOTUYECKUX  CPEJICTB,
B3PHIBUATHIX BEMIECTB HM T.OI., a TaKXe IMOCATAIONUX Ha  TOJIOBYIO
HEMPUKOCHOBEHHOCTh TPaK/IaH UM HPABCTBEHHOCTh HECOBEPIICHHOICTHHX.

Heo6xoaumo, 4ToObI MpUroBOp OBLIT HANMCAH TPAMOTHO U B OOIICMIPUHATOM
CMBICJIE, C COOJIOJEHWEM TMPaBWJI TPaAaMMATUKU M CHHTAKCHCa, M FOPUIUYCCKU
COOTBETCTBYIOIIIMM COBPEMEHHOMY YPOBHIO ITPABOBBIX 3HAHUM.

Ilocsie mpoBo3r/jamieHusi NMPUTroBOpPa Cy/l He BIpaBe BHOCHUTHL B HeEro
KaKue-J1u00 UCIIPABJICHUS.

[TpuroBop MOANMCHIBAETCS MPEACEAATEINBCTBYIOIINM CYIbEN.

CTpyKTypa
npurosopa

OnucaTtenbHoO-
BBoaHas yactb MOTMBUPOBOYHAA
yacTb

Pe3ontotnBHas

4acCTb

6.9. IIpoBo3riaiienne NPUroBopa.

[IpoBo3riamieHue  SBISETCSA  3aBEPINAIONIAM ~ aKTOM  ITOCTaHOBJICHUS
IPUTOBOPA.

[Tocne moanucanus MPUTOBOPa Cy/I BO3BPAIASTCS B 3aJ1 Cy1e0OHOTO 3aceIaHHs

U IPEACENaTeNbCTBYIOUIMM  CyAbs  IPOBO3IJIAIIAECT  IpUroBOp.  Bcee
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OPUCYTCTBYIOIIME B 3aje CyAeOHOro 3aceqaHus, BKIIOYas COCTaB Cyja,
BbICTYyIIMBatOT purosop ctos (c1.358 YIIK KP B pen.2021 r.).

Ecnu npuroBop U3J0KeH Ha s3bIKe, KOTOPbIM OOBUHSIEMBII HE BIIaJICET, BCIIE]
3a MPOBO3IJIAIIICHUEM IMPUTOBOPA WM CHUHXPOHHO OH JIOJDKEH OBITh IMEpeBeCH
BCIIYX MEPEBOJYMKOM Ha POAHON SI3bIK OOBHUHSEMOTO WM Ha SA3BIK, KOTOPHIM OH
BJIA/ICET.

IIpeacenarenbCcTBYIOIIMI Cyabsi Pa3bsCHACT OOBHHSIEMOMY H JAPYTHM
YUYACTHHKAM IIpolecca coJep:KaHue IPUTOBOPa, NMOPSAJIOK H CPOKH €ro
007ka10BaHHUA.

Ecaun 00BHHSAIEMBIIl OCY:KIE€H K MOKU3HEHHOMY JIMIIEHUIO CBOOOJBI, eMy
Pa3bACHAETCS TAKKe MPaB0 X04aTalCTBOBATH 0 MOMUJIOBAHUH.

B uckmounTenbHBIX ciydasx MO 0co00 CIIOXKHOMY JIedy MOTYT OBbITh
IIPOBO3TJIAIIEHBI BBOJHASI U PE30JIOTUBHAS YacTH mpuroopa. [Ipu 3ToM monHbId
TEKCT TPUTOBOPA JIOJDKEH OBITh TMOJATOTOBJIEH HE MMO3JHee 3 JHEH ¢ MOMEHTa
OTJIAIICHMS.

OrcyrcTBHEe B 3ajie CyJeOHOI0 3aceJaHUsi KO BpPEMEHHU OIJVIAIECHUS
NPUIrOBOPa KOro-Jiu00 W3 YYACTHHKOB CyAeOHOro pa30uparejbCcTBa He
SIBJISIETCS PENSITCTBHEM K OTJIALIEHUI0 IPUT0BOPA.

Ecnu npuroBop U3J05K€eH Ha S3bIKE, KOTOPbIM OOBUHSIEMBII HE BIIAJIEET, CYbs
JOJDKEH K MOMEHTY €ro MpOBO3IJIAIICHHUS OOeCHeYuTh MPUCYTCTBHE B 3alie
CylieOHOTO 3ace/laHus MepPeBOAYUKA, KOTOPbI CHUHXPOHHO C MPOBO3IJIALIEHUEM
IPUTOBOPA WJIK TIOCTIE 3TOTO MEPEBOIUT €0 Ha SI3bIK OOBUHSIEMOTO.

[TpoBo3rianeHue NpUroBopa BICYET BaXKHBIE HPABOBbIE NOCIEOCM BUA.

» C 3TOr0 MOMEHTa HAUMHAETCSl UCTEYCHHE CPOKA, YCTAHOBJICHHOTO 3aKOHOM
JUIS  aneJuIIMOHHOrOo  oO)KayoBaHUsl M (WJIM) BHECEHUS MPEJCTaBICHUS
IPOKYpPOPOM;

» TPUTOBOP CTAHOBUTCS O(UIINATHHBIM aKTOM, U3MEHEHHS B KOTOPHII MOYKHO

BHCCTH TOJIBKO B YCTAHOBJICHHOM 3aKOHOM ITOPSJIKC.

6.10. OcB00OOK1eHNEe OOBUHIEMOT0 U3-T0/ CTPAKH.
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OOBuHsIEMbI, HAXOASAIIUICA TOJA CTPa)Keil, MOJJIEKUT HeMeAJTCHHOMY
O0CBOOOKICHUIO B 3aJjie Cy/Aa /10 BCTYIUICHMS] NMPUIOBOPa B 3aKOHHYIO CHJIY
(cT.359 YIIK KP B pen.2021 r.):

» TIPH OTPaBJIaHUU OOBUHSIEMOTO;

» TIPH [TOCTaHOBJIEHUH OOBUHUTEIILHOTO MTPUTOBOPA:

— 0e3 Ha3HAYEHUs HaKa3aHMUs,
— ¢ OCBOOOXKJIEHHMEM OT OTOBIBAHMS HaKa3aHUs,
— C OCBOOOXJECHMEM OT HakKa3aHus C MPUMEHEHHUEM NPOOALHOHHOTO
HaJ30pa,
— C OTCPOYKOM OT OTOBIBAaHMS HAaKa3aHMsI B BUJIE JIMILEHUS CBOOOIBI,
— COCYXJEHHEM K HaKa3aHUIO, HE CBSI3aHHOMY C JIMILIEHUEM CBOOOIbI, MU
— MpeKpauieHUeM IPOU3BOJICTBA YTOJOBHOTO JIENa.
B nanHOM ciayyae B OTHOIIEHMH OOBHHSIEeMOro H30Hpaercsa Mepa

npecevYyeHusl, He CBAA3AHHASA ¢ 3aKJII0UYeHreM noJa cTpaxky (crarbs 359 YIIK KP

B pen.2021 r.).

6.11. BpyueHne KONUM NPUTOBOPA.

Cornacno cratee 360 YIIK KP B pen.2021 r., He mo3gHee 5 cyTOK mociie
IPOBO3TJIAIIECHHSI IPUTOBOPA €0 KOMUS I0JKHA OBITh BPYUYE€HA OCYKICHHOMY WM
ONpaBAaHHOMY, aJBOKAaTy M OOBHHHUTENIO. B TOT ke CpOK KOmHs MPHUTroBOpa
BpYYaeTcsl MOTEPIEBLIEMY U €T0 MPEACTaBUTEII0, €CIIM B CYJI MOCTYIHIIA MTPOCKOa
OT YKa3aHHBIX JIULI.

Konuu npuroBopa HeoOX0IUMBI CTOPOHAM 10 €Ty C T€M, YTOOBI OHU MOTJIU
TIIATEIbHO O3HAKOMHUTBCSA C HUM U B CIIydae HECOTJIacHsl C OLICHKaMH U BBIBOJAMH
cyaa 00kaoBaTh MPUTOBOP B YCTAHOBICHHOM HOPSIKE.

Konun mnpuroBopa BpydaeT cekperapb CyAeOHOTO 3acelaHus, MPH 3TOM
¢ukcupyercs BpeMsi BpyueHHs. BpyueHne KONMUHM NPUTOBOpa OCYXKAEHHOMY WU
ONpaBAAaHHOMY B OINpPEAENEHHBIA 3aKOHOM CPOK OOECHEeUMBACT pPeajTu3aluio MX

IIpaBa Ha 3allIUTY.
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[lepeuenr y4acTHUKOB CyAeOHOTO pa30upareiabCcTBa, KOTOPHIM CyA 00s3aH
BPYYHTH KOTIHIO PUTOBOPA, PETJIAMEHTHPOBAH C UCYEPIBIBAIOIICH MOTHOTOM.

[To cMbIcy 3aKOHA BpyueHHE KOMUU MPUTOBOPa YKa3aHHBIM B 3aKOHE JIMIIaM
00s13aTEIbHO BO BCEX CIIydasx, HE3aBUCHMO OT TOTO, MPUCYTCTBOBAJIM OHU Ha
cyaeOHOM 3acefaHuu (B TOM YHCIIE TIPH NMPOBO3IIIAIICHUH IPUTOBOPA) WK HET.

[lpu »sTOoM cneayer y4HWTHIBaTh, YTO, B OTJIMYHE OT OCYXKAEHHOTO
(ompaBIaHHOTO), €TO a/IBOKATa U TOCYAApCTBEHHOTO OOBUHUTEINS, KOTOPHIM KOS
IpUroBOpa BpyyaeTcs B 00s3aTENbHOM TOpsAKe, TOTEPHEBIIMA U €ro
IPEJCTaBUTENb MOTYT MOJIYYUTh KOIHIO MPUTOBOPA TOJIBKO NMpU OOpaIeH!H B CY/I
C 3TOM TIPOCHOOIA.

O Bpy4Y€HUU KOIHMHU MTPUTOBOPA COCTABIISICTCS PACHHUCKA C YKa3aHUEM JIaThl U
BpeMeHn BpydeHUs. OCyKAEHHOMY, COAEpKaIIeMyCsl IO CTpaxeid, KOIHs
IpUroBOpa BpydaeTcs aJMUHUCTpAIlMell MecTa 3akjIloueHHus, a paclucka

npUOOIIaeTCs K IeTTy

KOHTPOJIBHBIE BOITPOCHI

1. B d4em BbIpaxkaeTcs CYIITHOCTh IMOATOTOBUTEIBHBIX ICUCTBHH K CyAeOHOMY
3aceannio? Kakue BOMPOCHI JOJDKEH BBISICHUTD CY/Ibsl IO MOCTYIUBIIEMY JIENTy U
KaKUMH HOJHOMOYMSIMHU OH 00OJ1amaet?

2. BmpaBe nmu cyapsi OCTaBUTH B CBOEM TMPOM3BOJICTBE JIEJIO, TMOJCYIHOE
npyromy cyay? Ecnu na, To B Kakux ciiydasix?

3. Ilpm xakux OOCTOSTENHCTBAX CYJ MPUOCTAHABIMBACT MPOU3BOJCTBO IO
neny?

4. Ha xoro Bo3jaraercsi obecriedeHre sBKU JIMII B cy/ie0HOe 3acenaHue?

5. B kakue cpoku JOHKHO OBITh PACCMOTPEHO YTOJIOBHOE JEJI0?

6. B uyeM BbIpaxkaeTcsi HEMOCPEACTBEHHOCTh U YCTHOCTh CyACOHOTO
pazouparenbcTBa’?

7. Tlpm xakux 0OCTOSATEIHCTBAX JOMYCTHMO 3a0YHOE PACCMOTPEHHUE NeN B
OTHOIIIEHUU OOBUHSAEMOTO?

8. Jlyisg ywero HeobXxoaMMa TIaCHOCTh CYJeOHOTO pa3dbupareabcTBa’?
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9. Ponp mpencenaTenbCTBYIONIETO B Cy/1IeOHOM 3ace aHuu?

10. O0s3aHHOCTH CeKpeTapsi CyJAeOHOro 3aceqaHusl Mpu pa3doUpaTeIbCTBE
nena?

11. Kakumu mnpaBamMu © 00sI3aHHOCTAMHU 00JafaeT TOCYIapCTBEHHBIN
OOBHHMTEIIb MIPU pa30UPATETHCTBE €A B CYyE NePBOl MHCTAHIIUU?

12. B kakux ciaydasx JONyCKaeTcs pa30oupaTesibCTBO Jejia B OTCYTCTBUH
OOBHHSIEMOTO?

13. Kakumu mpaBamMu U 00s3aHHOCTSAMM ~ oOJialaeT  aJBOKaT  MpH
pa3OupaTeNnbCTBE JIeia B Cy/I€ IePBOM WHCTAHITAN?

14. Tlpu  kakux  OOCTOATENLCTBAX  IMPUOCTAHABIMBAETCS  CyneOHOe
pa3oupaTenbCTBO?

15. Kakue BubI TOCTAHOBJIEHUN BBIHOCATCS CYJIOM B OT/I€JIbHOM KOMHATE JJIs
MIPUHSATHUS PEIICHUN?

16. Kakue nmeficTBHsI cyza MOIICKAT 00s3aTSIIBHOMY 3aHECEHUIO B IMPOTOKOJI
CyneOHOTO 3acenanus?

17. Kto BnpaBe mogaTh 3aMe4aHusl Ha MPOTOKOJ CY/IeOHOTO 3ace aHus?

18. Kakue BOmpOCHI pa3peniaeT Cy/] Ipu MOCTAaHOBJICHUH MPUroBopa’?

19. MoXHO M TIOKHAATh CYAb€ KOMHATY JUISl TPHHSATHS PEIICHUHA 10
OTJIALIEHUS MPUTOBOpA MO Aety?

20. Kak pa3pemuTh CHUTyaluio, KOTJa OOBUHSIEMBIA, HAXOSAIIUN MO
MOJIMMMUCKOM O HEBBIE3/IE, HE SIBUJICS B 3aJ1 CYJACOHOTO 3aceqaHus IS 3aCITyIIIHBaAHUS

puroBopa?

3AJJAYA Ne 1.

Jlo Ha3HadeHHs] Cy[eOHOrO 3acelaHdsi CYJIOM OT aJBOKaTa-3allUTHUKA
OOBHHSEMOTO TpakJaHWHA A., OOBHMHAEMOIO B COBEPIICHHH NPECTYIUICHUS,
npenycmoTpeHHoro vacteto 1 cratbu 350 YK Keipreickoit PecniyOmuku ot 1
okTs10pst 1997 roma, mocTynuio X0JaTaliCTBO O MPEKPAIIEHUH YTOJIOBHOTO JIejia B

OTHOICHHWH €TI0 IOA3alMUTHOI0, B CBA3M C HCTCUCHHECM CpOKa JaBHOCTHU
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MIPUBJICYCHHS] K YTOJIOBHOW OTBETCTBEHHOCTH, TTOCKOJIBKY HHKPUMUHUPYEMOE €TI0
MOI3AIUTHOMY TIPECTYIJICHUE COBEPIIIEHO O0iee roga Ha3al.
3aoanue:

Heobxoammo pa3penuTh 3asBICHHOE X0aTalCTBO 3aITUTHUKOM.

3AJAYA Ne 2.

[Tpu HazHaueHuu CyneOHOTO 3acelaHusi, BBIACHICTCS, YTO CPOK COACpPKaHUS
1o cTpakei 0OBHHSAEMOT0 UCTEK B JIEHb MOCTYIUICHHS Jiefia B Cy (CYTKH Haszan).
OOBuHsIeMBbIE — TpaxAaHUH A. OOBHUHSAETCS B COBEPUICHUH MPECTYIUICHUS,
npexycMoTpernHoro 4yacteio 3 crarbu 204 YK Keipreickoit Pecnybmuku ot 2
dbespasis 2017 rona. Jlo Ha3HaueHUs Cy1eOHOTO 3aceJlaHus OT aJIBOKaTa-3allIUTHUKA
OOBHHSIEMOTO TMOCTYMIJIO XOJAaTaliCTBO 00 W3MEHEHHHM MEPhl TMPEeCceUeHUs
OOBUHSIEMOMY C COJAEpKaHUA TOJl CTpa)Xed Ha JIMYHOE MOPYUYHUTEIbCTBO
POJICTBCHHUKOB  OOBHHSEMOIO, IIPEACTABICHBI HEOOXOAMMBIC JTIOKYMEHTHI,
XO0JIaTaliCTBO 3aIlUTHUKA MOTHBHPOBAHO TEM, 4YTO OOBHHSEMBII HE HaMEpPEH
CKpBIBaThCS OT CyJa, HMMEET IOCTOSHHOE MECTO >XHUTEIbCTBO, JIUYHOCTH €ro
YCTaHOBJICHA, TAK)KE POJICTBEHHUKN OOBHUHSIEMOTO TOTOBBI IIOPYUYUTHCS 3a HETO.

3aoanue:

Heo6xo1umo pa3pemuTh JTaHHY0 CUTYaIlUIO (BBIHECTH ITOCTAHOBJICHHUE).

3AJAYA Ne 3.

CynoMm paccMaTpuBaeTcs YroJIOBHOE JIENIO 10 OOBHHEHHIO TpakaaHuHa 1. B
COBEPILECHUH IPECTYIUIEHUS IPEYCMOTPEHHOr0 MyHKTOM 1 yactu 2 crateu 202 VK
Keipreizckoit PecnyOnuku, oOBHHSIeMbId HaxoauTcs mon crpaxkei. [locrne
3aBepIICHUS CyIeOHOTO MCCIIEIOBAHUS TIepel MPEHUSIMUA CTOPOH BBISCHSIETCS, YTO
OOBHHSIEMBII1 HA MOMEHT COBEpILICHUSI IPECTYIJICHUS SBJISIICS BOCHHOCTY KAIUM.
3alUTHUKOM OOBHHSIEMOTO 3asiBJIEHO XOAATaiiCTBO O HANpPABJICHHH YTOJOBHOIO
nenia B BoOeHHbIN cy TapHU30Ha IO TOACYAHOCTH.

3aoanue:

Heob6xoammo pa3penmTh X01aTaiicTBO 3alUTHIKA (BBIHECTH IIOCTAHOBJICHHE).
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