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HOPMATHUBHO-IIPABOBAS BA3A

1.

Kouctutymuss  Keipreizckoit  PecnyOnuku, mnpunsra  pedepeHayMmom
(BcenapoansiM roiocopanueM) 11 anpens 2021 rona.

I'paxxnanckuii miponeccyanbHblii Kogekc Keipreizckoit PecnyOmuku ot 25
suBaps 2017 roga Ne 14, B penakuuu ot 11 anpens 2023 roga

Koneke Kripreizckoit PecniyOnuku o HeHanoroBslx goxonax ot 10 aBrycra
2018 roma Ne 90

NucTtpykuus mo penonpou3BoacTtBy B BepxoBHom cyne Keipreizckon
Pecny6nuku um MectHbIx cymax ot 19 ampens 2022 roma Ne/6 (BHecCEHBI

u3MeHeHns mnocra”oBieHueM llnenyma BepxoBnoro cyna KP or 2 urons
2023 roga Nel4)

[Toctanosnenne Ilnenyma BepxoBHoro cyaa Keipreizckoir Pecnyonuku «O
cynebHoM pertenun» ot 28 ¢epans 2018 roga Ne 4

[Toctanosnenue Ilnenyma BepxoBHoro cyna Keipreizckoit Pecnyonuku «O
cyneOHOM TpakTUKe IO JejlaM o0 YCTaHOBJIEHUH (PAKTOB, HMEIOIIUX
opuandeckoe 3HaueHue» ot 29 mas 2020 roga Ne 10

[Toctanosnenue I[Inenyma BepxoBHoro cyna Ksipreizckoit PecryOomuku «O
CyneOHOM MpaKTUKE IO JeJlaM O BOCCTAHOBJICHUHU HA paboTe» OT 28 Hos0ps
2013 roga Ne 11

[TocranoBnenue [lnenyma BepxoBHoro cyma Keipreizckoit Pecniybnuku «O

MOATOTOBKE Jiena K cyaeoHomMy pa3zouparenbcTBy» oT 30 mapta 2018 roga Ne
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[Tocranosnenne Ilnenyma BepxoBHoro cymna Keipreizckoit PecnyOmuku «O
HEKOTOPBIX BOINPOCAaX NPUMEHEHHS 3aKOHOAATENIbCTBA O TOCYAApPCTBEHHOM
NOIJIMHE TPU  PACCMOTPEHUU  TPAXKIAHCKUX, OKOHOMHUYECKUX U
aIMUHUCTPATUBHBIX Jem» oT 29 mas 2020 roga Ne 9

10. ITocranoBnenue [lnenyma BepxoBHoro cyna Keipreickoii Pecniy6nuku ot 2

ntoHs1 2023 roga Nel7 «O BHeceHUM U3MEHEHUM B nocTtaHoBiIeHue [nenyma
BepxosHoro cyna Keipreizckoir Pecriyonuku ot 29 mas 2020 roga Ne9 «O
HEKOTOPBIX BOMNPOCAX MPHUMEHEHHS 3aKOHOAATENBCTBA O T'OCYAAPCTBEHHOM
NOILJIUHE TPU  PACCMOTPEHHHU  TPAXKIAHCKUX, HDKOHOMUYECKUX U
aIMUHHUCTPATUBHBIX el cynamu Keipreickoit PecryOmukmy



CIHIEHHUAJIBHASA IUTEPATYPA

1. HayuyHo-npakTuueckuii KOMMEHTapuil K ['paxaaHCKOMY MpolecCyaabHOMY
konekcy Keipreizckoit Pecry6muku, 2011 rog.

LEJIV MOJIYJISA

O6cymuth ¢ yyacTHHKaMu (OpMBbI CyIeOHBIX aKTOB, MOPSAJOK BBIHECEHUS U
U3JI0KEHUS CY€OHBIX aKTOB, CTPYKTYPY MU COJIEp>KaHHE CyIeOHOIro peleHus,
0COOEHHOCTH HEKOTOPBIX BUJOB CYI€OHBIX PEIICHU.

OXUNJAEMBIE PE3YJIBTATDBI

[To oxoHYaHUM MOJYJIS CITYIIATEN CMOTYT:
1. VYxazarp nopsa0K BHIHECEHUS U U3JI0KECHUS PEIICHHUS.
2. 3HaThb CTPYKTYpy W COJAEp>KaHUE CYNeOHOr0o peIlIeHUsl, OCOOEHHOCTH
HEKOTOPBIX BUJIOB CyJE€OHBIX PEIICHUN.
3. IlpuMeHSTh MOHSATHS 3aKOHHOCTH W OOOCHOBAHHOCTH TPU BHIHECCHHUH
perieHusl.
4. TloaroroBuTh cyneOHOE pelieHre, n3derast THMMYHBIX OIMTHOOK.



1. CYAEBHBIE AKTBI 110 I'PAKJAHCKHUM JAEJIAM

1.1. ®opmbI Cy1eOHBIX AKTOB

Cyn mpuHHMAeT 1Mo TPKIAHCKHUM JejiaM CyneOHbIe akThl B (hpopMe pelieHusl,
NMpuKa3a, onpenaejaeHus u nocranosjaenus (4. 1 ct.16 I'TIK KP).

AKT cyaa mepBOi WHCTAaHLUMH, KOTOPBIM JENI0 pa3pelaercs IO CYLIECTBY,
BeIHOCHUTCS B popme pemrenus (4. 1 ct.198 I'TIK KP).

Cya BeiHOCUT penieHre umeHeM KpIproizckoit Pecy0sinkn

Hanuume B Tekcre pemeHuss repbda Hameil pecnyOJMKH sIBJsieTCS
00s13aTeIbHBIM ATPUOYTOM.

He BbHOCATCS mMmenem Keipreizckoit PecnyOnuku onpeneneHusi, cyaeOHbIE
IIPUKA3BI.

Pemienue cya Bcerga npuHUMAaeTCs:
® [I0CJIE PACCMOTPEHHUS JIeJia 0 CYIIECTBY;
® HCKJIIOYMTENIbHO TaAHO B COBEIIATEILHON KOMHATE

Bo BpeMsi BbIHeceHMsl pelleHHs] CyJAbH He TO0/LKHbI 00IIATHLCHA C APYTUMH
JunamMu mo TejdedoHy WM JAPYrdM BHAAM CBSI3U, HUKTO HE MOXKET
HAXOIUTHCSA B COBENIATEJIbHOM KOMHATe, KpoOMe CyIbH, COCTaBa cyneil (CT.
196, 4 2 ct. 198 I'TIK KP).

Hapyimienve mnpaBusn o TallHE COBEHIAHUSA CYyJEed CIYXUT O€3yCIOBHBIM
OCHOBAaHHEM K OTMEHE CyJIeOHOro pEIICHUsS B TMOPSAKE amneuisiiuu WIH
Kaccaluu.

Peienue cyaa 10/KHO OBITH H3J105KEHO:

® HAa TOCYIAapCTBEHHOM WIH O(UIIMAIBLHOM S3bIKaX, HA KOTOPOM BEJIOCH
cynebHoe pazouparensctBo (c1. 12 I'TIK KP);

® B MMCBMEHHOM BHJIC MPEACEAATSIbCTBYIOMUM WA OTHUM U3 CY/ACH, eclin
JIEJI0 PacCMaTPUBAIIOCH KOJUIETHAIBHO;

® pelieHre MOXKET OBITh COCTaBJICHO B PYKONHCHOM BHJE, a TaKXKe C
MTOMOIIBI0 TEXHUIECKUX CPECTB (MUITYIICH MAITUHKH, KOMITBIOTEPA);

® DCIICHUE Cy/Ia MOAIMUCHIBACTCS CYIbeH WU CYIbSIMU TIPH KOJIJIETHAIbHOM
PacCMOTPEHUH, €CJIM PEIICHHE CyAa COCTOUT U3 HECKOJIbKUX JIUCTOB, TO
J0JKHA OBITH TIO/IMICAHA KaXK/1asi CTPAHUIIA;




® pEIICHUE HAMJICKUT MUCATh TPAMOTHO, HE J0omyckas opdorpaduyeckux u
MYHKTYal[MOHHBIX OLIMOOK M COOMI0Jasi CTWIMCTHKY O(UIMAIBHBIX
JIOKYMEHTOB;

e [pU COCTaBJICHUHM peIICHHS NpuMeHATh mpudT Times New Roman,
pasmep mpudra — 12,

Heob6xonumo oOpatuth BHMMaHuE, 4To B cooTBercTBUU co cT.12 T'TIK KP
Cy/IONIPOU3BOICTBO, KAaK MNPaBWJI0, J0/UKHO BECTHCh M Cy/AeOHble aKThI
BpPY4YaThCsl JIUIIAM HA TOM sI3bIKe, HA KOTOPOM moaaH UcK. CyneOHbIe aKThI
CyJIOB amneJUISIIIMOHHOM M KacCalluOHHOM WHCTAHIIMU JOJKHBI HM3JaraThbCs Ha
TOM K€ S3BIKE, UTO M PEIIeHUE Cy/la EPBOM HHCTAHITIH.

AKT cyna mepBOM MHCTAHLUU, KOTOPHIM JI€J0 HE pa3pelaercs Mo CYyIECTBY,
BBIHOCHTCS B (hopMme onpenesenus (4. 1 cr. 224 I'TIK KP).

Omnpenesienne BBIHOCUTCH CYAOM B COBelIaTeJIbHOM KOMHATe B BHJC
CaMOCTOSITEILHOIO MPOLECCYATbHOIO JOKYMEHTA, B KOTOPOM COIJIACHO CT. 225
I'TIK KP nomkHbI OBITH YKa3aHbI:
1) nmaTa v MECTO BEIHECEHUS OIIPEICIICHUS;
2) HaMMEHOBAHHUE CyJia, BBIHECILIEIO OMPE/ICICHNUE, COCTAB Cy/Ja U CEKpeTaphb
CyJ1eOHOT0 3acejaHus;
3) suIta, y4aCTBYIOIIHUE B Jelie, U IPEAMET CIIOpa;
4) BompocC, 0 KOTOPOMY BBIHOCHUTCSI OIIPE/ICIICHUE;,
5) MOTHBBI, TIO KOTOpPBIM CYJ TPHUIIET K CBOUM BBIBOJAM, M CChUIKA Ha
3aKOHBI, KOTOPBIMU CYJ pYKOBOJICTBOBAJICS;
6) BBIBOJ IO pe3ybTaTaM pacCMOTPEHUS CYAO0M BOIIPOCa,
7) MOPSAZOK M CPOK OOXKAIOBaHMS OMNPEACICHUS, €CIH OHO MOJUICKHUT
00aJI0BAHMIO.

IIpu pa3pemieHun HeCJI0KHBIX BOIPOCOB CYyJl MOXKET BBIHECTU ONpeEjeNieHuE,
HE yJajsisich B COBELIATENbHYI0 KOMHATy. Takoe ompeleieHue 3aHOCUTCS B
POTOKOJI cyneOHoro 3acenanus. OIHAKO M B 3TOM Cllydae OIpPECICHHE
JOJKHO COZEPKATh CIENYIOIIUE CBEICHNUS:

1) Bompoc, 1Mo KOTOPOMY BEIHOCUTCS OTIPENICIICHHUE;

2) MOTHBBI, TI0O KOTOPBIM CYJ MpHIIET K CBOMM BBIBOJAM, M CChLJIKa Ha

3aKOHBI, KOTOPBIMH CYJ PYKOBOZCTBOBAJICS;
3) BBIBOJI IO Pe3y/IbTaTaM PaCCMOTPEHHUS CYJO0M BOIpPOCa.

IHpumep:

«Cyo, evicnyuias MHeHue Uy, YYacmeylowux 6 oeie, Co8ewascb Ha Mecme,
onpeoenun: omkazamov 8 yoogiemeopeHuu xooamaticmea ucmya Kacvimosa
A.H. o 6vi306e u donpoce ceuoemens Ilemposa I1.11., nockonvky 6 cuny nynkma
1 cmamvu 178 'K Kwvipevizckou Pecnyonuxku necobnooenue nucbMeHHOU
Gopmbl  coenku nuwuiaem CMOPOHbL NPABA CCHLIAMbCSA HA CEUOEeMENbCKUe




nokazauus. Ilosmomy u 6 coomeemcmeuu co cmamoeu 69 I'TIK Kwvipevizckoti
Pecnyonuxu  cyo  cuumaem  noxazamus — ceuoemens  HEOONYCMUMbBIM
00Ka3amenbCmeomy.

CyneOHblidi TNpUKAa3 MPeACTABJASAET €000l NMOCTAHOBJIEHHE  CY/AbH,
BHIHECEHHOE WM €IWHOJIWUYHO HA CHENHUAJILHO W3rOTOBJIIEHHOM OJIaHKE II0
3asBJICHUIO B3bICKATEIsl O B3bICKAHUU JCHEKHBIX CYMM WU HUCTPeOOBaHUU

ABHKMMOI'O UMYIICCTBA OT AOJIKHHKA B ClIydasaX, INPCAYCMOTPCHHBIX CTaThbeN
246 TTIK KP (cr. cr. 245, 250 T'TIK KP).

CyneOHbI mpuUKAa3 10 CYIIECTBY 3asBJIEHHOIO TPeOOBaHUS BBLIHOCUTCSA B
TPEXAHEBHBIN CPOK CO JIHS MOCTYIUICHUS 3asiBiieHus B cyl. CyaeOHbId NMpUKa3

BBIHOCHTCS 0€3 cy/1e0HOro pa3ouparebcTBa U Bbi3oBa cTopoH (cT.250 I'TIK
KP).

Cyn aneJuIIUMOHHOM MHCTAHIIMM BBIHOCUT Cy/1€OHBIN akT B (popme pemieHus
B ciIydae:
® 3MEHEHUS PELICHU Cy/a EPBOM MHCTAHLINU MTOJIHOCTBIO MJIM B YacCTH;

® OTMEHBI pCIICHUS TMOJHOCTHIO WJIM B YacTH C BBIHECEHHEM HOBOTO
pemenus (1. 2 ct. 338, u. 1 cT. 343 T'TIK KP).

B ocranpHBIX CIydadax anciuIAnuOHHAasA HWHCTAHIUS BBIHOCUT CyI[@6HBII>i aKT B
dopme onpenenenus (4. 1 cr. 343 I'TIK KP).
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2. TPEBOBAHUA, NPEABABIAEMBIE K CYIAEBHOMY
PEHNIEHUIO

2.1. 3aKOHHOCTH 1 000CHOBAHHOCTH PelICHU S

B cuny 4. 1 ct. 199 TTIK KP pemienne cyna m0mKHO OTBeYaTh TPEOOBAHUSAM
3aKOHHOCTH Y 00OCHOBAHHOCTH.

Pemienue siBjisieTcsl 3aKOHHBIM, KOTJIa OHO BBIHECEHO € COOJII0/IeHeM HOPM
NnpoleccyajbHOr0 NMpaBa M B COOTBETCTBHH C HOPMaMH MAaTepHAJIbHOIO
npasa, noajcKalmluMu IIPUMCHCHHUIO K JaHHOMY IIPaBOOTHOIICHHUIO, a4 B
HEOOXOJUMBIX CIIydasiX, OCHOBAaHO Ha MPUMEHEHUU 3aKOHA, PETYJIUPYIOIIEro
CXOJ[HBbI€ OTHOIIEHUS MO0 UCXOAUT U3 OOIIMX HAadal M CMbICIA FPAKIAHCKOTO
U TPAXIAHCKOTO  MPOLECCYaTbHOIO  3aKOHOJATEIbCTBA,  TPeOOBAHMM
A00POCOBECTHOCTH, PAa3yMHOCTHM U chnpaBeaaumBocTd (4. 2 cr. 199,
noctranosnenue [lnenyma BepxoBuoro cyna KP «O cynedHom pemenun» ot 28
deBpains 2018 roma Ne 4).

3aKOHHOCTH pelleHus] 3aBHCUT OT TNPABUJIBHOTO TPUMEHEHHUS HOPM
npoueccyajbHOro npasa:
e COOJIIOJICHHUE CY/IOM TTPaBUJI TIOJIBEIOMCTBEHHOCTH U TIOJICY/THOCTH;
® TIOpsI/IKA BRIHECCHHSI PEIICHUS, Ky/la BXOJUT 00s13aTE€IbHOCTh BHIHECCHHS
pelIeHUsT B COBEIIATEIIBHOM KOMHATE, TaWHA COBCIIAHUS CYJIEH,
BBIHECCHHUE M MOAMUCAHUE €0 TOJIBKO TEMH CYAbSMH, KOTOPBIC BXOIHIIN
B COCTaB CyJla, pacCMaTpPUBAIOIIUH JEII0;
e [MpaBWIbHOE O(DOPMIICHHE pEIIeHUs: COOJ0/ICHUE MUCbMEHHOU (POPMBI,
MOCJICIOBATEIHPHOCTD YaCTeH PEIIeHNsI, MOTUBUPOBAHHOCTH PEIICHUS.

3aKOHHOCTHL  pelleHMsl 33aBUCUT U OT MNPABWIBHOM  HOPUIAYECKOU
KBaJTu(UKAUY B3aUMOOTHOIIIEHUN CTOPOH U JIPYTUX YYACTBYIOIIUX B JICJIC JIUII
Y IPUMEHEHUU HOPM MaTepUaIbHOIO MpaBa.

Pemienne cumraercs 0600HOBaHHbIM, Korga B HEM OTpPaXCHbl HMMCHOIINC
3HAa4YCHUC 4 AaHHOI'O AcCJIa (baKTBI, IMOATBCPIKACHHBIC JOKa3aTCIIbCTBAMU,
OTBCUAIOIMMHU COOTBCTCTBYIOITUM TpC6OBaHI/I$IM 3aKOHAa 00 MX OTHOCHMOCTH U
AOIMYCTUMOCTH, a TAKKC JOCTOBCPHOCTHU, WM SBJIAIOOIUCCA O6I].[€I/13BCCTHBIMI/I
O6CTOHT€JH>CTB3MI/I, HC HYXIAIOMHUMHUCA B JOKA3bIBAHHMH, W KOI'ld PCIICHHUC
COJACPIKUT HCUCPIILIBAIOIINWE BBIBOAbLI CyAd, BBITCKAIOMMEC M3 YCTAHOBJICHHBIX
¢axToB (cT. cT. 64, 68, 69, 70,76,199 I'TIK KP).




Ilpumep:

C.K. oopamuncs 6 cyo ¢ uckom x CIIK «/[pyacoar, A.3. o npusnanuu docoeopa
KYNau — Npooa)cu Keapmupvl HeoelcmeumenvHuiM. Pewenuem cyoa uck
yooenemeopeH. OnpedenieHuem 001ACMHO20 €y0a peuleHue patloHHo20 ¢yod
0CcmaesneHo 6e3 usMeHeHUsl.

Bepxosnvim cyoom KP ommenenvt cyoebuvle axmovl HO  C1e0yHOUUM
OCHOBAHUAM: CYO He ucmpeboganr om ucmya npasoycmaHasIusaowuil
OOKYMEHM HA CHNOPHYI0 K8ApMupy, mo ecmb HUCbMEHHOe O00KA3ameilbCmeo,
oonycmumoe 3aKOHOM N0 OAHHOMY CHOPHOMY NPABOOMHOULEHUIO, He NPOBEPUE
mem CamvlM NPABOMEPHOCIb NPUMSAZAHUL UCIYA HA CNOPHOE UMYUWECMB0.



3.

COLJEPKAHUE PEHIEHUA W OCOBEHHOCTH

HEKOTOPBIX BUJOB CYJEBHbBIX PEIIEHUI

Ilpu evinecenuu peuwienus cyo:

JIaeT OIIEHKY J0Ka3aTeIbCTBaM, COOPaHHBIM I10 JENy;

yCTaHABJIMBAET 00CTOATENHCTBA, UMEIOIIME 3HAUCHUE IS JIeTIa;
OIpeeIIeT MPABOOTHOIICHHUS JIUII, YYACTBYIOIIUX B Jiejie, HOPMATUBHO —
MPaBOBbIE AKTHI, MOJJIKAIINE TPUMEHEHUIO B JIETIE;

pelaer, MOAJICKUT JIM UCK YJTOBJIECTBOPEHUIO;

paspeniaeT WHbIE BOMPOCHI, @ MUMEHHO, BOMPOCHI O B3BICKAHUU CYMMBI
cyneoHbsix pacxomos (cr.ct. 113, 117, 118 I'TIK KP), o Bo3memieHuun
pacxojioB 1o oruiate nomoinu npeacrasurens (ct. 115 I'TIK KP) u ap.

CTpyKTypa M cojaeprkaHHe CyIeOHOTO pemIeHUs periaMeHTUpyroTcs cr. 202
I'TIK KP, npenycMmarpuBarouieid, 4To pelieHue COCTOUT U3 4 yacTel: BBOJAHOM,
OMMUCATEIIbHOM, MOTHMBUPOBOYHOM, PE3OJIOTUBHOM, KOTOpPBIE W3J1araroTcsi B
CTPOrOM MOCJIEN0BATEIbHOCTH.

3.1. BBogHasi 4acTh pelieHust

Beoonasa uacme peuwienun exiiouaem:

BpEMsI U MECTO BHIHECEHHUS PEIICHNUS;
TOYHOE HAUMEHOBAHUE Cy/1a, BEIHECIIETO PElICHNUE;

COCTaB CyJa, TO €CTh (paMHUITUK CyAeH U UX UHUIIUAJIBI;

(GamMuIMIO M MHUIMANBl CeKpeTapsi CyAeOHOro 3acelaHusi, a TaKxKe
(amMuIINIO, MHULKANBI U JTOJDKHOCTH MPOKYpPOpa, €ClId OH Y4acTBOBAJ B
mpoliecce, CTOPOH, APYrUX JMIL, y4dacTByIOmMX B jene. Eciu B gene
Yy4acTBYET Ipe/ICTaBUTENb, TO YKAa3bIBAIOTCS TAaKXKe, YbU HHTEPECHl OH
IpeACTaBiIseT, JOKYMEHT, MOATBEPXKIAIOMUN ero momHoMmouus. Eciu
CTOPOHOM MO JeNy SBJSETCS IOPUANYECKOE JIUI0, TO €r0 HAMMEHOBAaHUE
yKa3bIBaeTCsI B COOTBETCTBUM C JIOKYMEHTaMH O TOCYIapCTBEHHOU
pETUCTpaIINK;

IpeIMET crhopa WIH 3asBIE€HHOE TpeOoBaHue (MO JenaM 0codoro
NPOU3BOJCTBA), B COOTBETCTBYIOIIMX CiIydasx TpeOOBaHUS  TIO
BCTPEYHOMY MCKY M HCKY TPEThero Juma (eciu UCK ObUI TpeabsBICH
MPOKYPOPOM WJIM TOCYAapCTBEHHBIM OPraHOM, TO YKa3bIBAIOTCA JIMIIA, B
YbUX MHTEpecax MpeabsBIIeH UCK).

Bo BBOJHOI YyacTH pelieHus: He CIIEAYET OMUChIBATh BCIO MPOLIECCYATbHYIO
UCTOPHUIO CIOpa, a TAKKE IMOJHOCTHIO LUTUPOBATH PE30JIIOTUBHBIE YACTH
paHee NPUHSTHIX CyJeOHBIX aKTOB.
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3.2. OnucarejbHas 4aCTh CYyAeOHOI0 peleHus

Onucamenvhas uacms cy0eOH020 peuleHUsA 6Ka0Yaem:

yKa3aHue Ha TpeOOBaHMS UCTIIA, BO3PAKEHUS OTBETUHKA;

OOBSICHEHHSI IPYTHX JIUILI, yYaCTBYIOIIUX B JIETIC;

U3MEHEHHE OCHOBaHHUS WIM TpeaMeTa KCKa, YMEHBIICHHE WM
yBEJIIMYEHHUE €r0 pa3Mepa;

OpU TPUHATAU BCTPEYHOTO FWCKA, YKA3bIBAETCS TakKKe COJCpIKAHHE
BCTPEUYHBIX TPEOOBAHMIA;

IpU NPEABIBIECHUN UCKAa TPETHUM JIMIIOM, YKa3bIBAIOTCS TPEOOBaHUS IO
HEMY.

OO6cTosTenbCTBa Jeia U3jaaraloTcs Tak, Kak 3TO MPEACTaBIsAI0T CTOPOHBI U JIUIIA,
Y4YacTBYIOLIUE B JIEIIE.

HeIIOHyCTI/IMO B ONMUCATEJIbLHOM YacTH .

W3JIaraTh MNOSCHEHUS B NPSMOW peun;

IIEPEYUCIIATD JOKA3aTENbCTBA,

YKa3bIBaTh II0KA3aHUs CBUIETENIEH, DKCIIEPTOB, CIIEUATIUCTOB;
OIMCBIBATh MPOLECCYATbHYIO UCTOPHUIO CIIOPAa U MOJTHOCTBHIO LIUTUPOBATH
PE30JIFOTUBHBIE YACTH PAHEE NPUHSTHIX Cy1eOHBIX aKTOB.

B onwucarenbHOM YacTh CcyneOHOro akra CJleayeT H3JaraTb HUChbMEHHbBIE
OOBSICHEHHSI CTOPOH OT TPETHEro JINLA.

3.3. MoTHBUPOBOYHASA YACTh

Momueuposounas uacms cyoedH020 peuieHUs 6KII0YAenL:

OOCTOSITENIbCTBA JI€TIa, YCTAHOBJICHHBIE CY/I0M;

(bakThl, J0Ka3aTEIbCTBA, HA KOTOPBHIX OCHOBAHBI BHIBOJIBI CyJIa O IIpaBax M
00s13aHHOCTSIX;

JIOBOJIBI, IO KOTOPBIM CYZ OTBEPraeT TE€ WM UHBIE OKA3ATEIbCTBA;
3aKOHBI M  MHBIE HOPMATHBHBIE IPAaBOBBIE  aKThl, KOTOPBIMHU
PYKOBOJICTBOBAJICS CY/;

nocraHoBieHuss Ilnenyma BepxoBHoro cyga KP o pa3bsicHenuun
CyJIeOHOM MPaKTUKHU IO pa3periaeMoMy BOIIPOCY.

HUckaouyenud:

B Cllyyae MPU3HAHUS MCKa OTBETYUKOM, MOXKET OBITh YKa3aHO, TOJbKO Ha
NpU3HAHUE UCKA;
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® B CiIy4ae OTKasza B MCKE B CBSI3H C MPOITYCKOM CPOKa UCKOBOW TaBHOCTH
WIA cpoka oOpalleHusi B CyJ YKa3bIBaeTCsl TOJbKO HA YCTAHOBJICHHE
CYZIOM JJaHHBIX 0OCTOSITEIILCTB.
Takoe perieHrne MOKEeT OBITh BEIHECEHO M B TIPEIBAPUTEIHHOM CY/IeOHOM
3acenanuu (4.7 cr.154 T'TIK KP).

B MOTHMBHpPOBOYHOW 4acTH HE cieayeT (OpMallbHO LUTUPOBATh OOLIUE
HOpPMBI TPOLECCYaJbHOIO0 IMIpaBa, OINpeAeNstone oomue TpeOoBaHUsA K
CyneOHbIM  aKTaM  (3aKOHHOCTh, = OOOCHOBAaHHOCTb),  IOCKOJIbKY  OHHU
MPUMEHSIOTCST B JIIOOOM CyZeOHOM Crope W HMMEIOT 3HA4eHHWe IS JIF0O0ro
CyJ€OHOr0 peuIeHUs..

B cyneOHOM pelieHMM TOYHO YKAa3bIBaIOTCS CTaThs 3aKOHA WU JPYroro
IIPAaBOBOI'0 aKTa, YaCTh CTAThH, IIYHKT WJIA WHAs CTPYKTYpPHas 4acCTh IIPABOBOIO
aKTa, HAa OCHOBAHMM KOTOPOM CYZOM BBIHECEHO pelieHue. B ciydae xommmsnu
MEXJy HOpPMaMHM IpaBa Cyl OOBSCHAET BBIOOD NPUMEHEHHOW B pELICHUU
HOpMBI npaBa. [Ipu 3TOM paBoOBYO HOPMY HE CIEAYET HUTUPOBATH MOTHOCTHIO,
a clefyeT AeNaTh aKLEHT Ha TOM €€ 4aCTH, KOTOpas UMEET IIPSIMOE OTHOLIEHUE
K JJAaHHOMY CIIOpY.

B MOTHMBHUpPOBOUHON 4YacTU pelIeHHs HEOOXOAMMO JaTh OLIEHKY apryMeHTaMm
CTOPOHBI, mpourpaBiied aeno. M3 pemieHuss AOMKHO OBITH SCHO, TOYEMY
NOAJEPKKA APryMEHTOB WJIA IO3WMLMU CTOPOHBI, IPOUTPaBIIEH €0,
NPOTUBOPEUUT  MPABOBBIM  HOpMaM  WIM  COAEpXaluMcsi B JIele
JI0KA3aTeJIbCTBAM.

[Ipr HaNM4YMKM TPOTHBOpPEYAIIUMX IPYr IPYry HOKAa3aTelIbCTB, OJHOBPEMEHHO
HOATBEP)KIAIOMIMX U OINPOBEPrarouX (PaKTHUECKUE OOCTOATENbCTBA, CYIY
CIENyeT W3J0KUTh B PEIIEHUM MOTHUBBI, II0 KOTOPBIM CYJ CYHWTAET,
COOTBETCTBEHHO, YCTAHOBJIEHHbIMM WJIM HE YCTAHOBJICHHBIMH JaHHbBIC
dakTUuecKkre OOCTOSITENIbCTBA, M MO KaKUM OCHOBAHHMEM CYJ NMPUHUMAET WA
OTBEPTaeT T€ WIHA UHbIE JOKAa3aTEIbCTBA.

Ecim  nna  npusatus cyneOHOro  pemieHus TpeOyeTcsi  COBEpILEHHE
OIpENEeTICHHBIX MOJICYETOB, MPUBOIATCS MOIHBIE OJCYETHI, UCTIOIH30BABLINECS
(opMyJibl, KOHKPETHbIE apUPMETHUECKHE ICHCTBHS W T.N. (HaIpUMep, IS
BbruucieHus 20 % ot cymmserl: 17500 * 20 / 100 = 3500) (1.3 mocTaHOBJIEHUS

[Tnenyma BepxoBuoro cyna KP « O cyne6nom permenuun» ot 28 depans 2018
roma Ne4).

PemreHne MokeT OBITH OCHOBAaHO TOJBKO Ha TEX JOKa3aTelbCTBAaX,
KOTOpPBIE€ OBLIM UCCIEA0BAHbI CYJIOM B CyAeOHOM 3acenaHuu (pa30upaTenbCTBe).
Pemenne He MOXeT OBITP OCHOBAaHO TOJBKO Ha MPEINOIOKEHUAX 00
oocrostenbcTBax jaena (cr.14, 1.4 cr.199 TTIK KP). Cyn He nomxkeH
OTPAaHUYMBATHLCS TEPEUYUCICHHEM B PEIICHUH JO0Ka3aTelIbCTB, KOTOPHIMU
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IMOATBEPIKAAIOTCA TC MW MHBIC MMCIOIKWE 3HAYCHUC IJIA JCj1a O6CTO$IT€J'IBCTB8.,
a 00513aH U3JI0KHUTH COJZCPIKAHUC 3TUX JIOKA3aTCIILCTB 1 J1aTb UM OILICHKY.

Ecim cyn, omeHWB JoKa3aTelnbCTBa, KakIO€ B OTACIBHOCTH W B  HX
COBOKYITHOCTH, YCTAHOBHUT, YTO T€ WM WHBIC IIPEACTaBICHHBIC MaTEPHAIIbI,
NOKAa3aHMUs CBUJIETENCH, Apyrue ¢GaKkTHUeCKWe [AaHHBIC HE TOATBEPIKIAIOT
00CTOSATENIbCTB, Ha KOTOPBIC CTOPOHBI COCIAJIMCh KaK Ha OCHOBAaHHE CBOMX
TpeOOBAaHUI M BO3PAKEHUH, OH JIOJDKCH B PEIICHUM MOTUBHPOBATh CBOM BBIBOJ
00 ATOM.

Ecnu coOupanue noka3aTesnbCTB MPOU3BOAWIOCH CYAOM B MOPSAKE CyIAeOHOrO
nopyuenust (ct.71, m.9 ct.153 I'TIK KP), cyn BmpaBe 00OOCHOBaTh pelICHHE
STUMM JIOKAa3aTEeIbCTBAMU NP YCJIOBUM HUX IIOJYYEHUS C COOJIIOJECHUEM
ycraHoBiieHHoro c1. 72 I'TIK KP nopsinka vicnonHeHus cyaeOHOro nopy4yeHus,
UX OrJalleHusl B CyAeOHOM 3acelaHuu U MPeIbsBICHUS JUIaM, Y4aCTBYIOIIUM
B JeJe, IPEACTaBUTENsIM, a B HEOOXOAUMBIX Cclydasix — 3KCIepTawm,
crienmaiucTam, ceuaeressim (cT. ct. 183, 185, 199 I'TIK KP).

Peliennie cyna He MOXKET OCHOBBIBAaTHCS Ha JOKA3aTEIbCTBAX, MOJYUYEHHBIX C
HapylieHueM HopM 3akoHa (4.3 ct1.64 T'TIK KP).

[Ipy BhIHECEHUHM pEUIEHUS CYyJl OLEHHUBAET JIOKA3aTEIbCTBA C YYETOM MX
OTHOCUMOCTH U AomyctumocTtH (cT. 68, 69, 200 I'TIK KP).

3aKII0YeHUE 3KCIEepTa, PaBHO KakK W JAPYrHe JOKa3aTeabCTBa IO JIENy, HeE
SABJISIETCSI UCKITIOUUTENBHBIM CPEJICTBOM JTOKA3bIBAHUS U JTOJKHO OLICHUBATHCS B
COBOKYITHOCTH CO BCEMH MMEIOLIMMHUCA B i€ Jl0Ka3aTenbcTBaMu (cT.76, 4.3
ct.97 I'TIK KP). Orenka cyaoM 3akiit0ueHHs JOJKHA OBITh MOJIHO OTpa)ke€Ha B
pEelIeHHH, B KOTOPOM YKa3bIBAETCS, HA 4YE€M OCHOBAHBbI BBIBOJBI JKCIEPTa,
IIPUHATHI JIX UM BO BHUMAHHUE BCE MaTEPHUAJIbl, IPEICTABIECHHBIE HA SKCIIEPTU3Y.
Ecnu okcneprh3a mnopydeHa HECKOJIBKMM JKCIEpTaM, JaBIIMM pPa3HbIC
3aKJIIOYEHUSI, MOTHBBI COIJIACHS WM HECOIJacusi C HHUMH JIOJDKHBI OBIThH
NpUBEJEHBl B CylI€OHOM PEIICHUHM OTIEIBbHO MO KaXKAOMY 3aKIIOYEHHIo (1.5
nocra”osyienus [Inenyma BepxoBHoro cyna KP « O cynedHOM pemieHun» ot 28
depamst 2018 roga Ned).

BeTynuBmumi B 3aKOHHYIO CHIIY IMPHUTOBOP CyZa IO YTrOJOBHOMY JIEITY
o0s3aTeNIeH JUIsl CyAa, PAacCMaTPHUBAIOIIETO JIENO0 O TPaKIAHCKO-TPABOBBIX
MOCJICICTBUSAX JICUCTBUM JIUIA, B OTHOIIEHUHU KOTOPOI'O COCTOSUICSI MPUTOBOP
cyla, Mo BOIpOcCaM, UMEIU JU MECTO 3TU JACHCTBHUS M COBEPIICHBI JIU OHU
nanabiM JunoM (4.3 ct1.70 T'TIK KP).Cya, nmpunHuMasi perieHde IO HCKY,
BBITEKAIOIIEMY M3 YrOJIOBHOTO JieJia, HE BIPABE BXOAUTH B OOCYKJIEHUE BUHBI
OTBETYMKA, & MOXKET pa3pelluTh BOIPOC JIMIIb O pa3Mepe Bo3MmenieHusd. B
pEelIeHNH CyJa MOMHUMO CChUIKM Ha MPUTOBOP MO YTOJIOBHOMY €Iy, CIEIYeT
TaKK€ HCCIIEIOBaTh MMEIOIIMECS B TPAXKIAHCKOM Jelie JT0Ka3aTelbCTBa,
00OCHOBBIBAIOIIUE Pa3MEP B3bICKUBAEMOU CYMMBI.
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Cornacno yvactsm 2, 4 ct. 70 I'TIK KP obGcrosiTenscTBa, yCTAHOBIEHHBIE
BCTYNIMBIIMM B 3aKOHHYIO CHJIy PELICHHEM CyJa MO PaHEee PacCMOTPEHHOMY
IPaKJAHCKOMY, SKOHOMUYECKOMY W aJMUHUCTPATUBHOMY JEly, 00s3aTelbHbI
JUIsL CyZla, OHM HE JIOKa3bIBAaIOTCS BHOBb M HE MOJJIEKAT OCHAPUBAHUIO TPH
PAaCCMOTPEHHUH [JPYroro rpa)JIaHCKOro M 3KOHOMHMYECKOrO Jiela, B KOTOPOM
y4acTBYIOT Te ke Jinta. CToOpoHa He JOJDKHA J0Ka3bIBaTh (PAKThI, KOTOPbIE HE
OCTIOpPEHBI JIpyrou ctopoHol (m.6 moctaHoBieHus Ilnenyma BepxoBHoro cyna
KP « O cyne6HoM pemenun» ot 28 deBpains 2018 roma Nod).

Taxxe He00X0IUMO UMETH B BUJY, YTO CYJ| pa3pelaeT A€o B mpeaenax
3asIBJICHHBIX UCTILIOM TPeOOBaHUH, €CIIM MHOE HE MPETyCMOTPEHO 3aKOHOM (4. 2
ct. 200 I'TIK KP). BeiiiTn 3a mpenenbl MCKOBBIX TpeOOBaHWi (pa3pemuThb
TpeboBaHME, KOTOPOE HE 3asBJIEHO, WU YAOBIETBOPUTH TpeOOBaHKE B OOJIbLIEM
pa3Mepe, 4YeM OHO 3asdBJIEHO) CyJ MOXET JIMIb B CIydYasX, MpsIMO
IIPEIYCMOTPEHHBIX 3aKOHOM. B pemeHun yKkas3blBarOTCA OCHOBaHUS, IO
KOTOPBIM CYJ| BBILLIEN 32 MpeJesbl 3asBICHHBIX UCTIIOM TpeboBanuil. [Ipu s3ToM
Cy[l HE BIIPAaBE U3MEHSTH MPEAMET U OCHOBAHHUS MCKA. 3asiBICHHbIE TPEOOBaHUS
paccMaTpUBAIOTCA U pa3peliaroTcs M0 OCHOBAHUSAM, yKa3aHHBIM HCTLHOM (1.9
nocra”osiyienus [lnenyma BepxoBHoro cyna KP « O cynedHOM pemieHun» ot 28
depanst 2018 roga Ned).

3.4. Pe3oaroTuBHAA 4acTh

Pezonomuenasn uacmeo cyoeono20 peuieHusa 6KaOUaem:
® BBIBOJI Cy/a 00 yJIOBJIETBOPECHUH MCKAa WJIK 00 OTKa3e B MCKE TMOJHOCTHIO
WIM B YaCTU MO KaXJIOMy M3 3asBJICHHBIX TPEOOBAHMM C yKa3aHHUEM,
KOMY, B OTHOIIIEHHH KOT'O U B YEM OTKA3aHO;
® yKa3aHHE Ha pacrpeeliecHHe CyaeOHbIX pacX0I0B,;
® CPOK U MOPSAI0K 00KaJIOBAHUS PEIICHUSI.

Pe3onoTuBHYIO 4acTh pelieHus CyJ 00s3aH U3JiaraTh YeTKO M SICHO, YTOOBI HE
OBLIO CIIOPOB MPHU €r0 UCTIOJIHCHUH.

Pe3onmtoTuBHAsT YacTh JOCIOBHO TIEPEHOCUTCS B HCIOJHUTENBbHBIA JIKCT,
MOATOMY B HEW clieyeT yKa3blBaTh (haMUJIUIO, UMS, OTUYECTBO B3bICKATENS —
dusznueckoro JauIa U JOHKHUKA — (PU3UUECKOTO JIUIA, ATy POKICHUS, MECTO
KUTEIbCTBA (HAXOXKJICHUS) W/ WK MECTO pabOThl, €CJIM OHO W3BECTHO, a A
IOpUJIMYECKUX  JIMIl — TaKXe PpErucTpallMOHHbIE HOMEpa U  HUHbIE
UACHTUDUITUPYIOIITHE JaHHBIE.
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Takue xe TpeOOBaHUS MPEIBSABISIOTCS K PE30IIOTHUBHON YacTH OIpeieicHus
cya 00 yTBEp)KJICHHU MHPOBOI'O COIVIAIICHHS, 3aKIIOUYEHHOI'0 CTOPOHAMH II0
Teny.

Pe3omoTBHAs YacTh pemIeHUs cyja JObKHA OBITh ChOpMYJIHpPOBaHA Tak,
9TOOBI OBLJIO SICHO, KAaK JOKHO OyAeT MCIOJHEHO pelieHue. Pe3omtoTuBHas
4acTh pEIICHWs CyjJa HE JIOJKHA CO03/1aBaTh BO3MOXKHOCTH IIO-Pa3HOMY
TOJIKOBATh COJIEp)KaHUE PEIICHUs Cy/la, Kak KOHKPETHO U B KaKOM 00bheMe OHO
JIOJDKHO OBITH UCHOJIHEHO.

Heponmycrumo:

® paspemath BOMPOC O MpaBax M OOSA3aHHOCTSX JIMII, HE MPHUBICYEHHBIX K
Y4acTHIO B JIEIIE;

® BBIHECEHHUE PEIICHU, UCTIOJIHEHUE KOTOPHIX CTABUTCS B 3aBUCUMOCTH OT
HACTYTUICHUS WU HE HACTYIICHUS OTMPE/ICICHHBIX YCIOBUIA;

® BBIHECCHUE ATBTEPHATUBHBIX  PEIICHUH, IpeyCMaTPUBAOIINAX
PaBHO3HAYHBIE CLIOCOOBI UCTIOTHEHUS PEIIEHHUs, BBIOOP KOTOPOI'O 3aBUCUT
OT 00s13aHHOIN CTOPOHBI;

® BKJIIOYCHHE B PE3OJIOTUBHYIO YacTh PEIICHHS BBHIBOJOB CyJla B TOM 4acTU
HCKOBBIX TpeOOBaHUM, IO KOTOPHIM HE MPUHUMAETCS] TOCTAHOBJIEHUE T10
cymectBy (cr.ct. 220, 222 TTIK). DTH BBIBOABI H3maratotrcs B (popme

onpejaeseHusl, KOTOPOE JOJDKHO BBIHOCHMTBLCSI OT/EJIbHO OT pelieHus
(ct.ct. 224, 225 T'TIK).

3.5. Oco0eHHOCTH COCTABJICHHSI Cy/IeOHBIX AKTOB CyJIaMHU BTOPOH
HHCTAHIUH

AKTBI cyJa BTOpPOW HWHCTAHIIMM BBIHOCATCH B MOPSAKE, MPEAYCMOTPEHHOM
cratbsiMu 343, 344 TTIK KP u BeTymawT B 3aKOHHYK CHJIy C MOMEHTA
MIPOBO3TJIALICHUS.

Pemenne cyna anemisnUOHHOW WHCTAHIMM TI0 W3JI0KEHUIO M CBOEMY
COJICP)KaHUIO  JOJKHO COOTBETCTBOBAaTh TPEOOBAHUSAM, YCTAHOBJICHHBIM
cratbsamu 343, 344 TTIK KP.

IHomuMo 00mUX TpeOOBaHUIl, NPEIBABISIEMbIX K COAECPKAHUIO PEIICHUS, B
pelleHuH Cy/1a ane/UISUMOHHOM HHCTAHIUM TOJDKHBI OBITh YKa3aHbI:
® 80 6600HOII uwacmu — HAUMEHOBAaHUE W COCTaB CyAa amNeIUILHUOHHON
WHCTAHIIMHU, BBIHECIIETO pEIICHHE, JaTa U MECTO MPUHATUS CYAeOHOTrO
aKTa, JIMIO TOJIaBIlee ane/UIAIUOHHYIO )Kano0y (peacTaBieHue), Ipyrue
JUla, YYacTBYIOIIME B Jene, CYyJAeOHBbIM aKT, Ha KOTOpBIM MOJaHa
aneJuIAMOHHas *Kano0a (TpeacTaBlIeHue);

15



® @ onucameabHOU Yacmu — HAUMEHOBAaHHE CYJla, PACCMOTPEBIIETO JIE0 B
MEePBON WHCTAHIINH, JIaTa U MECTO BBIHECEHUS CyAeOHOTO aKTa, KPaTKoe
U3JIO)KEHHE CYIIHOCTH aKTa CyJa [epBOM WHCTAHIIMM, MOTHUBBI
aneJuUSIIUOHHON >KalloObl (TIPEAICTaBICHUs), BO3PAXKECHHUS Ha Kainoly
(mpencraBneHue), OOBSICHEHUST YIaCTHUKOB MPOIIECCa;

® 8 MOMUBUPOGOUHOU YaAcMU — MOTHBBI HEOOOCHOBAaHHOCTHU MPUMEHEHUS
3aKOHOB M WHBIX HOPMATHUBHBIX MTPABOBBIX AKTOB, HA KOTOPHIC CCHIIAINCH
JUIa, yYacTBYIOIME B JeNie, a TAaKKE 3aKOHbI M MHBbIE HOPMATUBHBIC
NPABOBBIEC AKTHI, MOCIYKUBIIUE OCHOBAHUEM MPUHSTHS CyJeOHOTO aKTa;
Py OTMEHE WJIM M3MEHEHWHW Cy/NeOHOTO aKTa — MOTHBBI, IO KOTOPHIM
Cy/Jl aneJUIAIIMOHHON WHCTAHIIMW HE COTJIACUIICS C BBIBOJIAMHU CyJa MEPBOU
WHCTAHIINW;

® ¢ pe30/1I0MUGHOIl Yacmu — BBIBOJBI IO pe3ylbTaTaM pPAacCMOTPEHUS
XKanoObl (MpEeACTaBICHHS), PEIIEHWE KAaKOro cyla U IO KaKkoMy Jeny
OTMCHSICTCS WM UW3MeHseTcs. [lpum YacTUYHOW OTMEHE TOYHO
YKa3bIBae€TCs, B KaKOM YacTH peIIeHHue OTMEHSETCS W B KaKOW YacTu
octaercs 0e3 u3MeHeHus. [Ipu NpUHATUM HOBOTO PEIICHUS YKa3bIBACTCS
ero cytb. Takke JOMKHO OBITH YKa3aHO Ha pacIpeleleHue CyaeOHbIX
pacxofoB  MEXAy CTOpOHaMH, TIOPSJIOK U CPOK  0OKajoBaHUS
amneUISIIIIOHHOTO PEIICHHUS.

AKTBI CyJa BTOPOM HMHCTAHIMM BBIHOCATCH B COBEUIATEJbHOM KOMHATeE,
npu 3ToM npuMenstoTcs npasuia cr. 198 I'TIK KP.

Bce Bompockl, BO3HUKAIOMIME NPU PACCMOTPEHUHU [€la, Pa3periaroTcs
CyIbSIMH TI0 OONBIIUHCTBY ToJiocoB. HHKTO M3 cyneii He BIpaBe
BO3/1epPKUBATbCA  OT rojocoBanms. IlpencenarenbCTBYOMUA — JOHKEH
00€eCIeYuTh CYAbSIM TIOJHYIO CBOOOAY WX CYXICHUW M BBIPAKEHUS CBOETO
MHEHUS 110 BCeM BorpocaM. UToObI HE CTaBUTh MOJ] COMHEHHE HE3aBUCUMOCTD U
CaMOCTOSITETILHOCTh CYJIel, NMpeAceAaTe bCTBYOIIMA TroJIoCyeT MOCIeAHUM
(4. 1 ct. 18 I'TIK KP).

Cynps, HE COTJIaCHBIM C pelIeHHEM OOJIBIIMHCTBA, 0053aH TMOAMHUCATH
pelieHre U BIOpaBe H3JIOKUTh B IMHUCHBbMEHHOM BHJE CBO€ 0c000€ MHEHHE,
KOTOpPOE MpUOOIIaeTcs K jeny, Ho He ornamaercs (4. 2 cr. 18 T'TIK KP).

Oco00e MHEHHE MOXKET KacaThCs KaK HeCOorjacus C pCHICHNCM B LICIIOM, TaK U C
cro OT,Z[GJIBHOﬁ YaCThbIO. CJIG,Z[YCT TAKIKC YUCCTb, UTO CYAbiA HC BIIPABC BbIPAKATH
CBOC MHCHHC I1I0 ACITY CHIC A0 PpACCMOTPCHUA €T0 11O CyHICCTBY, IMOCKOJIBKY B
9TOM ClIy4ac 6y,ZI€T HMCTb MCCTO HApPYIICHHUC TalHBI COBCIH&TCJ'IBHOﬁ KOMHAaThI

(.13 mocranoBnenus [Inenyma BepxoBHoro cyna KP «O cyneOHOM pereHun»
ot 28 deBpais 2018 roma Ne 4).

JIuna, yvacTBylomiue B Jiefie, BIPaBe O3HAKOMHUTBLCS C OCOOBIM MHEHUEM U
CCBhUIATHCA Ha HEro MPHU PaCCMOTPEHUH JI€ia B BBIIIECTOAIIECH HHCTAHIIUU.
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3.6. Oc00EeHHOCTH HEKOTOPBIX BUJA0B CYACOHBIX pelleHuil
A. 3aounoe pewienue

3a04HO€ pEIIEHHE BBIHOCUTCA B CilydasX, yka3zaHHbix B cT. 234 TTIK KP,
UMEHYETCS KaK «3a049HO€e pelieHue». B pe3oatoTUBHON YacTH pemeHus, KpoMe
OOBIYHBIX BBIBOJIOB CYy/1a, YKa3bIBA€TCS, YTO OTBETUMK, HE MPUCYTCTBOBABUINI B
CyIeOHOM 3acelaHuu, MOXKET MOJaTh 3asBJICHHE 00 OTMEHE 3a0YHOI'0 PEUICHUS
B Cy/l, BBIHECUIUH PEIlIeHHE, B TEUCHHUE D-TH JHeH C MOMEHTA MOJIy4YeHHUsl KOIUH
pEeLIeHHUS.

b. Pewenue o pacmopircenuu opaka

B cootrBerctBum ¢ 4. 8 ct. 202 I'TIK KP pomyckaercsi ynpoIieHHbIH TOPsI0K
BBIHECEHUS PELICHHS 10 JIelaM O pacTopeHuu Opaka. Tak, pemieHue cyaa mo
JIeny O PpAaCcTOpKeHUM Opaka MOXET COCTOSTh JUIIb W3 BBOJHOU U
pe3omoTuBHOM uacTei. IlpencTtaBnsieTcs, 4TO TakOe PEUICHHE MOXKET OBITh
BBIHECEHO B CIIy4yae, €ciid 00€ CTOpPOHBI HE BO3PAKAIOT B CyJIeOHOM 3aceaHuU
OPOTUB PACTOPKEHUS Opaka.

[Ipu Hanmuuuu cropa MEXAy CYNpyraMmu B pPEUICHUU JTOJKHBI ObITh MPUBEICHBI
KaK OINHCAaHHE OOCTOATENbCTB JI€Na, JOBOJAOB M BO3PAKEHUU CTOPOH, TaK H
MOTHBUPOBKA IIPUHSITOTO CYJIOM PELICHUS.

B. Yacmuunoe pewienue

B coorBerctBrM ¢ ['TIK KP BO3MOXHO BbIHECEHHE pPelIeHHsl 110 CYIIECTBY IO
YacTH PACCMOTPEHHbIX TPeOOBAHUIA.

Ilpumep:

I U. obpamuics 6 cyo ¢ UCKOM 0 8o3meujeHuu 8pedd U 63blCKAHUU KOMNEHCayuu
MopanvHo2o épeda. B cyoebnom 3acedanuu ucmey omxazancs om ucka 6 wacmu
83bICKAHUS KOMNEHCAYUU MOPATbHO20 8peOd.
Cyoom ObL10 npuHAMO 08a CYOeOHbIX aKma: peuieHue 0 803MeujeHuu epeoa U
onpedeyieHue 0 NPeKpaweHur Hnpou3eoo0Ccmeda no o0eiy 6 uYacmu UcKd o
83bICKAHUU KOMNEHCAYUU MOPANIbHO20 8peod.

I. /lononnumenvnoe peuienue
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HC}IOCTaTKI/I peIICHUA MOIr'yT OBITH YCTPAHCHBI IMyTEM BBIHCCCHMUA

JIOTIOTHUTEIIBHOT'O PEIICHNUS 0 BCTYIUICHUS B 3aKOHHYIO CHIIY PEIICHUS CyJa
(ct. 207 T'TIK KP).

Bonpoc o npuHATHN JOMOIHUTENBHOIO PEIIEHUSsI MOXKET ObITh OCTABJICH JIUIIb
N0 BCTYIUIEHUSI B 3aKOHHYIO CHJIy PELICHHUS Cyaa. /[ONOIHUTENBHOE pEelIeHHE
MO>XET OBITh MPHUHATO CYJOM NEPBOM HMHCTAHLMH IPU HAIMYAHA OCHOBAHW,
npenycmorpensbix 4. 1 cr. 207 I'TIK KP. Cyn He BIpaBe BBIWTH 3a MPEIEIb
tpeboBanuii cratbu 207 T'TIK KP, a MOkeT UCXOUTH JUIIb U3 OOCTOSATEILCTB,
PACCMOTPEHHBIX B CYZI€OHOM 3aCeIaHUM, BOCIIOJIHUB HETOCTATKH PEIICHUS.

CyZ[ HE¢ BIpaB¢ NOoA BHUIAOM BbIHECCHHMHA JOINOJHHUTCIABHOIO PpPEIICHUA
H3MCHATH COAECPKAHUE OCHOBHOI'O pPEIHICHUSA Jauo0o pas3pemars HOBBIC
BOIIPOCHI, KOTOPbIEC HE ObLIU HCCJIeJ0BAHbI B CyI[CﬁHOM 3aceJaHHnU.

IHpumep:

C.T. oopamunca 6 cyo ¢ uckom k AO o 6occmaHosieHuu Ha pabome u
83bICKAHUU 3apabOMHOU NIAMbl 3d 6peMs GblHYJHCOeHHo20 npozyaa. Ilpu
8bIHECEHUU peueHUsl CYOOM He Oblll paspeuier 80Nnpoc O 63blCKAHUU 3apabomHOl
NIAMbl 30 8PeMs BbIHYIHCOEHHO20 NPOCYad U CYOeOHbIX PaACX00ax.

Cyo Ooononnumenvhvim peuwienuem g3vickanr ¢ AO cymmy 3apabomHou niamsl u
20CHOULTUHY 8 00X00 20CYOapCcmadq.

/. Pewienusn no opyzum Kamezopusam oe

Cynam ciieyeT yuuTbIBaTh OCOOEHHOCTH PACCMOTPEHHSI OTJEIbHBIX KaTEeropHii
Jel U COOTBETCTBUE COAEPKAHUS PE3OJIFOTUBHOW YACTH PEIIEHUS HOPMaMm
IpaBa, PEryIupYyOLIIMM pacCMaTPUBAEMbIE OTHOIIEHUS.

Tak, B pE30TIOTUBHOW 4YaCTH peWLeHUss 0 HNPUCYIHCOCHUU ATUMEHNO08
HEOOXOIUMO YKa3bIBaTh CBEICHUS:

— (ammmsi, UMs, OTYECTBO, JaTa, MECTO POXKICHHS, MECTO IOCTOSHHOTO
KUTEIIBCTBA W MECTO palOThl, €CIM OHO W3BECTHO, JHIA, C
KOTOPOT'0 B3BICKUBAIOTCS AJIMMEHTHI;

— daMuusg, WM, OTYECTBO M JaTa POXISHUS KaXJaoro peOcHKa, Ha
coJiep)kKaHNEe KOTOPOTO TPHUCYKICHBI aTUMEHTBI, pa3Mep IUIATeKEH,
B3BICKUBAEMBIX €KEMECSYHO C JIOJDKHUKA, HAayajo W OKOHYaHHE CpPOKa
B3BICKAHUS.

Ilo oenam o pacmopocenuu d6paxa u npusHaAHUU OPAKA HEOeEUCMBUMETbHBIM

— CBEJICHUS O JaTe U HOMEpPE aKTOBOW 3alKCH, a Takke 00 opraHe 3amucu
AKTOB I'PaXXJaHCKOT'O COCTOSIHUS, T/I¢ ObLT 3apEruCTPUPOBaH OpakK.
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Ilo oenam 06 ochapueanuu, ycmanHo61eHUU OMUOECMEa (MamepunHcmea) u
¢akma npuznanus omuyoecmea B PE3OJIIIOTUBHOM YACTH PEIICHUS JOJKHBI
OBITh yKa3aHbl CBeJIEHUS 00 OTile (MaTepH), HEOOXOIUMBIE NIJIsi PETUCTPALIUU B
OpraHax 3amucu akTOB IPaXJaHCKOTO COCTOSHUS:

— (damumnusi, ©Ms, OTYECTBO;

— JlaTta, MECTO POXKICHUS;

— HaAIMOHAIbHOCTH;

— MECTO MOCTOSIHHOTO KUTEIbCTBA,

— MecTO paboThI, €CJIM OHO U3BECTHO.

Ilpu npucyyrcoenuu umywjecmea 6 Hamype CyI VYKa3blBaeT B PEUICHUH
WHAUBUIYaTbHO OMpEeeTIeHHbIE PU3HAKK U CTOMMOCTh UMYIIIECTBA HA MOMEHT
BBIHECEHUS PEIICHHUs, KOTOpas MOJDKHA OBITh B3BICKAHA C OTBETYMKA, €CIIU TIPU
WCIIOJIHEHUH DPEIICHUS TPUCYKIECHHOTO MMYIIECTBA B HAJUYHH HE OKAKETCS
(ct. 203 T'TIK KP).

Ilpu e6wvinHecenuu peuwienHus, 0043vl16alOULE20 OMEEMUUKA COCEPULUMD
onpeoenienHble Oelicmeus, HE CBS3aHHBIC C TMEpeladyell HMYIIECTBAa WU
JEHEKHBIX CYMM, CyJI MOXET YKa3aTh, YTO €CJIM OTBETYUK HE MCIOJHUT
pelIeHre B TEUEHUE YCTAHOBJIEHHOI'O CPOKA, TO HUCTEL] BIIPABE MPOU3BECTU 3TH
JEUCTBUSL 3a CYET OTBETUMKA CO B3bICKAaHMEM HEOOXOJMMBIX pacxojoB (4.l
ct.204 I'TIK).

IIpy paccMOTpeHUM CIIOPOB 00 onpedeneHuu nopaoka noJaAb306aAHUA
UMYULECIBOM, HAXOOAUWUMCA 6 00uiell cooOcmeeHHocmu, 0 pazoene maxkozo
umyuwiecmea (3eMeNbHBIN Y4aCTOK, JOMOCTPOEHHUE U T.1I.) CYJ B PE30JIOTUBHOU
YaCcTH PEIICHMUS YKa3bIBAaCT MMYIIECTBO, IEpPEeIaBaeMoOe KaKJIOW W3 CTOPOH,
TpaHUIBI W pa3Mep YyuyacTKa, TMOPSJA0K TMEeperyIaHUPOBKH, YCTAHOBJICHUE
OTpaXJE€HUN U Pyrue KOHKPETHbIE 00CTOATENIbCTRA.

[Ipu BbIHECEHMU pelIeHUl MO0 TPeOOBAHUIO O MPUMEHEHUU NOCAE0CHEUIl
HeOellcmeumenbHocCmu cOenKku (HUYMmoNCHOU WU OCHOPUMOIL) CYAbl, HE
OTPAaHUYMBASICh yKa3aHUEM O TMPUBEICHUU CTOPOH B IEPBOHAYAIBHOE
MOJIOKEHUE, O0s3aHbl yKa3aTh, KaKWe KOHKPETHBIE JACHCTBUS JTOJDKHBI
COBEPIIUTH CTOPOHBI 110 CAEIKE, MPU3HAHHON CYJIOM HEJEHCTBUTEIHHOM.

I[To nenam o e63bickanHuu cymmpl Pe30NIOTUBHAS YAaCTh PELICHUS JIOJKHA
CoJlep>KaTh CBEACHUS O JO/DKHUKE: Jara POXKACHUS, MECTO >KUTEIbCTBA
(HaxXOKIEeHMsI) /WK MecTa paboThl JIKIA, C KOTOPOT'O B3BICKHBAETCS CYyMMa, a
B Cly4yae, €ClIM [JOJDKHUK — IOPUAMYECKOE JIHIO, TO €ro ¢upMeHHOe
HAaMMEHOBaHHE, €r0 MECTOHAXOXKAECHUE U T.I.
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IIpy BeIHECEHMU pELIECHHUS O AENIAM 00 00pauieHuu 63bICKAHUA HA npeomem
3a102a, HEOOXOAUMO PYKOBOJACTBOBATHCS CT. 63 3akoHa «O 3amorey, rae Cyia
JIOJIKEH OIPEACNIUTh U YKa3aTh B PEILICHUU:

— BCE CYMMbI, NOJJEXAIlUE YIUIaTe 3aJOrojepXk aTeiio U3 CTOMMOCTH
IIpeaIMeTa 3aj0ra,

— I CYMM, HCYHCIIIEMbIX B MPOIIEHTHOM OTHOIIEHWH, JIOJDKHBI OBITh
yKa3aHbl CyMMa, Ha KOTOPYK HAUUCISIOTCS TPOLIEHTHI, pa3Mep
MPOIICHTOB M HEYCTOMKH, a TakyKe MEpPUOJ, 32 KOTOPbIM OHU MOJJIekKaT
HAYKCIICHUIO;

— MPEAMET 3aJ10ra, U3 CTOMMOCTH KOTOPOT'O JOJKHBI OBITh YJOBIETBOPEHBI
TpeOOBaHMSI 3aJI0TO/IePIKATEIS;

—crnoco0 peanuzanuMy  MpeaAMeTa 3ajora, Ha KOTOPBIM 0oOpalieHo
B3bICKAHUE;

— HAYaJIbHYIO (CTapTOBYI0) MPOJAXHYIO IIEHY NpeAMeTa 3ajiora Mpu €ro
peanuszanuu;

— Mephl 0 OOECHEYEHHIO COXPAaHHOCTUM TNpeaMera 3ajora A0 €ero
peanm3aium, €CJii TAKOBbIe HEOOXOTMMBI;

— MOPSIZIOK ¥ OYEPETHOCTh pPACHpEIENeHUs] BBHIPYYKHM OT TOProB B
COOTBETCTBHHU C TPEOOBAHUSIMU HACTOSIIIIETO 3aKOHA.

Ecnu o0bexToM 3amora BBICTYMAIOT KUJIOW JIOM WU KBapTHPA, MPUOOPETEHHBIE
B TIOPSJKE HIOTEYHOrO0 KPEAUTOBAHMS, CyA IO TpeOOBaHUIO UCTIA, B
JIOTIOJIHEHUE K YKa3aHHBIM BOIIPOCAM, pa3pellaeT BONPOC O BBICEIIEHUU U3
YKa3aHHBIX OOBEKTOB HEIBMKMMOCTHU 3aJI0rOJaTeNsl U MPOKHUBAIOIIUX C HUM
YJICHOB €r0 CEMbH, a TAK)KE JTHOOBIX TPETHUX JIMII.

[Ipu pazpenicHUu cropos, Kacawwiuxca HeEOBUNCUMO20 UMYUIeCmed, B
PE30IFOTUBHON YacTH PEIICHHWS JODKHBI OBITh YKa3aHbl TIOJHBIA aJpec
HEJABM)KMMOTO  HMMYIIECTBa  (HACENICHHBIW  TYHKT,  YJiHIlA,  HOMED),
UACHTU(UKAIMOHHBI KOJ WMYIIECTBA, 3aperUCTPUPOBAHHBIM B oOpraHax
rocpeructpa (m.11 mnocranoBnenuss Ilnenyma BepxoBuoro cyma KP «O
cynedHoM perrenun» ot 28 depans 2018 roga Ne 4).
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4. COCTABJIEHUE MOTUBHUPOBAHHOI'O PEHHIEHUSA

Perienre BRIHOCUTCS HeMeEIJIEHHO TI0cie pa3oupaTenscTBa aena (4. 3 cr. 198 I'TIK
KP), obbsBisiercst nocne ero npunsatusa u noanucanud (4.1 ct.197 I'TIK KP). Cyg,
BO3BPAaTHUBILUCh W3 COBEIIATEIbHOW KOMHATBHI, OOBSBISET CBOE pEIICHUE,
pa3bsACHSIET COJEp)KaHWUE PEIICHUs, TMOPAIOK M CPOKH €ero o0KaloBaHWUS,
O3HAKOMJICHUSI C TPOTOKOJIOM CYJIEOHOro 3acelaHus M MPUHECEHHUsS Ha HEro
3aMEeYaHuM.

CocraBiieHHe MOTHBHPOBAHHOTO PellieHNsI B MUCbMEeHHOii opme MOkKeT ObITh
OTJI03KEHO HA CPOK He 0oJiee MSATH JIHel, HO PE30TIOTUBHYIO YacTh PEIICHUS CY/T
JIOJKEH COCTaBUTh B MUCHMEHHOW (hopMe W OOBSBHTH B TOM JK€ 3aCCIaHUM, B
KOTOPOM 3aKOHYHJIOCH pa30uparenbecTBO nena. OAHOBPEMEHHO cya  o00s3aH
OOBSBHUTH, KOTJA JIHMIA, Yy4YacCTBYIONIME B Jele, W MPEACTABUTEIN MOTYT
O3HAKOMUTHCS C MOTHMBHPOBAHHBIM DEIICHUEM B OKOHYATEIHHOW (IMMCHMEHHOM)
dopme. OOBsBICHHAS PE3OJMIOTHBHAS YacTh PEIICHUsS JODKHA OBITh IMOAMKCaHA
BCEMH CYJIbSIMH, YIACTBOBABITUMHU B PACCMOTPEHUU JAHHOTO JIeNia, W TMPHUOOIIeHA K
neny (4.4 ct.198 I'TIK KP).

BBoaHas ¥ pe30qtOTUBHAS YaCTHU MOTHMBUPOBAHHOIO PELICHHS TOJKHBI JOCIOBHO
COOTBETCTBOBATh BBOJIHOW U PE30JIIOTUBHOM YACTAM pellleHusi, 00bSBJIEHHOT0 B
JeHb OKOHYaHUA pa30uparTesbCTBA J1ea.

JlaToii BbIHECEHHsSI MOTHUBHPOBAHHOTO pEIICHUS yKa3bIlBaeTCsi, KaK H B
OOBSIBIICHHON PE30JIOTHBHON YacTH, JICHb OKOHYAHHS pa3OWparelnbcTBa Jejia, a
MECTO €ro BBIHECCHHS — TOpOj WM MHOW HACEJICHHBIH IMYHKT, T/¢ (aKTHUCCKH
OBLIO BEIHECEHO PEIIICHUE.

K neny npuoOmiatrorcss kak OOBsIBIEHHAs PE3OJNIOTHBHAS YacTh PEHIEHUS, TaK U
pellieHne, COCTaBICHHOE B OKOHYATEIbHOU (hopMme.

Cyn o0si3aH BbICHaTh (BBLAATH) KOMWUU PEHICHHS MUCHBMOM C YBEAOMJICHHEM O
BPYYCHHHU:

e JMI[aM, YYacTBOBABIIMM B €€, HO HE MPUCYTCTBOBABIIUM B CYACOHOM
3aCeaHuM, a TaK)Ke B Ciydae OOBSIBICHHUS CYJOM PE30JIOTUBHONM YacTh
peleHus, B CpOK He MOo3/iHee 5-TH JHel co JAHS OOBSABICHHS perieHus (CT.
214 T'TIK KP);

® KOIKS 3a0YHOTO PEIICHHS BBICHUIACTCS CTOPOHE, HE SBHBIICHCS B CylcOHOE
3acenaHue, He mo3aHee 3-X AHei co gHs ero BeiHeceHus (ctT. 236 I'TIK).
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5. BCTYIUVIEHUE CYJAEBHOI'O PEHIEHUA B 3AKOHHYIO
CHJi1y

Pemenue cyna BcTymaeT B 3aKOHHYIO CHJIy IO HWCTEUEHHUH CpOKa Ha
aneauoHHoe ooxanoBanue (30 aHeit), eciayu OHO He ObLIIO 00KAJIOBAHO.

B cnywae momaun aneyuisiquOHHON 3kajoObl pElIeHHEe, €ClIi OHO HE OTMEHEHO,
BCTYIAET B 3aKOHHYIO CHUJIy TIOCJIE PACCMOTPEHUS Jeia CY/IOM aneJUIALHOHHOMN
uHctanuu (ct. 211 I'TIK KP).

3a049HOE pELICHUE BCTYNAET B CWITY IO IIpaBUiiaM, IPEIyCMOTPEHHBIM CTaThen
211 I'TIK KP.

Cormacno cr. 237 ITIK KP orBeTumk, HE NPUCYTCTBOBABIIMN B
CyneOHOM 3acelaHuM, BIIpaBe MOJAaTh B CYJ, BBIHECIIMI 3a0YHOE DEIICHUE,
3asBJI€HHE OO0 OTMEHE HSTOro pEHIeHUs B TEUEHUE MSATH JHEH C MOMEHTa
MOJTyYEHUSI KOITUH PEIICHHUS.

3a04HO€ pElIeHHEe MOXKET OBITh O00KaJTOBaHO CTOPOHAMHM U (WJIH)
WHBIMU JIMIIAMU, TIpaBa U HWHTEPECHl KOTOPBIX 3aTPOHYTHl COOTBETCTBYIOIIUM
pellIeHneM B aleUIILMOHHOM IMOPSAJIKE [0 HMCTEYEHUH CpOKa Ha Mojady
3asiBJIEHUS] 00 OTMEHE 3TOr0 peuieHus], a B CiIy4ae, €ClM 3asBJICHUE MOJaHo, - B
TEUCHHE JNeCATH JHEH C MOMEHTa BBIHECEHMs OmpeAeNeHuss 00 OoTKasze B
yIOBIETBOpeHUH 3asiBieHus. Cpok Ha TMojaudy amneuIaIHOHHON >KajoObl B
T000M cilyyae HE MOXET ObITh MEHEE CpOKa, MPEAYCMOTPEHHOIrO CTaThei
324 nacrosuero Koaekca.

B 3akoHHyI0 cHiIy BCTYHMAlOT C MOMEHTA OIJIAIICHHUS PELICHMS,
BBIHECEHHBIE CyJaMH MO 3asBJICHHUSAM O NPU3HAHUHM HKCTPEMUCTCKHUMHU MU
TEPPOPUCTHUECKUMH HH(POPMAIIMOHHBIX MaTepUAIOB, KOTOPHIE MPHU3BIBAIOT K
OCYILIECTBJICHUIO TaKOW JEATEIHbHOCTH JINOO 0OOCHOBBIBAIOT WM OINPAaBABIBAIOT
HeoOxonumMocTh ee ocymiecTBiaeHus (4.2 ct.211 I'TIK KP).
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6. YCTPAHEHHE OTAEJIBHbBIX HEJOCTATKOB
HPUHATOI'O CYAOM PELHIEHUA

6.1. BolHeceHHe TONMOJTHUTEILHOTO peleHusl

HGI[OCTEITKH PCHICHUA MOI'yT 6I)ITI) YCTPAaHCHBI IIyTeM BBIHCCCHUA
JOIIOJITHUTCIBbHOI'O peH_ICHI/ISI a0 BCTYHJ'ICHI/IH B 3aKOHHyIO CI/IHy peH_ICHI/IH CY}I&
(ct. 207 I'TIK KP).

JIOTIOTHUTENNBHOE PEIICHUE BBIHOCUTCS B CITyJasiX, €CIu:

1) mo kakoMy-JIn00 TPeOOBAHMUIO, IO KOTOPOMY JIMIIA, YIACTBYIOIIKE B JIEIIE,
NPEICTaBISsUIN JOKa3aTeNbCTBA U JaBald 00bICHEHUS, HE ObLIO BRIHECEHO
pelieHue;

2) Cyd, pa3peiidB BONPOC O TpaBe, HE yKasaJl pa3Mepa MPHUCYKICHHOM
CYMMBI, UMYIIIECTBA, MOJJICKAIIETO Tepeaade, WA JTEUCTBUM, KOTOPBIC
00s13aH COBEPIIUTH OTBETUUK;

3) cyaoM He pa3pelieH BOIpoC O CYACOHBIX pacxoax.

JIOTOTHUTENbHOE PEIIeHHE BHIHOCUTCS CYJIOM IOCIIe PAaCCMOTPEHUsI BOIIPOCa B
CyneOHOM 3aceqaHuM U MOXeT ObITh oOkamoBaHo. Ilpu »sToM nuIa,
y4acTBYIOIIME B JI€Jie, U3BELIAIOTCS O BPEMEHU U MECTe CyIeOHOro 3aceJaHusl.
OpnHako UX HESIBKA HE MPEMATCTBYET PACCMOTPEHUIO U Pa3pelIeHUI0 BOMPOca O
BBIHECEHUU JIOTIOJHUTEIBLHOIO PELICHHUS.

6.2. Pa3bsicHeHuUe peleHus

Pazvacuenue peuwienusa npouzgooumcs:

1) B ciy4ae HESICHOCTH PEIICHHUS;

2) BONPOC O Pa3bsICHCHUU pa3peliacTcs, €CIM PElICHUE HE TPUBEICHO B
UCIIOJIHEHUE U HE UCTEK CPOK, B TEUCHUE KOTOPOTO PEIICHHE MOXKET OBITh
MPUHYAUTEIHHO UCIOIHEHO (3 roja ¢ MOMEHTa BCTYIUICHHUS pElIeHUs B
3aKOHHYIO CHITY).

1o Bonpocy o pa3bsicHeHUU cy1 puHUMaeT onpeneaenue (ct.208 I'TIK).

ITockombky ct. 208 I'TIK KP mpenocrasisier cyay BO3MOYKHOCTb Pa3bsSCHUTH
penieHne, He U3MEHSS €ro COAEPKaHus, CyJ HE MOKET O] BUAOM Pa3bsICHEHUS
U3MEHUTb, XOTSI Obl YACTUYHO, CYIIECTBO PEUIECHUS, a TOJKEH TOJILKO U3JI0KUTh
ero e B 0oJiee MOJHOU U ACHOU opMme.

Bompoc 0 pa3pACHEHUM pELIEHUS paccMaTPUBACTCS HCKIOYUTEIBHO TI0
3asBJICHUIO JIML, YYacTBYIOIIMX B Jene, B cylneOHoMm 3acemanuu. Jluma,
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YUYacCTBYIOILIME B JIeJe, U3BEUIAIOTCA O BPEMEHU M MecTe CyAeOHOro 3aceianus,
OJIHAKO MX HESBKA HE SIBIIETCA MPENSATCTBUEM JJISi PACCMOTPEHMSI BOIPOCA O
Pa3bsACHEHUHN PELLICHUS.

6.3. UcnpaBiieHue ONMUCOK U SIBHBIX apu(PMeTHYECKUX OMNOOK B
pelIeHun

OOHapyXeHHbIE TOCTIE OIJIAlIEHUsl PEeUIeHUsl cyAa OMUCKUA U apu(pMeTUYECKUe
OLIMOKH MOT'YT OBITh UCTIPABJICHBI [0 MHULIMATUBE CYy/1a WU 0 3asIBICHUIO JIUII,
yuyacTByomux B jaeie (¢1.206 'K KP) .

Ilox BuaOM Takux I/ICHpaBJIeHI/Iﬁ HEJIb351 BHOCUTH MONPABKH, H3MCHHAIOIIIUEC
CyHieCTBO IEPBOHAYAJTBHOI0 pCICHUS.

Bormpoc o BHeceHMM WCHpaBICHHM pa3peniaercss B CyIAeOHOM 3acelaHud,
HE3aBUCUMO OT TOTO, MPUBEIACHO JM PEUICHHE B WCIOJHEHWE, HO B IpEeiiax
YCTAaHOBJICHHOTO 3aKOHOM CpOKa, B TEYEHHE KOTOPOTO OHO MOKET OBITh
NPENABSIBICHO K HWCIOJHEHHIO. JIWIa, ydacTByroniue B Jeje, HU3BELIATCA O
BPEMEHU W MeECTe CyAeOHOro 3acelaHusi, OJHAKO WX HEsBKa HE SBISETCSA
IIPEIATCTBUEM JJI1 PACCMOTPEHHUS BOIIPOCA O Pa3bsICHEHUU PELLICHMUS.

ITo pe3ynbpTaTaM paccMOTPEHHUS BONPOCA BBIHOCUTCS ONPE/IETICHUE.
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7. AHAJIM3 CYJAEBHOH TIPAKTUKHU: TUIIMYHBIE
OIINBKHU

Ha npakTtuke cyapu He Bcerga coOJ0al0T TpeOOBaHMSI 3aKOHA B YaCTH
COCTaBJICHHs] KaK OIKCATENIbHOM, TaK W MOTHBHUPOBOUYHOM 4YacTh CyAeOHOTro
pereHusl.

TaK, B OIMCATEIbHOM 4YacTH CyAbsAMH HU3JIAraroTCsga IIOSACHCHHUSA CTOPOH OT
IIEpBOro  Jvia, IMCpCUUCIAOTCA  IIOKa3aHUs CBHHCTCHCﬁ, OKCIICPTOB H
CIICOuaJInuCTOB.

Cyapsimu He mpuHEMaetrcs Bo BHuManue cT. 64 I'TIK KP, roe ykasano, uto
JI0KA3aTeNIbCTBAMU  SIBJISIFOTCS MTOKA3aHUs CBUJIETENEH, JKCIIEPTOB,
CIEIUAJIUCTOB, KOTOPBIM JIOJKHA OBITh JiaHa OllEHKa B MOTUBHUPOBOYHOM YacTH
CyZIeOHOTO PEIICHUSI.

B MOTHBUPOBOYHOII 4YacTM HE YyKa3blBalOTCsI OOCTOSTENbCTBA  JiENa,
YCTAaHOBJICHHBIE CYZOM, HE€ JaeTcs OLEHKa J0Ka3aTeabCTBaM, JOBOABI, IIO
KOTOPBIM CyJI OTBEPraeT T€ WIM HHbIE J0KAa3aTelIbCTBA, 3aKOHbI, HOPMBI
MaTEepUAIILHOIO IPaBa, HA OCHOBAHUM KOTOPBIX CYJOM IPHUHATO TO WJIM WHOE
pelIeHre, HE MPUBOAATCS PACUETHI IO JEJaM O B3BICKAHUM CYMM, a TaKXKe
pacyeTsl 0 PaCIPENEIICHUI0 T'OCYJapPCTBEHHOMN OV HBI.

Pe3omroTuBHAs 4YacTh H3JIaracTcs HCUYCTKO, YTO IIpU HCIIOJTHCHHWH BBI3BIBACT
34aTPYAHCHUA.

IHpumep:

Pezontomusnas uacme peuwienus o 63vicCKanuu 3apabomuol niamel 3a 6pems
BLIHYIHCOEHHO20 Npo2yaa 38ydana mak. «B3vickamv 3apabomuyro naamy,
HAYUHAs CO OHSl HAXOMCOCHUS 8 GLIHYHCOEHHOM NpO2yNie U 00 80CCIMAHOBIIEHUS]
Ha pabomey. Koneuno owce, maxoe peuienue HeucnoaHumMo u 6b110 00H#CaAN0BAHO.
Bvuuwecmosweri uncmanyueu pewenue cyoa Obl10 OONOIHEHO, 63bICKAHA
3apabomHas n1ama 3a 8pems 8blHYHcOenHo2o npoayia 6 cymme 33 000 comos.

Taxxe cyapu TPOAOMKAIOT JOMYCKATh OIMMMOKH TPH BBIHECCHUH PEIICHHA,
KOT'Jla B YaCTH CBOMX TPeOOBaHUI HCTEI] MPOCUT MPEKPATUTh MPOU3BOJICTBO IO
JIeJTy WIH OCTaBUTh 0€3 pacCMOTPEHHS.

Ipumep:

B. obpamunca 6 cyo ¢ uckom o 6occmano@ienuu Ha pabome, B3blCKAHUU
3apabomHoOU  niamvl 34 8PeMsl BbIHYICOEHHO20 Npo2yld U KOMHEHCayuu
MopanvHoeo epeda. Pewenuem cyoa uck B. yooeremeopen 6 uacmu
B80CCMAHOBNCHUSL HA pabome, B3bICKAHUU 3ApAOOMHOU NAaAmvl 34  8PeMs
8bIHYIHCOEHH020 npocyaa. Hck 6 uacmu 63blCKaHusi KOMHEHCaAyuu MOpAailbHO20
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8peda ocmaeien 0Oe3 pACCMOMPeHUss 8 C8A3U C X0OAMAUCmMEOM UCYA O
8038paleHUU 3A5168/IeHUSL.

Pewenue cyoa 6 uacmu ocmaenenus ucka B. o 63vicKanuu KomneHcayuu
MOPANbHO2O 8pedd OMMEHEHO U UCKOBOe 3ds6leHuUe 8 MOl 4acmu OCMABIeHO
be3 paccmompenus ¢ ykazauuem na cm. 224 I'TIK KP: axm cyoa nepsoti
UHCMAHYUU, KOMOPbIM O0el0 He paspeulaemcs no Cywecmasy, 6blHOCUMCS 8
Gopme onpedenerusl.
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KOHTPOJIBHBIE BOITPOCHI

B kakoit ¢hopmMe npuHUMAaIOTCs CyJe0HbIE aKThI 10 TPAKIAHCKUM Jesiam?

Ha xakoM si3bIke TIOJKHO OBITh U3JI0KEHO pelieHue?

Kak BeiHOCUTCS CyneOHBIN TTpUKa3?

B kakux ciydasx cyj aneyuIsiiMOHHOW MHCTAaHIMU BBIHOCUT CYACOHBIM

akT B opme pemieHus?

Kakue TpeboBaHus MPEABSBISIOTCA K CyJJ€OHOMY PEIICHUIO?

YTo noHUMaeTcs 1o 3aKOHHOCTBIO U 00OCHOBAHHOCTBIO PEIICHUS?

Kaxkue Bonpocs! pa3pemaer cy1 Ipy BEBIHECEHUH PELICHUS ?

CtpykTypa cyneOHOro pelieHus.

. Uro BKIIIOUAET B ce0s1 BBOJHAS, OMKCATENbHAS YaCTH?

lO Urto BKITIOYAET B c€0s1 MOTHBUPOBOYHAS YaCTh?

11.B kakoii 4YacTu CyAeOHOro pELIECHHs YKa3bIBAIOTCS IOKa3aHUs
CBUJETEINIEH, IKCIIEPTOB, CIELUAIIUCTOB?

12.Yto yka3pIBaeTCs B MOTMBHPOBOYHON 4YacTU B Cllydyae MPU3HAHMS HCKa
OTBETYUKOM?

13.Yro BKiIIOUYAET B CeOs pe30JIFOTHBHAS YacCTh?

14.B kakux ciy4asx pelIeHUEe COCTOMT W3 BBOJHOM M PE30JIIOTUBHOMN
yacTein?

15.BO3MOXHO M BKJIIOYEHUE B PE3OJIOTUBHYIO YaCTh PEIICHHS] BBIBOAOB
CyJa B TOW YacTH MCKOBBIX TPeOOBaHMIA, MO KOTOPHIM HE MPUHUMACTCS
MOCTAHOBJIEHUE T10 CYIIECTBY?

16.B kakux cirydasx BEBIHOCUTCSI 0CO00€ MHEHHUE CYbU?

17.9t0 yka3piBae€TCi BO BBOJHOH M PE3OJIOTUBHOM YAaCTH 3a04YHOTO
pemenus’?

18.B kako# CpoK MOKET ObITh COCTAaBJICHO MOTUBUPOBAHHOE peLICHHE?

19.Kak moryt ObITh YCTpaHEHbl OTHENbHbIE HEIOCTATKU MPUHATOTO CYJI0M

pemenus?

W

©o~NO
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HPUJIOKEHUE

3AJJAYN

3agava 1

I'JI1 Ne 2013/10b4 TOJIMHHUK
PEINIEHMUE

3 mapra 2020 rona ropoa bumkek

CaepaJioBcKkuii pailoHHBIH cya ropoaa buimkek
B cOCTaBe Mnpenacenarenserpyromen cyapsn K. T.
pu cexperape JI.M.
C y4aCTHEM MCTLA
C y4aCTHEM NPEACTABUTENS OTBETUNKA
C YY4aCTHEM CIIEHHATUCTA
pPaccMOTPEB B OTKPBITOM CYJE€OHOM 3aceqaHuu IpaxxaaHCcKoe 1eno no ucky K.A.
K XK.A. 00 onpenenennn MecTa JKUTEIbCTBA PEOCHKA,

YCTAHOBMUIJI:

K.A. obparunace ¢ uckom kK JK.A. 00 onmpeneneHnrd MecTa KUTEIbCTBA
pebeHka 1 ykaszaia, 4To OT JaHHOro Opaka umeer no4b [., 13 mapra 2005 roga
poxaeHus. Jloub IPOKUBAET CO MHOW, OTBETYMK B HACTOSIIEE BPEMSI HUKAKOMN
MOMOIIIN HE OKa3bIBAET.

Uctuia K.A. Ha cyneOHOM 3acenaHuu MOSCHWIA, YTO C OTBETYUMKOM
COBMECTHO HE€ NPOKUBAIOT, JOUb MPOXKUBAET C HEH, OTBETUUK HE 3aHUMAETCS
BocriuTaHueM pebeHka. [lpomry ompeaenuTh MECTO JKUTEIBCTBO JOYEPU CO
MHOM.

OtBerunk JK.A. ¢ HCKOM HE COIJIACEH, Y HEro €CTh BCE YCIOBHS s
CoJIepKaHMsI U BOCIIMUTAHUS OUYEpH, 51 paboTaro, IOMOTrar J04epH, MPOIILy Cy/ B
HCKE OTKa3aTh.

JlonpoiieHHbId B CyAeOHOM 3aceaHud CHEIUAIUCT — ICHUXOJIOT
CunopoBa B. moka3zana, 4To, yuYuThIBask MICUXOJIOTHYECKOE COCTOSTHUE peOeHKa,
MECTO KUTEIBCTBO CIEAYET ONPENEIUTh C MAaTEPHIO.

N3yuuB Matepuabl Jieja U BBICITYIIAB MOSICHEHUS] CTOPOH, CYJI IPUXOIUT
K CJIEIYIOILIEMY.

Bonpocui:

1. Yka3ath nopsiiOK BBIHECEHUS U U3JI0KEHUS PEIICHUS.

2. Kakwe omuOKA JOMyIIEHBI TPH COCTaBICHUM BBOJHOW U
OINMMCATENHLHOMN YacTh Cy1eOHOr0O pelieHus ?
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3agaua 2

3.A. obOparuiack B cyq ¢ UCKOM K B.B. 0 B3bICKaHMM CyMMBI, yKa3bIBas, 4TO 5
ampenst 2022 rona ona ngana B goar B.B. 200 000 coMoB Ha cpok 8 MecsIieB 1mo
0,5 % B Mecsan. OTBETYHK IIATHII MPOIEHTHI B TEUCHHUE 3-X MECSIEB, IMOCIE
Yero BBHITUIATHI MpekpaTui. OHa HEOJHOKPATHO oOpaliaigack K HeMy ¢ Ipoch0oit
BO3BPATUTh JOJT, HO Oe3pe3ynbTaTHO. [IpocuT cyja B3BICKATh CyMMY J0Jira U
MIPOIICHTHI T10 JICHh BBIHECCHHUS PEIICHHUS CyJa, PAcXoibl IO OINIaTe YyCIIyT
npeactaBurenis B cymme 35 000 comoB.

3aoanue:
Hanumure MOTUBUPOBOYHYIO YacTh CYI€OHOTO PEIICHMUS.

3amaua 3
PE I MU J:

BoccranoButs 3.Y. B nipexkHelt qoimkHocty cinecapeM MIT «Tazanbiky.

B3bickaTh 3apaboTHYIO IJ1aTy 32 BPEMSs BEIHYKJIEHHOTO MTPOryIia.

[Ipon3BOaCTBO MO A€My B 4aCTHU B3BICKAHUS KOMIIEHCALIMM MOPaJIbHOTO
Bpeaa NPEKPaTUTh.

Pemenue Moxxer ObITE 0OkaioBaHO B TeueHue 30 mHeil B bummkekckuit
TOPOJICKOM CYA.

[IpencenaTenbCTBYOMIMIAL

Bonpoc:
[IpaBUIBHO I COCTABIIEHA PE30IIOTUBHAS YACTh CY1€0HOTO pPEIICHMS ?

3agaua 4

Y.A. obparuics B cyn ¢ uckom k MBJI o BoccranoBnenun Ha pabote,
yKa3blBas, 4To Npuka3zom ot 4 (espains 2021 roga oH ObUT YBOJIEH 32 MOSBICHUE
Ha paboTe B HETPE3BOM COCTOSIHUM. Y BOJIbHEHUE CUMTAET HE3aKOHHBIM. OH ObLI
B TPE3BOM COCTOSHUU, B CBS3M C TE€M, YTO y HEro ObUIM MPOOJIEMBI CO
3JI0POBbEM, €XKETHEBHO NMPUHUMAJ HACTOW BajiepHaHBl, YTO TOJATBEPKIACTCS
UMEIOIMMHUCS Y HET0 MEIUIIMHCKUMHU JIOKYMEHTaMH, 3aKIIOYCHHEM Bpayeil.
[Ipocur cyn yaoBIeTBOPUTH UCK.
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[IpencraBuTellb OTBETYMKA MPU3HAA HMCK B IOJHOM O0BEME M CYJA BBIHEC
penieHne 00 yJI0BJIETBOPEHUH UCKa Y. A.

3aoanue:
Hanumwre pemenue cyna.

3agaua 5

T.3. oOparusncss B cyn ¢ 3asBlieHHEM OO0 YCTaHOBIEHHMU (aKTa BIIAJICHUSA,
MOJIb30BAHUS M PACTIOPSIKEHUS HEIBW)KMMBIM ~HMYIIECTBOM Ha IpaBe
COOCTBEHHOCTH, yKa3biBas, 4to 8 (eBpans 2011 roma ero orem momapui emy
KBapTUPY 10 ajpecy: ropox bumikek, yiu. Ycenbaesa, 10-75. JloroBop napeHus
ObUT yIOCTOBEpEH B HOTapuUalbHOW KOHTOPE U 3apeructpupoBaH B [Y
«Kanactp». B Hacrosiiiee BpeMsi oH XoTell 0pOPMUTH JOTOBOP O 3aJI0r€, HO
MOJIJIMHHUK JIOTOBOpa JapeHust ObLT yTepsiH BO Bpems nepee3aa. OH oOpaiancs
B HOTapuajbHYI0 KOHTOPY, ['ocpeructp o BblAauu OTOBOpa JapeHHus, HO eMy
ObL10 0TKa3aHo. [IpocHT cya yI0oBIETBOPUTH 3asiBJICHUE.

3aoanue:
Harmmmmre pemenne cyza.

3agaua 6

C.B. obpatmiace B cya ¢ uckom C.T. o mpu3HaHUM JOrOBOPA KYIUIH — MPOAAXKH
HEJICUCTBUTEIbHBIM, YKa3bIBas, YTO € MpHUHAJUIeKana KBapTUpa IO ajpecy:
ropon bumkek, yn. Toroms, 7-8. OTBeTYyMK TpOXKHBAJI y HEE B KauecTBE
KBapTUPAHTa, 3aTeM, BOCIOJIB30BABIIMCh €€ JOBEPYMBOCTHIO, BBEI €€ B
3a0myxJeHue U OOMaHHBIM TyTeM OGOPMII JOTOBOpP KYIUIH-TIPOAQXH €€
KBapTUpHIL. [[pyroro >kunbsi y Hee HET, JACHET 3a KBapTHPY OHA HE Moiydaia.
[IpocuT mnpu3HaTH JOTOBOP KYIUIM-TIPOJAXH KBApTUPbl MEXAy HEl u
OTBETYMKOM HEJCHCTBUTEIHHBIM.

3aoanue:
Hanwumure pe30toTUBHYIO YacTh CyI€OHOTO PEIICHMUS.
3amaua 7

B. b. obparwica B cyn ¢ uckom k [Tl o mnpuzHaHuu npukasa
HEICHCTBUTENBHBIM, B3BICKAHUU 3apa00THOM TuIaThl B cymMme 12 300 comoB.
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Pemenuem paiionHoro cyaa r. bumkek ot 31 oxtsa6ps 2020 roma mpukas
MPU3HAH HEJEeHCTBUTENHHBIM. [10 TpeOoBaHMIO O B3BICKAHUH 3apa0OTHOM IJIATHI
B cymMe 12 300 comOB Cyn He BbIHEC pEIIEHHE, TaKKe He Obul paspelieH
BOIIPOC O CYAEOHBIX pacXoaax.

3aoanue:
Hanmmmre nomonHUTEIRHOE PEIICHHUE.
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