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Heabo ocBoenus moxyis «OOmme ycioBus cyneOHOro pazOuparenbcTBa.
[IpakTryecKkrie HaBBIKM BEIEHHs CyAeOHOrO Mpoiecca MO YrOJOBHBIM JIEIaM»
sBysieTcs:  (pOopMUpOBaHWE CHUCTEMHBIX 3HAHMH W TPAKTHYECKUX HABBIKOB
ciymiatesiei B cy/ieOHOM pa30oHMpaTeNbCTBE YTOJOBHBIX JIEN MIPH MPOU3BOJICTBE
Kak B CylIe TMepBOM WHCTAaHIMM, TaK M B CTaJAWU aNe/UALIUOHHOTO H
KacCalMOHHOTO TIPOU3BO/ICTBA.

OXUNIJAEMBIE PE3YJIbTATBI
K xoH1ly ceMuHapa ciymarenu CMOTyT:

- yriryOJeHHO U3yYuTh Ipo0OsieMbl CyJJeOHOTO pa30upaTeIbCcTBa YTOJIOBHBIX A€
C Y4eTOM U3MEHEHUH 3aKOHO/1aTeIhCTBA,

- U3YYHTH CyI€OHYIO MPAKTUKY PACCMOTPEHHUS YTOJIOBHBIX JET;

- copmMHupOBaTh HABBIKM MPUMEHEHHUS COOTBETCTBYIOIIETO MMOHSITHIHOTO
amnmnapara HOBOTO YTOJIOBHOTO 3aKOHOAATEIbCTBA;

- NPUMEHUTHh OCOOCHHOCTH CyHeOHOTO pa30oupaTeNbCcTBa IO OTACIBHBIM
KaTEeropusiM YroJIOBHBIX JIET;

- pacKpbITb 3Ha4YeHUE CyAeOHOro  pa3duparenbCcTBa B YTOJOBHO-
MPOIIECCYaTbHOM IPaBE M €T0 OCHOBHBIX CTPYKTYPHBIX SJIEMEHTOB.



BBEJAEHUE

KauectBo cyneOHOI pabOThl 3aBUCUT HE TOJIBKO OT OBJAJACHUS CYAbSIMU
TEOpHEN YroJIOBHOIO MPOLECCYaAIbHOTO MpaBa, ySICHEHUSI TPEOOBaHMI 3aKOHA O
nopsiike cyneOHOro pasz0upaTenbcTBa, HO M OT TOTO, KaK OHU CYMEIOT
MOATOTOBUTBCS K  MPOIECCY, MPOBECTH CylneOHOe pa30upaTesbCcTBO,
OpraHu30BaTh OOCYXKJIEHHE BOIPOCOB, pa3pelIaeMbIX TPU TMOCTAHOBICHUU
MIPUTOBOPA, COCTABUThH TPUTOBOP.

Opranusanus 3TOM ACATENBHOCTH HOPMaMH 3aKOHA HE PErVIAMEHTHPOBAaHA, HE
OTpak€Ha OHAa M B Y4YEOHBIX TMOCOOMSAX, M OCYILIECTBISETCA CYIbSIMH B
COOTBETCTBHUH CO CJIOKUBILEUCS MPAKTUKON U MPUOOPETEHHBIM OIIBITOM.

EctecTBEHHO, UTO KU3HEHHBIE CUTyallMd, C KOTOPBIMU CTaJIKUBAIOTCS CYAbU
MIPU PACCMOTPEHUU YTOJIOBHBIX JEJI, HEPEJKO MOPOKIAIOT MPOOIeMbl, KOTOPHIE
CBSI3aHBI HE TOJIBKO C IOPUINYECKON MOATOTOBKON BCEX YUYACTHUKOB Cy/IeOHOTO
nporecca. [la, kaxawlii Cyabs JODKEH JIEUCTBOBATH OECIPUCTPACTHO U
00BEKTHBHO, HO U TIPU CyAeOHOM pa3OoUpaTesIbCTBE, U MPU NPUHSATUU PEIICHUIN
OH JEHCTBYET HE TOJHKO HAa OCHOBE MPO(ECCHOHANIBHBIX 3HAHWM, HO M Ha
OCHOBE C(hOPMUPOBABIIETOCS MUPOBO33PEHUS U JIMYHOTO OTIBITA.

st 10OGpoCcoOBECTHOTO M TTPO(PECCHOHATILHOTO UCTIOTHEHUS CYACHCKOro J10Jra
BaXKHEHIIIEe 3HaUYCHNE UMEIOT BBICOKUN MPO(PECCHOHAIN3M U 001Iasi KyJIbTypa,
a TaKX€ MOHUMAHHUE CYAbSIMU CYIIHOCTHU CYJEUCKON HE3aBHCHUMOCTH, CBOETO
MpeIHA3HAYEHUS, POJIU U MECTA B CUCTEME MTPABOCYIUSI.

CynebHoe pa30upaTeNbCTBO - CTAAMS YTOJIOBHOTO TpoIiecca, B XOJe KOTOPOi
pEIIatoTCs UTOTOBBIE 33J1auu BCETO MpoIecca: Cya pa3doupaeT yrojioBHOE JEJI0
M0 CYIIECTBY, Ja€T B MOCTAHOBIIIEMOM MM TPUTOBOPE OTBETHI HAa OCHOBHBIC
BOIPOCHI JIFOOOTO YTOJOBHOTO Ji€lda - O BHUHOBHOCTHM WJIM HEBHHOBHOCTHU
OOBHHSEMOTO ¥ MPUMEHEHUH WJIM HEMTPUMEHEHUN K HEMY HaKa3aHUS.

[locnenyromue 3a cyAeOHBIM pa3OUpaTENbCTBOM CTaJAUM (ANEJUISIIIUOHHOE U
KacCCallMOHHOE MPOU3BOJICTBA, A TAKXXE IMPOM3BOJCTBO BBUIY HOBBIX U BHOBBb
OTKPBIBIIKUXCSI 00CTOSATETHCTB) HOCST XapaKTep MPOBEPOUYHBIX MPOU3BOACTB. Ha
ATUX CTaJIUsIX IMPOBEPSIOTCA ITOCTAHOBJIEHHBIE CYJAOM II€PBOM HMHCTaHIUU
MIPUTOBOP U UHBIE PEIICHUS, MOTYT UCIIPABIIATHCS JOMYIIICHHBIC OIIMOKH U T.I.



IIpeamerom cyaeOHOro pa30uparTe/bCTBa SBISETCS MPABOBOW CIIOP MEXAY
roCyIapCTBOM U OOBUHSIEMBIM, O TIPaBe rocyAapcTBa (B ciayyae, €cliu yIacTcs B
YCTaHOBJIEHHOM 3aKOHOM TIOpSAKE J0Ka3aTb BUHOBHOCTh OOBHMHSEMOIO B
COBEpUIEHMM IPECTYIJIEHUs]) NyOJIMYHO NpHU3HATh €ro BHHOBHBIM, T.€.
IPECTYITHUKOM, a IpPH HAJIMYUM HEOOXOJIMMBIX OCHOBaHHWM - CIpaBEIIUBO,
3aCIy’KEHHO Hakas3aTbh, a TaK)K€ 3aCTaBUTh IPETEPIIETh BCE CBA3AHHBIE C
OTOBITHEM HaKa3aHUA U HATUYUEM CYAUMOCTH TATOTHI U JINIICHHUS.

[Ipu pa3buparensCcTBE TAKOTO CIOpa peniaeTcsi Cynb0a BaKHEUIUX TMpaB U
cBOOO/ UeJOBEKa, SBISIFOIIMXCS MEPBOCTENEHHBIMU IEHHOCTSIMH. [loTomy
€CTECTBEHHO, UYTO KOHCTPYKIMS CTaIuH CyAeOHOTO pa3OupaTenbcTBa JOJDKHA
OTBEYATh CaMbIM BBICOKMM TPEOOBAHMSAM HAJICKHOCTH MPEAYCMOTPEHHBIX
3aKOHOM TapaHTHA  MPaBOCYIWsS TPOTHB  BO3MOXKHBIX  OIMMOOK U
3II0YTOTPEOICHUN.



1. OBIIME YCJIOBUA CYJAEBHOI'O PASBUPATEJIbBCTBA

O0mme ycaoBusi cyaeOHOro pasdupareJbCcTBa — CHUCTEMa IIPaBUII,
npenycmotpeHnbix 1. 41 YIIK KP, ycranaBnuBarommx €IuHBIN MOPAIOK
PAaCCMOTPEHHS  YIOJIOBHBIX JIEJ CYJIOM TIIEPBOM, ameUIALUOHHOW U
KaCCallMOHHOW UHCTAHIIUN.

K o6mmm ycnoBusM cy1e0HOro pazouparesibcTBa OTHOCATCS:

- HeMOCPEeACTBEHHOCTh M YCTHOCTH (¢T.289 VIIK);

- racHocThb (c1.291 VIIK);

- npeacenareabcTByromuii (cr.292 YIIK);

- paBeHCTBO 1paB cTopoH (cT1.293 VIIK);

- ydyacTue OOBHHUTENS, OOBHUHSIEMOIO, 3alMTHHUKA, MOTEPIIEBIIETO,
aKcTepTa, cuernuanucra) (¢1.295-299 VIIK);

- mpeaesibl cyaedonoro pasoupareaberna (ct.300 VIIK);

- OTJIO:KEHMe U MPUOCTAHOBJIEHUE CYJEOHOro pazOuparenbcTBa (CT.
301 VIIK);

- NpeKkpaiieHue aeaa B cyaconom 3aceqanuu (cr. 302 YIIK);

- pemieHue Borpoca o mepe npeceuenus (cT. 303 YIIK);

- IOPSIAOK BbIHECEHMs TTOCTAHOBJICHUN W ONpe/esieHud B cy1eOHOM
3aceganuu (ct. 304 VIIK);

- peraamenT cyaeoHoro 3acenanus (ct. 305 VIIK);

- Mepbl BO3JeHCTBHS 32 HApYyIICHHUE TTOPSAKA B CyIeOHOM 3aceqaHuu
(ct. 307 YIIK)

- NPOTOKOJ CyAcOHOTO 3acenaHus (ayamo-, BHUIEO-, TPOTOKON) (CT.
c1.308-310 VIIK)

- 3aMeYaHusl Ha POTOKoJ cyaeoHoro 3acenanus (ct. 311 VIIK).

CoOuronenne 00ImMX YCJOBHH Cy1e0HOro pas0upare]bCTBa NPHAAET KaKAOMY aKTy
NMPaBoOCyIusi He TOJbKO CTPOrMid TOPANOK, OeCHPHUCTPACTHBLIM XapakTep, HO H
HEe00X0IMMYI0 B TAKHMX CJIYyYasiX TOPKeCTBEHHOCTb.




1.1. TlonsitMe O0IMX YCJOBHI Cyae0OHOro pa30uUpaTelbCTBA M HX
cucrema.

HemnocpeacTBeHHOCTh M YCTHOCTH CyAe0HOT0 pa3ouparesberna (cT. 289
YIIK KP)

Henocpeocmeennocmos uccied08anus O00KA3ameiabCme, YCMHOCHb U
21acCHOCMb CyNeOHOTO pPa30upaTeNbcTBa SBISIOTCS HE TOJBKO OOIMUMH
yclIoBUSIMH  cyjaeOHOoro  pasOuparen//ctBa, HO W TPUHIUIAMHU
COCTA3aTENLHOTO YTOJOBHOTO CYIONPON3BOICTRA.

HecoOmtonenne 1r000ro U3 3TUX YCIOBUM MOXKET OBITh KBATU(PUIIUPOBAHO KaK
CYIIECTBEHHOE HApYIIEHHWE YTOJOBHO-TMPOIECCYATbHOTO 3aKOHa W TOBJICYb
OTMEHY MPUTOBOPA.

Henocpeocmeennocms xax oOllee ycioBUe CyneOHOTO pa30oMpaTenbCTBa
OTHOCHUTCSI K UCCIEIOBAHUIO CYJOM JOKAa3aTENIbCTB M 3aKIIOYACTCS B TOM, UYTO
Cyl TpOBOAUT  HCCIEIOBAHUE  JIOKA3aTENbCTB IMYTEM  IPOU3BOJICTBA
COOTBETCTBYIOIUX CYIAEOHBIX NECUCTBHUI, a HE MO MHCHMEHHBIM MaTepuajam
nena.

B ocHOBy cyaeOHOro mnpuroBopa MOTYT OBbITh TMOJIOKEHBI TOJBKO T€
JI0Ka3aTeNIbCTBA, KOTOPhIE MCCIEIOBATUCH B Cy/1Ie0HOM 3aceJaHuU U TOTyUUIIU
OTpaX€HUE B TMPOTOKOJEe cylaeOHoro 3acefgaHusi. Hukakue MaTepuaibl
CJIEJICTBHS, MUHYSI HETIOCPEACTBEHHOE BOCIPHUATHE UX CYIOM, HE MOTYT OBITh
MIOJIO’KEHBI B OCHOBY ITPUTOBOPA.

Henpemennou MPEANOCHUTIKON MTOJIHOM peanu3anuu MPUHLINAITIA
HETIOCPEACTBEHHOCTH SABJISICTCS yCTHas ¢popma HCCJIeI0OBAHMS
10KAa3aTeJbCTB B CYJICOHOM 3aCETaHHH.

YcrHOCTh cyne0HOro pa30uparejibCcTBa O3HA4YaeT, 4YTO Bce (pakTuyeckue
JaHHBIE, COCTABISIOIINE COJEP)KaHME JII0OOro JI0Ka3aTeNbCcTBa, B CyAeOHOM
CJIEJICTBHH JIOJDKHBI OBITH OTJIAIICHBI, O3BYYCHBI.

I'nacHocTh cynedoHoro pasouparenncrsa (cr. 291 YIIK KP)

Pa30oupartenbcTBO YroJI0BHBIX /€1
BO BCeEX Cy/IaX OTKPbITOE




JMLA, TPUCYTCTBYIOIIME B OTKPBITOM CyIE€OHOM 3aceaHWU 6npase eecmu
ayouo3anuce u RUCbMEHHYIO 3aNUCh;

¢dotorpadupoBanue, BU/JI€03AINCH JOMyCKaloTCA ¢ paspeuienusn
npeodcedamesibCmeyuLeco;

nepenucka, 3anuch Teae(OHHBIX U UHBIX MTEPErOBOPOB, TeNerpadHbie MOYTOBbIE
U HHbIE COOOILEHUS TPaKIaH, COAEp KalIMe CBEACHUS JUYHOIO XapakTepa,
MOTYT OBITh OIJIAllIEHbl B OTKPBITOM CYyJIeOHOM 3acelaHud TOJbKO € HX
corJjiacus (B MPOTUBHOM CJIy4ae OHU OTJAaIlaloTCs U UCCIEAYIOTCS B 3aKPBITOM
CyneOHOM 3acelaHWu). YKa3aHHbIC TMpaBUja TNPUMEHSIOTCI W TPHU
uccienoBannu Gororpaduii, ayaro- u (MIM) BUACO3AMUCEH, HOCAIIUX JTUYHBINA
Xapaxkrep;

pebenok 6 eo3pacme 00 16-mu Jem, €clii OH HE SIBISICTCS YYaCTHUKOM
YTOJIOBHOTO CYAOIPOU3BOJICTBA, JIOMYyCKaeTcs B CyneOHOe 3aceqaHue ¢

paspenieHus npeace1aTeabCTBYIOIIETO;

IMPUIoBOP Cyada IIPOBO3IIAMIACTCA B OTKPLITOM Cy,Z[C6HOM 3acCJaHnu

3akpbITOe Cy/1Ie0HOe pa3oupaTebCTBO J0MYyCKAEeTCsl HA OCHOBAHUH
MOCTAHOBJIEHHS CYAbH UJIH ONpeaeSeHNsl CyAa B CJeAYIOIIHX Caydasix:

KOrja pa3OupaTenbCTBO Jiella B CyJA€ MOXET NPHUBECTH K PasTJIallCHHUIO
rOCYJapCTBEHHOW WJIM MHOM OXPaHsIE€MOM 3aKOHOM TaWHbI

KOTIIa pacCMaTPUBAIOTCSA YTOJOBHBIE JelIa O MPECTYIUICHUSX, COBEPIICHHBIX
NE€TbMU, HE IOCTUTTIIMMU Bo3pacTta 16-Tu Jer;

KOI'Ia PAacCMOTPEHUE YTOJIOBHBIX JI€JI O MPECTYIUICHHSX NPOTHUB IOJOBOMN
HEMIPUKOCHOBEHHOCTH W MOJOBOM  CBOOOJABI  JMYHOCTH U JAPYTHX
MPECTYIUICHUSAX, MOXKET MPUBECTU K Pa3IJIalllEeHUI0 CBEACHMA 00 MHTUMHBIX
CTOPOHAX KU3HHM YYACTHHUKOB YTOJIOBHOTO CYJONPOU3BOJCTBA JUOO CBEACHMIA,
YHWKAIOIIUX UX YECTh U JJOCTOMHCTBO;

KOrJa »Toro TpeOyroT HHTepechl obecrnedeHuss Oe30MacHOCTH YYaCTHUKOB
CyZ1Ie0HOTO pa30oUpaTenhCTBA, UX OJU3KUX POJICTBEHHUKOB, CYNpyTa (CympyTH)

|




OO0BuHsIeMBIil YYaCTBYET B Cy/1e0HOM 3acCeIaHUM HENOCPEICTBEHHO

['macHOCTH CymeOHOro pa3OupaTeabCTBA HMMEET €IIe OJMH acCleKT -
NyOJIMYHOCTh COBEPIIACMBIX CYJOM M BCEMH YYAaCTHHUKAMH CyJIeOHOTO
pazOupatenbcTBa JedcTBuid. OTKpeITOE CyAcOHOE 3aceqaHue IO3BOJIICT
MPUCYTCTBYIOIIIMM  TpaKJaHaM, TPEICTABUTEIIIM  CPEACTB  MacCOBOHU
nH(OpPMAIMK HEIMOCPEICTBEHHO HAOJIONATh 3a OCYIICCTBICHHUEM CYyaAeOHOTO
pa3OupaTeNbCcTBa, B XOJI€ KOTOPOTO TMPOBEPSIOTCS W HMCCIEIYIOTCS BCE
MaTepHuabl Jena, MPeJACTaBICHHBIC OpraHaMU CJIEJACTBUS U CTOPOHAMHU TI0 JIETTy,
M Ha 3TOM OCHOBAaHWUU CaMHUM CYJIUTh 00 OOOCHOBAaHHOCTH OOBHHEHUS W
JIMYHOCTU OOBHHSIEMOTO.

IlepeyeHb OCHOBAHHM JUIS 3aKPLITHS CYVICOHOI0 3aceIaHusl 110
PEIIEHUIO CYIA ABJAETCH HCUEPNBIBAIOIIHM.

3akpeiToe cynebHoe

pa3duparenscTBO
JIOIyCKaeTCst
OxpaHseMble 3aKOHOM Jlena o TOJIOBHIX U B nensax obecneuenus
TaiHBI |  Opyrux mpectyrieHHsIX 0€30macHOCTH
Y4acTHUKOB CBugnerenei
roCyZapCTBEHHBIC CaenieHust 00 HHTUMHBIX { |

nporecca
CTOpOHAxX

BOCHHBIC
CBeneHus yHIKaro1ue

JIOCTOMHCTBO

YneHOB ceMbH U
ONM3KHUX

KOMMEPUYECKUE POACTBEHHHUKOB

L

B oTCYTCTBHHM COTIACHs JIMLI, MEKLYy KOTOPBIMH IIPOMCXOIMIIN NEPENHCKa U TenerpadHble COOOIIEHHUs, UMEIOTCS 3BYKO-
U BHZIC03AIHCh, 3TH CBEJCHHS OTJIANIAIOTCS M HCCIESIYIOTCS B 3aKPHITOM CyIeOHOM 3acelaHui

IIpencenarenscrByromui B cyaeonom 3acegannu (ct. 292 YIIK KP)

IIpeacenarebCTBYHOIIMMA —
Cy/ibsl KOTOPBIM PYKOBOJUT CYJ€OHBIM 3aceJaHUuEM MPHU KOJIJIETHaIbHOM
PacCOMTPEHUM YTOJIOBHOIO €A, 4 TAKKE CYbsl pACCMATPUBAIOIINAN YTOJIOBHOE
JICJIO €IMHOJIMYHO.




OH ynnoJIHOMOYEH:

npunumams Bce npeaycmorpeHHsie YIIK  wMepsl mno oOecneueHuto
PaBHOIPaBUsl U COCTA3ATEIBLHOCTH CTOPOH;

obecneuyusamsp coOIIOICHUE PACTIOPSIIKA CYyI€OHOTO 3aceJaHus;

PAa3vACHAMDB BCEM YYAaCTHHKAM CyneOHOTO pa30uparenbCcTBa WX TIpaBa |
00s13aHHOCTH, TOPSAOK MX OCYIIECTBICHUS;

3HAKOMUMmMb YYACTHUKOB CYyJeOHOr0 pa3dupareinbCcTBa C  PErJIaMEHTOM
CyZ1Ie0HOTO pa30oupaTenHLCTBA

Bo3paxenusi J1000ro y4acTHHKA CyAe0OHOro pa3dupare]bCcTBA MNPOTHB AeiCTBUHM
npeaceIaTebCTBYIOIIETr0 3aHOCATCS B MPOTOKOJI CY/1e0HOI0 3aceJaHusl.

PaBeHcTBO npaB CTOPOH B cyaeOHOM pazoupareabcTBe (1. 293 YIIK
KP)

O0BuHUTEIb, 00BUHSIEMbIil, 3aAIIUTHUK, a TaK:Ke MNOTEPNEeBIINH, JHUIO,
OTBETCTBEHHOE 32 BO3MEIIEHHEe MAaTepHaAJbHOro Yymepda u (MIH)
MOPAJIbHOI'0 Bpeaa, MOJIb3YKTCH PABHBIMHU NIPABAMU

Ha 3asiBJIEHHE 0TBO/J0B U X0JaTANCTB;
HA MpecTaBJIeHHe J0Ka3aTeIbCTB U y4aCTHE B UX UCCIEIOBAHUU;
HA BCTYIIEHHE B Cy/1€OHBIX MTPEHUSAX

HA PpaccMOTpeHHe WHBIX BOMPOCOB, BO3HUKAIOIIMX B XOA€ CYyIeOHOTO
pazOupaTenbCcTBa JIesa

Cekperaps cyaeonoro 3acenanus (ct. 294 YIIK KP)
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Cexperapb cyAe0HOro 3acelaHusi BeleT MPOTOKOJ Cy1e0HOro 3acelaHusl.
OH o00s13aH MOJHO W NPABWIbHO WH3JIAraTh B NPOTOKOJE [eliCTBUA H
pellleHus1 Cyaa, a PaBHO JIeHCTBUS YYACTHHKOB Cy1e0HOr0
pa3dupaTebCTBa, HMEBIINE MECTO B X0/1€e CYAe0HOro0 3aceJaHus.

[TpOoTOKON H3rOTAaBIMBACTCS KOMITBIOTEPHBIM, JJIEKTPOHHBIM (BKJIIOYAs ayauo-, BHIEO-,
¢buKcalmio), MaIIMHOMMCHBIM JINOO PYKOMUCHBIM crocoOoM. IIpoTrokonm momkeH OBbITh
M3TOTOBJICH M MOJIUCAH MPECEAaTeIbCTBYIOIINM, COCTABOM CyJa M CEKpeTapeM CyaeOHOro
3acelaHus He MO3/IHee 5 CYTOK CO JAHS OKOHYaHMs CyJeOHOro 3aceanus

Cexperapb cyne0HOro 3acelaHusi MpPoOBepsieT SIBKY B Cy/A JHI, KOTOpPbIe
HOJZKHBI  Y4acTBOBATH B  Cyle0OHOM 3aceJaHUM, MO0 TNOPYYEHHIO
npeaceaaTeJbCTBYIOIIET0 OCYIIIeCTBJISAET apyrue neicTBUA,
npeaycmorpernblie YIIK KP.

Cekperapb CyneOHOro 3acelaHus 3aHUMAeTCsl OQOPMIICHHEM YTOJOBHBIX JEN IOCle HX
pacemoTpenust cyaoM. OH, B YaCTHOCTH, 00s13aH BBIIIOJIHUTH CIICIYIOIINUE ACHCTBUS:

MNOAIIMUTD B JICJI0O IOKYMEHTBI B XPOHOJIOTHYCCKOM IIOPAJIKE,

IMPOHYMEPOBATDb JIMCTEI A€JIa U COCTAaBUTH 3a CBOEH MOJIMMCHIO OMHUCH HAXOASAIIUXCS B JElIe
6YM31" WA IIPOAOJIXKUTE OIMUCH COCTABJICHHYIO OpraHaMu CJICACTBHUA;

NPUWIOKUTDB K JCTY CTATUCTUUCCKHUE KAPTOUKU Ha OCYXXIACHHBIX U IPYTUX JIMII;

nmoANMUCaTb UCIIOJTHUTCIBHBIC TOKYMCHTBL

BHeapenne B Cyaax  ayaMo-, BHIEO0-, NPOTOKOJHPOBAHHS CYAEOHBIX
MPOIECCOB __ SIBJSIETCSH  CYHNIECTBEHHBIM  NOKa3aTeJeM  VKpeleHHs
HE3aBHMCHMOCTH CY/Ie0HOM BJIACTH M _o0OecleyeHHUsl MPOo3pavyHOCTH B padoTe
CY/J0B, 2 B 11€JIOM NMOBBLINIEHHUS Ka4eCTBa OTNPABJIEHHS MPABOCYINA.

[Ipu aynuo-, BU€O-, MPOTOKOJIUPOBAHUU CYAEOHOTO 3acelaHusl COCTABISACTCA
KpPaTKHU MPOTOKOJI B MUCbMEHHOU (hOpME, B KOTOPOM YKa3bIBAIOTCS:

v’ 200, Mecay, YUC10 U MeCHO CyO0eOH020 3ace0anus;

v’ eépema Hauana u OKOHYAHUA CYOeOHO20 3ACe0anUs;

v HaumeHnosanUe U COCMAB CYOQ, PACCMAMPUBAIOWE20 €10, hamuuu u
UHUUUAIbL CyOeil, ceKpemaps cyo0edtHo2o 3ace0anus;

v’ naumenoeanue oena;

v\ 0anHble 0 TUYHOCMU 006UHAEMO20;
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Cc6e0eHUA 0 NPUMEHEHUU CYOOM CPEOCm 8 ayouo-, 6U0CO03anucu;

HaumeHosaHnue (gaiina, cooeprcauiezo ayouo-, 6UO03anuUch;

ceedeHuss 0 A6Ke nepeeoouuKa, oOeuHumenn, 3aUiUMHUKA,

006UHAEMO020, a4 MAaKdXHCEe Nomepnesuie2o, OPy2UX 6bl36AHHBIX CYOOM

Auls

v’ céedenus 0 npuobwenuu K Oeny OONOIHUMETbHLIX MAMeEpUdos,
npeocmasneHHbIX 6 Kauecmege OoKazamenvbcme  JAUUAMU,
yuacmeyouwumu 6 oene;

v’ 0ama cocmaenenus npomoKoJia 6 OKOHYamebHou popme.

DN

Kpatkui MPOTOKOJI CyneOHOTO 3aceJaHus IOJIUCHIBAETCS
MPEJICENATENBCTBYIOIINM U CEKPETAPEM.

MarepuanbHblii HOCHUTENb, COJEPKAIIMN ayIHO-, BHUJECO3aIMCh, U KPaTKUU
MPOTOKOJ CyJAeOHOTO 3acefaHusi MPHOOIIAIOTCA K MarepuajaMm jena, | 10
XOJIaTAMCTBY CTOPOH MPEJOCTABISACTCS X Komusa. Ecimm gemo  Obuio
pacCMOTPEHO B 3aKphITOM  CYJAeOHOM  3acelaHhH, TO CTOpOHaM
MPEIOCTABISAECTCS BO3MOKHOCTh O3HAKOMHUTBCS C ayAuO0-, BUAEO-, TPOTOKOIOM
B CYJIE.

Ayano-, BHUAe0-, NMPOTOKOJHPOBAHME He OCYIIECTBJAETCS B CJAy4Yasix
TEXHHUYECKHM HEHCIPABHOIO O00OpYyJAOBaHHWsl, €ro OTCYTCTBUSI WJIH
HEBO3MOKHOCTH NPUMEHEHHS M0 TeXHNYECKNUM NMPUYHHAM.

[TopsiIOK  TEXHUYECKOTO TPHUMEHEHHUS CPEJICTB ayauWo-, BHUACO-, 3allHCH,
obecrnieynBaOIIMX (PUKCUPOBAHUE XOJla CYACOHOTO 3acelaHusi, XpaHCHUS U
YHUYTOXKEHUS ayauo-, BUJCO-, 3aIlUCH, a TaKXKe IMOPSJIOK JOCTyIa K ayauo-,
BHJICO-, 3aIMCH OTPEIICIISIOTCS OPTaHOM, OCYIIECTBIISFOIIMM OPTaHU3aIMOHHOE
1 MaTepHAIIbHO-TEXHUUECKOe OOecIeueHue NesITeIbHOCTH CynoB - CyncOHBIM
nenaprameHToM 1pu BepxoBHom cyae Kwipreickoit Pecryomuku (4.7 ¢1.300
VYIIK).

Yyactue ooBuHHMTE A (cT. 295 YIIK KP)

Yuyacrtue B cy1e0HOM pa30uparTejbCTBe
NMPOKYpPoOpa 00513aTeJIbHO

VYyacTie rocy1apcTBEHHOIO0 OOBUHHTEIIS [Tpokypop MOXKeT U3MEHUTHh OOBUHEHHE Ha
(T.€. TOIPKHOCTHOTO JIMIIA OpraHa 0oJiee MATKOE JIN00 MOJIHOCTHIO WA
POKYPaTypBbI, MOIACP)KUBAIOIIETO OT UMEH YaCTUYHO OTKA3aThCSl OT OOBHHEHUS, YTO
rocyiapcTBa OOBUHEHHUE B CY/IC) BJICYET MPEKpAICHIE YTOJIOBHOTO JIena
00s13aTeIHHO B CYyZIeOHOM pa3OupaTeIbCTBE MTOJTHOCTBIO MJTH B COOTBETCTBYIOIICH €r0
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YTOJIOBHBIX JOCJI HYG.HI/I‘-IHOFO 1 94aCTHO- 4acCTH, 3a UCKIIFOUCHUCM CJIy4acCB, KOr'la
MyOJTUYHOTO OOBUHECHMUSI. MTOTEPIICBIINI MOJJEP)KUBACT OOBUHCHHE.

IIpokypop nmpeacrasisieT 10Ka3aTelbCTBA U YYACTBYeT B MX MCCJIeI0BAHUM, H3J1araer
CyAly CBOe MHEHHe [0 CYylIlecTBY OOBHHEHHsl, a TaK:Ke IO JAPYrMM BOIpPOcaMm,
BO3HHMKAKOIIMM B X0/ Cy/1e0HOro pa30oupaTebCTBa, BHICKA3bIBAET CyAy NpPeNJI0KeHUs
0 MPUMeHEHHH YroJI0BHOI0 3aKOHA U HA3HAYeHUHN HAKA3aHUsSI 00OBMHIEMOMY.

['ocynapcTBeHHOE OOBHMHEHHE MOTYT MOAJEPKUBATh HECKOJIBKO MPOKYPOPOB.
Eciu B xome cynebHOro pasOuparenbcTBa OOHAPYKHUTCS HEBO3MOXKHOCTD
JaNbHEHNIIero y4yaacTusi MPOKypopa, TO OH MOXKET ObITh 3aMEHEH. 3aMeHa
IPOKYpOpa HE BJIEYET 3a COOOW MOBTOPEHHUS JIEUCTBHM, KOTOpbIE K TOMY
BpEMEHU OBLIIM COBEPIIEHBI B XOJ€ CYyJIeOHOr0 pa30oupaTeabCTBa.

Yuacrtue ooBuHsiemoro (ct. 296 YIIK KP)

Cyne0Hoe pa30MpaTe/ibCTBO YIOJOBHOIO J1eJ1a IPOBOAUTCS NMPH
00s13aTeJIbHOM Yy4aCcTHH 00BHHAEMOIO,
110 YTOJIOBHOMY J1eJIy KOTOPOI0, OHO HA3HAYEHO

OO0s3aTeIbHOCTh Y4acCTu:A 00OBHHSIEMOIO B Cy,Z[€6HOM 3aCCaHnn ABIIACTCA €TI0
IIpaBOM H 00513aHHOCTBIO.

CobmoieHue 3TOro IMmpaBWiia MPEACTaBIsSET COOOM CYIIECTBEHHYIO T'apaHTHUIO
€ro KOHCTHTYIIHOHHOTO TpaBa Ha CyJeOHYIO 3allUTy, KOTOPOE MpeIojaraet
HEOOXOUMOCTh OO0ECHeUeHUsI €My BO3MOXHOCTH JIMYHO IMPEACTaTh Iepen
CYIOM W JaTh CBOM OOBSCHEHHS [0 CYIIECTBY BBIABHHYTOI'O IMPOTHB HETO
OOBHHEHHUS.

O0s13aTeILHOCTD SIBKM OOBUHSEMOTO B CyJeOHOE 3ace/laHie BaKHA U IS Cy/a,
T.K. CO3/Ia€T ONTUMAJbHbIE YCJIOBUS JJISI yCTAHOBJEHUSI TOJIMHHBIX
00CTOSATENBCTB J€JIa, W3YyUYECHHUS JIMYHOCTH OOBHUHSIEMOTO U BBIHECCHHS
CIIpaBEIJIMBOTO MPUTOBOPA.

CynedHoe pa3doupaTeibCTBO B OTCYTCTBHE OOBUHSIEMOTI0 JOMYCKACTCS JIUIIb
B ClIy4asix.
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1. HAXO0XK/IeHNsI OOBMHAIEMOro BHe mpeneoB KpIpreizckoii
PecnnyOsiuku u eciim OH YKJOHsSieTcS 0e3 YBaKHUTEJIbHBIX
NPUYHUH OT IBKH B CY/I, TAKKe,

2. ecJii  O0BMHSIEMbIH  IMOCJIe  OKOHYAHUA  CyAeOHOro
HCCJIeIOBAHMS  JIOKA3aTeJIbCTB He SBHUTCH B  cylde0HOe
3aceJaHHe M He YBEJOMHUT 0 NIPUYHHE HESIBKH.

HesiBka 0OBHHSIEMOTrO B CyJ 0€3 YBOKUTEIBHBIX NMPHUUH SIBISICTCS NPUIUHOU
TUTSL OTJIOKEHUS CyIeOHOTO 3aceTanmsl.

[Ipu »>TOM Ha cyaeOHOro mMpHCTaBa BO3Jaraercs O00sS3aHHOCTb O0ECHEUYHTH
SBKY OOBHHSIEMOTO B CY/I.

Yuacrue 3amutTHuKa (cT. 297 YIIK KP)

VYyactue agBokara B CylneOHOM pa30UpaTesbCTBE IO YrOJOBHBIM JieflaM
NPEICTaBIIAET OAHY U3 TAPAHTUN pean3alui KOHCTUTYIIMOHHOTO MOJIOKEHHUS O
NPENIOCTAaBIECHUN KaXJOMy IIpaBa Ha KBaJU(UIHUPOBAHHYIO IOPUIMYECKYIO
IOMOIIb W  NPUHOMIA  OCYLIECTBIEHUS  NPAaBOCYAUsT HA  OCHOBE
COCTSI3aTEIbHOCTH U PABHONIPABUS CTOPOH.

AZIBOKAT B CTaauH CyIeOHOTO pa3OupaTeibcTBA MOXKET Y4acTBOBATh 10
JH000MY YTOJIOBHOMY JIETy.

ABOKAT O0OBHHSIEMOI0 YYAaCTBYeT B HCCJI€0BAHMHU 10KA3aTEJIbCTB,
3asiBJIsieT X0/JaTaiicTBa, M3J1araeT Cyay CBoe MHEHHUE 10 CylIeCTBY
OOBHHEHHUS M €r0 JOKA3aHHOCTH, 00 00CTOSITEJILCTBAX CMAMYAIOIINX
HaKa3aHue 00OBUHSIEMOI0 WIH ONPAaBAbIBAIOIIUX €0, 0 MEpPe HAKA3AHUS, a
TaK:Ke MO IPYrUuM BONPOCAM, BOSHUKAIOIINM B X0/1€ CyJAe0HOr0
pa3évnarejibCTBA

IIpu HesiBKe 3aIIUTHUKA U HEBO3MOKHOCTH 3aMeHBbI €ro cyjae0Hoe pa3douparTeibLCTBO
OTK.IATBIBACTCSH

B cnyuae HesBKu ajBokara 0e3 yBa)KUTEJIBHBIX MPUUUH Oojiee 3 pa3 Mo OJHOMY U TOMY XKe
Jeny B TEUYEHHE BCEro CcyneOHOro pasOuparesbcTBa CyA BIpaBe 3aMEHHUTh €ro H
IIPEJOCTaBUTh OOBUHAEMOMY aJ[BOKAaTa uepe3 TOCYAAPCTBEHHBIM peecTp aJBOKATOB IIO
rapaHTUPOBAHHOU IrOCYAAPCTBOM IOPUIUYECKON TOMOILH.
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Yuacrtue norepnenuiero (ct. 298 YIIK KP)

CynebHoe pa30upaTebcTBO MPOXOAUT MPU YUACTUH MTOTEPIIEBIIETO U (M) €T0
npencraButens. [Ipu HesiBKe TOTEPIICBIIEIO CYJ PAacCMaTPHBACT YTOJOBHOE
JIeNI0 B €r0 OTCYTCTBHE, 332 MCKIIIOUEHUEM CIIy4aeB, KOTJla €ro siBKa MpHU3HaHa
CyJIOM 00s13aTeILHOM.

Ilo yroJioBHBIM [ejaM 4YacTHOr0 OOBHMHEHUSI HEsBKa IOTEpreBiiero 0e3
YBaKUTEJIbHBIX ITPUYUH BIIEUET 3a COOOM MpEeKpallleHre YroJIOBHOTO Jea.

IIpeneanl cynednoro paszoupareancrsa (ct. 300 YIIK KP)

Pa30upaTenbCTBO 1€J1a B Cy/le MPOU3BOAUTCS TOJIbKO B OTHOIIEHUH
00BHMHSIEMOI0 U JIUIIb MO NpeIbABJIEeHHOMY eMy 00BHHeHHIO. Ero
U3MeHeHNe B cyJ1e0HOM pa30oupartebCTBe J0MYCKAETCs, €CJIU ITUM He
yXyALIAeTCH M0J10KeHHe 00BUHSIEMOI0 U He HAPyLIAeTCH ero NpaBo Ha
3alIUTYy.

B ciydae ycraHOBIeHHS B XOJ€ CyIeOHOTO pazOMpaTeNbCTBa MOAO3PEHUS B COBEPILICHUH
OOBUHSEMBIM Oosiee TSKKOIO IPECTYIUIEHHs CylIbs [0 XOJATaiiCTBYy MPOKYypopa,
IIOTEPIEBUIETO M HMHBIX YYAaCTHMKOB IIpOLECCa BO3BpAIAECT JE€JI0  IPOKYpopy Uit
COCTaBJIEHUs] HOBOIO OOBHMHUTEIBHOIO aKTa IO HOBOMY OOBHMHEHMIO WJIM W3MEHEHHHU
KBaUuKau oOBuHEeHUA. [lociie BBHINOIHEHUS MPOKYPOPOM YKa3aHHBIX NEHCTBUH JeIo
HAIPABJIICTCS B CyJl B YCTAHOBJICHHOM MOPSAKE.

OrpaHnuyeHre 3aKOHOM TIPENIEJIOB CyneOHOTrO pa3OupaTeNIbCTBa OMPEISIACTCS
caMO¥ KOHCTPYKIIMECH YTOJIOBHOTO IIPOIlECCa C €ro MPHUHIMIIOM pa3IeicHUs
(YHKIMA, COTJIACHO KOTOPOMY CyJ B YrOJOBHOM TPOIECCE JTOJDKEH
OCYIIECTBJIATH TOJIBKO MPABOCYIUE W HE BIpaBe (HOPMYIUPOBATH COJEpPKAHUE
OOBHHEHHS.

YcTaHOBJIeHHOEe OrpaHHYeHHe TIpeleJioB Cyle0HOro pa3dupaTesibCTBa

OCHOBBIBAaeTCS HA NPU3HAHWUU HPAGOCYOUs OCHOBHON M eIUHCTBEHHOM
(pyHKuMen cyaa B yroJi0BHOM Cy10IPOU3BO/ACTBE.

ITopsiok BbIHECEHNSI TOCTAHOBJICHUI M ONPeaesIeHUll B Cy1e0HOM
3acenanuu (ct. 304 YIIK KP)

3aK0H yCTaHABJIMBACT IMOPSAJAOK BBIHECEHHUS PCEUICHUH Cyla, TPUHUMAEMbIX B
X0J1€ CyJ1Ie0HOTO 3aceJaHusl.
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B 3aBuCHMMOCTH OT 3Hau€HUsI CyJEOHOTO PEUICHUS] OHO MOXKET BBIHOCHUTHCS B
3aje cyAeOHOro 3acelaHus WIM B OTIEIbHOW KOMHATe, A MPUHATUSA
pELIEHUN.

Pemienus cynapu, BBIHOCMMBIE BO BpeMsi CyAeOHOro pa3OupaTenbCcTBa,
opopMIISIIOTCST B BHUJAEC TMOCTAHOBJEHHMS, a pEIIeHUs CcyAa B BHUJE
onpeaeieHusi, KOTOpbIE MOJJIEKAT OIVIAIICHUIO B CYyJICOHOM 3aceJaHuu.

B Bue 0T1€JIbHOTO MPOLECCYATBHOI0 JIOKYMEHTA 3aKOH 00513bIBAET
oopMIISITH CileAyIoLIMe onpeae/ieHus (IOCTAHOBJIEHNS) Cyaa:

0 80368paujeHuu ieja MPOKYpPoOpy
0 npeKpaujeHuu YrojloBHOTO JIeJa;

0 NpumeHeHuu, W3MCHCHHHM WJIM OTMEHE MEphl IMPECCYCHUS B OTHOIICHUU
O0OBHUHSEMOTIO;

0 cyoebnom pazdoupamenvcmee B ciyyae, IpeIyCMOTPEHHOM YacThlO 2 CTaThbU
296 VIIK KP;

00 omeooax,;

O HA3HA4YeHuu CyI[G6HOfI 9KCIICPTU3BI

Bce nHble MOCTaHOBIICHUS CYIbU, ONIPENIETICHUS CyJJa MOT'YT BEIHOCHTBCS TaKXkKe
B BHJIC OT/EJIbHBIX TOKYMEHTOB, INOO HAa MECTE - B 3aJIe CyA€OHOrO 3acelaHus
C 3aHECEHHWEM IIOCTaHOBJIEHUH (ompeaeneHuil) B MPOTOKOJN CYIEOHOTO
3aceaHusl.

Pacnopsinok cyneonoro 3acexanus (ct. 305 YIIK KP)

Crates 305 VIIK KP onpenenser HOpMBI TOBENEHHS CTOPOH, APYTUX
YYaCTHUKOB IPOLECCA U I'PaXkJaH, IPUCYTCTBYIOLIUX B 3aJl€ Cy/a.

Ee ocHoBHbIe 3a1aun: o0ecneYUTh NMPeIyCMOTPEHHbIH 3aKOHOM MOPSIAOK
paccMOTpeHust Jesa, NMOALEP/KATh ABTOPUTET CyJa KaK OpraHa BJIACTH,
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CIOCOOCTBOBATH TeM  CaMbIM  BBIHECEHHI0  CyAOM  3aKOHHOIO,
000CHOBAHHOI'0 U CNIPABEJINBOI0 IPUIOBOPA.

CynebHoe  pa30dMparenbCTBO  JOHKHO — MPOUCXOAUTh B YCIOBHSIX,
00ecreynBalIINX HOPMaIbHYIO paboTy cyaa v 0e30MacHOCTh YYaCTHUKOB
npolecca.

[Ipu mpoBeneHun CyJeOHOTO 3acelaHus JOJDKHBI COOJIIOAAThCS CJeayIoIue
npaBuJia:

- TP BXOJIC CyIbHM BC€ NMPHCYTCTBYIOIHE B 3aJie¢ CyJAeOHOrO 3acenaHus
BCTAlOT;

- BCE Yy4YaCTHHKM CyneOHOTO  paszOupaTenbcTBa  oOpamaroTcs K
npeceAaTeNbCTRYIOIIEMY, TAI0T TOKA3aHUs U ICTAIOT 3asBICHUS CTOA;

OTCTYIUICHHE OT 3TOr0 TMpaBHJIa MOXET OBITh JONYIICHO C pa3pericHus
npeceIaTeIbCTBYIONIErO (HapuMep, 0CBOOOXKICHUE OT O0SI3aHHOCTH J1aBaTh
MOKAa3aHUs, CTOS TPHU JOMPOCE TSHKEIO OOJBHOTO CBUIETENs, YEIOBEKa,
CTpaaroNIero GU3NIECKIUMH WIIA TICHXUICCKUMU HEJIOCTATKaMU );

- YVYAaCTHHKM CyJneOHOTO pa30MparensCcTBa, a TakKe WHBIE JIUIIA,
MPUCYTCTBYIOIME B 3aje CyAeOHOro 3acelaHus, OoOpamamTcs K Cyay co
CJIOBaMH « Y BamaeMbI Cy1»;

- BCE YYACTHHUKHU CYyZ€OHOr0 pa3doupaTeabCTBa, & PABHO BCE MPUCYTCTBYIOIIUE B
3ae  CyneOHOro  3acefaHusi  JIOJDKHBI  MOJYUHSTHCA — PACIOPSIKEHUSM
MpEACeNaTeNbCTBYIOLIEr0 O COOMIOAEHUY NOPSAIKA B CyJ€OHOM 3aceIaHNH;

- JMia, HaxogAmuecsa B COCTOAHHMH AJIKOI'OJIBHOI'O OIIBAHCHMUA mmbo B
COCTOsAHHMH, BBI3BAHHOM ynOTpe6J'IeHI/I€M HAapKOTUYCCKUX HIIM TOKCHUUYCCKUX
CpeacTB, B 3aj1 C}’I[66HOFO 3aCCAaHuA HC OOITYCKArOTCA.

Cormacio 4.l cr. 305 VIIK KP Ha cyze0HOro mpucraBa BO3JararoTcs
00513aHHOCTH 10 00ECIEeUeHUI0 TopsiaKa B CyA€OHOM 3ace/laHny, BBIIIOJIHEHUIO
pacnopspDKeHUH  TpeJCceNaTelbCTBYIOIEro, B TOM 4YMCIE CBS3aHHBIE C
o0ecrieueHrneM SIBKM Y4aCTHUKOB Cy1e0HOTO Ipoliecca.

Cyoebnoe pazbupamenbcmeo nposoouUmcs 8 YCI08UsX, 00ecnedusarujux
YCMAHOBIEHHBL NOPAOOK CYOeOH020 3acedanusi U Oe30NnaAcCHOCMb YUACHUKOS
V20JI08H020 CYOONPOU3800Ccmea (Oelucmeusi Uy, HPUCYMCmEyIwux 6 3dje
CY0ebHo20  3acedaHusi U OCYWECMGIAIWUX  pA3peuleHHvle  CYOOM
gomozcpaguposanue, 6udeo3anucyb, He OO0INCHbL HAPYULAMb YCMAHOBIEHHbLU
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NOPsI0OK CYOeOH020 3Acedanus; Smu Oeucmeus Mo2ym Oblmb 02PAHUYEHb]
CYOOM 80 8peMeHU U OOJIHCHBL OCYUECMBIAMbCA HA YKA3AHHBIX CYOOM MECmax 6
3ane cy0ebH020 3ace0anus U ¢ yuemom MHeHUs Uy, Y4acmeyrowux 6 oee).

Cpoxku npuMeHeHHMsI Mep NMpecevYeHHUs M MOPSAIAOK MX NPOAJeHust (CT.
303 VIIK KP)

Mepa npeceyeHHsi TPUMEHSETCS Ha CPOK CyAeOHOTO pa3duUpaTenbCTBa,
npexycMmotperasiid cr. 283 VYIIK. B cimydae HEBO3MOXHOCTH 3aKOHUYWTH
cyneOHOe pa3OupaTeNnbCTBO B CPOK M MPU OTCYTCTBUUM OCHOBAHWM JIJISt
W3MEHEHUS WJIM OTMEHBI MEphl TMPECEYEHUs CPOK MPUMEHEHUS MEpPbI
MIPECEUYCHHS] MOXKET OBITh MPOJIJICH KaXABIA pa3 /0 2-X MECSIEB, HO HEe Ooiee
OJTHOTO TOJ1a.

IIpoajieHue Cpoka NMPUMEHEHUSI Mepbl IpeceYyeHusl B BH/IE COJACPKAHUSA
O] _CTpaskeil CBbIIIE OAHOIO roaa He jaonyckaercs.  I[lo wucredenun
YKa3aHHOTO CpOKa COJAEPIKAIIUICS TOJ CTpaKel OOBUHSIEMBIA TOJJICKHUT
HEMEJJICHHOMY OCBOOOXXJICHHIO aJIMHUHHUCTpAIlMECd MecTa 3aKIIOUYCHUS C
YBEIOMJICHHEM IIPOKYpOpa.

2. CTPYKTYPA CYAEBHOI'O PABBUPATEJIbBCTBA

Cyne0Hoe pa30upaTe/ibCTBO B Cylde MEePBOM HMHCTAHIUM COCTOMT W3
CJIeAYIONNX B3AaUMOCBSI3AHHBIX YaCTeIN:

1. IloaroroBUTe/ILHBIE AEHCTBUSA K Cyl1e0HOMY pa30MpaTebCTBY
(ra. 42. YIIK KP)

2. CynedoHoe pa3onparTeibCTBO
(ra. 43. YIIK KP)

3. IlpeHusi CTOPOH U NocJieAHee CI0BO 00BUHAEMOI0
(ra. 43 YIIK KP)

4. TlocTaHOBJIeHHE M TTPOBO3IJIAllIeHHE MPUTOBOPa
(ra1. 44 YIIK KP)

18




MeHsITh YTBEP)KIAEHHOE CTPOCHHWE M TIOCIIEIOBATEIBHOCTh HUKTO HE BIPAaBE.
Yactu cynebHoro pasOuparenbCTBa B YrOJOBHOM IpOIECCE HE MOTYT OBITh
NIEPECTaBIIEHBI MECTAMH, TaK KaK 3TO HAPYIIEHNE YCTAHOBICHHBIX MTPUHITUTIOB.

2.1. TloaroroBuTe/lbHasA 4YacTh cyaeOHOro 3acenanus (ria. 42 YIIK KP)

IHoaroroBuresibHBIE  JelicTBUSI K  cyaeOHOMY  pa30upaTesbCTBY,
OCYIIEeCTBJSAKTCH B TPH JTana:

1. OTkpbITHE Cy1€0HOT0 3acelaHus], BKJIIOYaeT B celsi:

OmKpbimue CyaeOHOro 3aceaHus

npoeepKa SIBKY B CYT

yoaneHue CBUACTEICH U3 3aj1a CYyJeOHOr0 3aceJaHus

ycmanosjieHue JTUIHOCTH OOBUHSIEMOTO M CBOEBPEMEHHOCTH BPYUYCHUS
€My KOITHM OOBHHUTEIHLHOTO aKTa

00vaAeneHue  coctaBa  Cyna, JpYrdX  yYaCTHUKOB  CyneOHOTO
pazOupaTeNnbCTBa, pa3bICHEHHUE MPaBa OTBOA

2. Pa3bsicHeHNe IPAaB M OTBETCTBEHHOCTH YYACTHHUKAM Cy1e0HOr0
pa3douparTebCTBa, BKJIKYAET B Ce0s:

Pa3vacHeHue IEPEBOUNKY €TO TpaB
pazviacHenue OOBUHIEMOMY €ro TpaB
Pa3vsacHeHue TIOTEPIICBIIEMY €ro MpaB
PazvsacHeHue dKCIEPTY €ro Mpas
PAa3vsacHeHue CIICIUANCTY eTo MPaB

3. Pa3pemenne xoaaTaiicTB, BKJIKOYAET B Ce0s:

3ase6/1eHue U paspCuiCHuc XOHaTaﬁCTB
pas3peunienue BO3SMOXKXKHOCTHU paCCMOTPCHUA JI€JIa B OTCYTCTBUC KOTO-JIH00
N3 YIACTHHUKOB YI'OJIOBHOI'O CYJIOIIPOU3BOJACTBA

19




Omkpoimue __cyoeonozo _3acedoanus. OTKpBITHE CYIASOHOTO 3aceIaHus
3aKJII0YAETCS B TOM, YTO MPEICEIATCIIbCTBYIOMNNA OOBSIBIACT CyneOHOe
3acelaHne OTKPBITBIM M COOOImaeT, Kakol Cya W Kakoe Jejo Oymer
paccMaTpuBaTh. [Ipy 3TOM Ha3bIBaeTCS MOJTHOE HAUMEHOBAaHUE Ccyaa, (hamums,
UMS U OTYECTBO OOBHHSEMOI'O M CTaThsl YTOJOBHOIO KOJieKca, M0 KOTOPOH OH
OOBHMHSIETCS B COOTBETCTBHHM C ITIOCTAHOBJICHHEM O HA3HAYEHUU CYyJIeOHOTO
3aceTaHusl.

OO0s13aTENBHBIM yCIIOBUEM OTKPBITHS Cy/IeOHOTO 3aceaHus SIBISACTCS HaTU4He
BCEX CyJed NpPH KOJUICTHAIILHOM PAacCMOTPCHHH YTOJIOBHOTO Jejia, a TaKke
ceKpeTaps CyJeOHOTO 3aceJaHHs.

(B cyoebnoti npakmuxe HepeoKu CIy4au HeC80E8PEMEHHOU  O00CHAGKU
008UHAEMBIX, ONO30AHULL NPOKYPOPO8 U A0BOKAMOS, OpYeUX YYACMHUKOS
npoyecca. Habniodenus nokasvlgarom, umo OONLUUHCMBO CYOel 6 MAaKux
CILYYASAX NPOCAM CeKpemaps Gulimu 6 3ajl U 00bA8UMb, YMO HAYAN0 3ACEOaHUs
3a0epocusaemcs, u Hazeamov npuuyuny. C makou NAPAKMUKOU Helb3s
coenacumucs. Ilpasunono nocmynarom me cyobu, Komopbwie 3a 2-3 MUHymsl 00
HA3HAYeHHO20 8peMeHU NPOCAM CeKpemaps npueiacums 6 3ajl 8cex A8USUIUXCH,
ewe paz npogepumv A6KY U COOOWUmMb Cyobe O B03MONCHOCMU HAYAMb
cyOebHoe 3acedanue. Ecau npedcedamenbcmayowuil Npucymcmeyem, OH
6ce20a 00IHCEH BbIXOOUMb 8 3]l U 3aHUMAMb C80€e CYOeUCKoe Kpecio 8 MOYHO
HA3HAYEeHHOe 6peMs, He3A8UCUMO Om CMeneHu 20MOGHOCU HaA4Yamsv U
BO3MOJNCHOCIMU NPOOOIdICUMb cyoebHoe 3acedanue. Ilpeocmaensaemcs, umo
makoe nooxoo, 60-nepevix, ceudemeabcmeyem o Kyavmype cyoa, 00
Y6adCeHUU K 2pax@coaHam u ,60 GMOPLIX, MOMcem 6 OdajlbHeuuem
CROCOOCMB06ANMb HOPMATILHOMY 6€0CHUIO CYOeOHO20 npoyecca.)

Ilposepka saexku 6 cyd. Eciu KT0-1MOO0 U3 BBI3BIBABIIMXCS B CyJ HE SIBUJICS, TO
CEKpEeTaph YCTAaHABIMBACT NPUYNHBI HESIBKM HA OCHOBAHUM MOCTYNHUBILINX B CY[
NUCbMEHHBIX COOOIIEHHM, pacClUCOK O BpPYYEHHH CYJIEOHBIX IOBECTOK,
TenedOHHBIX 3alpocoB U T.1. Jlokiaj cekperaps AOKEH COAEp>KaTh CBEICHUS
O TOM, KTO BBI3BIBAJICS, U KTO SIBUICA B CYJ, KTO BBI3bIBAJICS, HO B CyJl HE
ABUJICS, @ TAK)KE NMPUYMHBI HESIBKM OTCYTCTBYrHOIIMX. [0 OKOHUaHMM nOKIIana
CEKpETapsi CTOPOHBI C Pa3peLICHUs MTPEACENATENBCTBYIOMIETO MOTYT 3a/1aTh EMY
YTOUHSIOIIHE BONIPOCHL. [Ipn HeoObxoaumocTu mpeceaTeNbCTBYIOIIHNN 1 Cy B
L[EJIOM BIIPAB€ OCYIIECTBUTHh JOMOJHHUTEIbHBIE JEUCTBUS IO BBISICHEHUIO
MIPUYUH HESIBKH OTJEIbHBIX JIUI] U KX BBI30Ba B CY/I.

Yoanenue ceuoemeneinr uz zana cyoeono2o zacedanusn. Y najicHue CBUAETEIEH
13 3aa CyIeOHOTO 3aceIaHus 10 Havalla uX JIOMpoca CyIOM IpecienyeT melb
MOJIy4eHUsI OT CBHJETENIE OOBEKTHUBHBIX TOKa3aHUM, OTPAXJIEHUS HX OT
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BO3MOJKHOTO BJIMSTHUS CBEACHUH, KOTOPBIE MOTYT CTaTh UX JIOCTOSHHEM B XOJIE
CyneOHOro pa3OuparensCcTBa MM B Ipolecce OOIeHuss C APYyrUuMHU
yJaCTHHUKAMH IIpoIiecca 10 MOMEHTA UX JIONpoca. 3aKOH 3arpeniaeT CBUICTENIO
HAXOJUTHCS B 3ajie CyeOHOr0 3acCeJaHts /10 €r0 JIOTPOca CyI0M.

Ecnu B cyaeOHOM 3acegaHuu THOJuIeXaT AOMPOCY CBUAETENIH, OJHOBPEMEHHO
SBIISIONIMECS ~ TOTEPIEBIIMMU WM 3aKOHHBIMH  TPEICTABUTEISIMH
MOTEPIIEBIIET0 UM OOBUHSIEMOr0, TO OHM U3 3aJ1a CyJla HE YJaNSAI0TCs, T.K. OHH
ABJISIFOTCSL YYaCTHUKAMU CyJIeOHOTO pa30HpaTenbCTBa.

Yemanoenenue auunocmu 008UHAEMO20 U CB0CEPEMEHHOCHIU_8DYYECHUS eMY
KORUuU_008UHUMENbHO20 _aKma. Y CTAHOBJICHUE JIMYHOCTH OOBUHSEMOTO
HEOOXOAMMO JUIsl TOTO, YTOOBI YAOCTOBEPUTHCS B TOM, 4YTO B CyAcOHOE
3acemaHue SBWICA (WJIM JOCTaBJIeH) MMEHHO OOBHWHSEMBIH. OOBUHSIEMOMY
3a0J1aTOBPEMEHHO  JOJKHBI ~ OBITh ~ BPYYEHBI JTIOKYMEHTHI, B KOTOPBIX
dbopmynupyercs OOBHHEHHE, MO KOTOpPOMY OH mpeman cyay. K umciy stmx
JTOKYMEHTOB OTHOCSITCSI KOTIMM OOBHHUTEIHLHOTO aKTa, IOCTAHOBJICHUS CYIbU O
Ha3HAYEHUU CYJIeOHOro 3acelaHusi, B CIIy4ae €Cld CyIbsi H3MEHHWI MEpy
IIPECEUEHUs] WIIM CIIUCOK JIUII, TOAJIekKAIIUX BbI3OBY B cya. [lpu ycmanoeénenuu
JUYHOCMU 00BUHAEMBIX HE0OX0OUMO C8epsamb aHKemHbvle OaHHble U Mecmo

NpodCUBAHUE C NACNOPMOM, a4 Opyaue C8edeHUsl - C COOMBEMCMEYIOUUMU
OOKYMeHmamu.
Oovsenenue cocmaea cyoa, opyaux YUACHHUKOG Cy0eonoz2o

pazoupamenvcmea U _pazviacHeHue um_npasea_omeodda. llpu oObBSIBICHUH
cocTaBa cyma W cooOmeHud o0 ydYacTBYWOIIMX B Jelie  JIMIAXx,
MPEICENaTeILCTBYIONUN HA3BIBAET MPOIIECCYATbHOE MOJOKEHUE KAXKIOTO, €ro
dbamuuto, uMst u otuectBO. [Ipu coobieHnn 0 MPOKypope YKa3bIBAIOTCS €0
JOJDKHOCTh U KJIACCHBIN unH. [Ipu cooOiieHnn o 3alUTHUKE - SBISETCS JTU OH
aJIBOKaTOM, B KaKOW HOPUAUYECKONW KOHCYJbTallMU cocTouT. IIpu cooOmieHnun
00 PKCIEepTe U CIEIUAINCTE YKa3bIBACTCS UX CHEIUAIBHOCTD, a O MEPEBOTUNKE
- s3bIK, Ha KOTOpPBIH OyaeT MpoW3BOAWTHECA TiepeBoa. Eciam askcmepr,
CHEIUATNCT, TEePEBOAYMK HMCIOT YYCHYIO CTENCeHb WM YYEHOE 3BaHHE,
coo01aeTcsa 1 00 dTOM.

Pa3pscHeHne mpaBa Ha OTBOJ IPOU3BOJAUTCS B HauOoyiee AOCTYIHBIX IJis
YYaCTHUKOB CyA€OHOTO pa30HparenbcTBa BhIpaXeHHsX. Pa3bscHss mpaBo Ha
3asiBJIEHUE OTBOJIA, IMPEACENATEIbCTBYIOIINN YKa3bIBAET, YTO OTBOJ JIOJIKEH
ObITh MOTHBHPOBAaHHBIM, U COOOIIAIOTCS OCHOBaHHUS OTBOJA, YCTAaHOBJICHHBIC
3aKOHOM, OH JOJDKEH OBITh 3asiBI€H JO Hayana cyneOHOro pazOuparenbCcTBa.
[IepBBIM ITPaBO 3asIBUTH OTBOJI PA3bIICHIETCS OOBUHSIEMOMY.
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BBICJ'IYIHaB 3asBJICHUS 00 OTBOAC HMJIIM CaMOOTBOAC, a TAKIKC 00BIACHEHHUS 10
IOBOAY 3adABJICHHOI'O O0TBOJA4, Cyd YAAACTCA B OTACIBHYIO KOMHATY JJIA
BBIHECEHHUSI IIOCTAHOBJIICHHS 00 YAOBJIICTBOPCHUHN  HWJIU 00 oTkaze B
YAOBJICTBOPCHWH 3a4BJICHHOI'O OTBOJdA WJIKM CAMOOTBOAA.

Pazvacnenue obeunsemomy ezo_npas. llpencenarenbCTBYIOMNNA pPa3bsCHIET
0OBHHSAEMOMY €T0 MpaBa Ha CyJAeOHOM pa30upaTenbCTBE, YTOOBI OOBUHIEMBII
MOT WX TIOHATH W BOCIIOJIB30BAaThCS MMM B XOf€ Tpoliecca. Pa3bsicHeHne mpas
OOBHHAEMOMY JIOJDKHO OBITh CAENTAHO B TIOHATHBIX M JOCTYNHBIX MJIA
0OBHUHSEMOTO BhIpaXCHUSIX. Pa3bsicCHUB OOBHHAEMOMY €ro IIpaBa,
MPEACEeNaTeILCTBYIONUN CIIpAlIMBAaeT OOBUHSIEMOTO, MOHSATHHI JIn OHU. [lpu
y4aCTUH B JIeJIe HECKOJIBKUX OOBUHSIEMBIX Pa3bsiCHEHNUE UM IMPaB MPOU3BOIUTCS
OJIHOBPEMEHHO, HO 3aT€M KaXKIIblii OOBUHSEMBIN B OTACIBHOCTH OIMPAIIUBACTCS
O TOM, TIOHSTHBI JIM €My €ro mpaBa W, B Clydae HEOOXOJAMMOCTH, CIEAyeT
JIOTIOJTHUTENbHOE pa3bsicHeHue. O pazvsicHeHuu 008UHAEMOM)Y Npas Oelaemcs
omMemKa 8 NPOmoKoe Cy0eOH020 3aCe0aHusl.

Pazvacuenue nomepneguiemy e2o npas. 3akoH 00s13bIBaET
IpeceIaTeIbCTBYIOIETO Pa3bsICHUTh MOTEPIIEBIIEMY €ro IMpaBa, KOTOpPbIE
PEIOCTaBIEHBI B CYJ€OHOM pa30MpaTesbCTBE U B MOCIEAYIOIIEM.

3anenenue u paspewenue xodamaiicme. Jlns odecnieueHuss OOBEKTUBHOTO
MCCIIEJOBaHMsI JIOKA3aTeNIbCTB B CYACOHOM 3acelaHUuM 3aKOH MPEIOCTaBISET
y4acTHUKaM Cy1e0HOro pa30upareabCcTBa MpaBo Ha BO30YKIEHUE XOIaTalCTB O
BBI30BE HOBBIX CBHJETEINICH M IKCIEPTOB, M 00 MCTPEOOBAHWU BEUICCTBEHHBIX
J0Ka3aTeIbCTB U JIOKyMEHTOB.

Cyn omeHWBaeT MW pas3pemaeT 3asBICHHBIC XOAaTaliCTBA HCXONS JIUIIb W3
OJIHOTO: HWMEIOT JIM OHHM 3HA4YCHHWE [UJI TPABWIBHOTO pa3pericHus
paccMaTpuBaeMoro Jena. XoJaTaiicTBa MOTYT OBITh 3asBICHBI HE TOJBKO B
YCTHOHM, HO U B TUCbMEHHOU (hopMe, B TIOCIEAHEM CIy4ae OHU OTJAmIaloTCs B
MOpSZIKE TOCTYIUICHHUs. Bompoc o Hanwuuu XOJaTaicTB 3a7aeTcs KaKIOMY
YYaCTHUKY CyAeOHOTO pa30oupaTeiabCcTBa OTACIbHO. MHEHHS YYaCTHHKOB
cyneOHOro  pasOuparenbcTBa 1O  TOBOJY  3asBJICHHBIX  XOJATalCTB
BBICITYIIIMBAIOTCS U (PUKCUPYIOTCS B IPOTOKOJIE CYAeOHOTO 3aceTaHus.

[lo 3asBIEHHOMY XOJATaWCTBY CyH, NPEXKIE UYEeM MPUHATH PEIICHUE,
BBICTYIIIUBA€T MHEHHE BCEX YYaCTHHUKOB CyIeOHOTO pa30MpaTennCTBa.
Pemenne 1o 3asBICHHOMY XOJaTaiicTBY (opMymHupyeTcss B OIpeAesICHUn
(moctanoBneHuu) cyna. OTka3z B yJOBJIECTBOPEHUHU 3asBICHHOI'O XOJaTaiiCTBa
JOJDKEH OBITh MOTHUBHPOBAHHBIM. B 3aBHCHMOCTH OT CJIOKHOCTH TPUHSTHUS
perieHus: onpeneneHue (MOCTAHOBJICHUE) MOXET OBITh MPHUHATO B 3aJie Cyla
WIH B OTJEIbHOW KOMHATe.

22



OTka3 B 3asBJICHHOM XOJAaTalCTBE HE SIBJISETCS MPEMATCTBUEM JISI TOBTOPHOTO
3asiBJICHUSI XOJaTaliCTBa, B KOTOPOM OTKAa3aHO, OHO BO3MOXXHO B XOJI¢
MOCJIEYIONIETO  CyneOHOTO  pa3duparenscTBa. [loBTOpHOE  OTKIIOHEHUE
X0JIaTaliCTBa JOJDKHO OBITh 00OCHOBAHO HOBBIMH JAaHHBIMH, ITOJYYEHHBIMH B
X0J1€ aJIbHEHIIero cy1e0HOro pa3oupaTeibCTBa.

Paspewenue 6onpoca 0 _803MOICHOCHU DACCMOMPEHUS V20108H020 _0eld_6
omcymcmeue K020-11400 u3 YUacCmHUKOS Y2071086H020
cyoonpouszsodcmea. Ecni  cyneOHoe — pa3OUpaTesIbCTBO HEBO3MOYKHO
NPOJOJDKHTh B OTCYTCTBHE KOro-IMOO W3  yYacTHUKOB  CyJIeOHOTO
pa30oupaTeIbCTBa U UHBIX JIUI], TO CYJl BEIHOCHT ITOCTAHOBJICHUE 00 OTJIOKEHUH
cynebHoro pazbuparenbctBa. OnpeneneHue 00 OTIOKEHUU Jiena CIIyIIaHuEM
Wi 00 ero MpoAOKEHUH MOKET OBITh BBIHECEHO KaK B OTACIBHON KOMHATE,
TaK U B 3aJie CyJIcOHOTO 3aceTaHusl.

IloTrepneBmmii, ¥ €ro NpPeaCTABUTENb BIPABE NPUHUMATH y4acTHE BO BCEX
CYJEOHBIX 3aceaHMsIX 0 paccMaTpUBAEMOMY JEIly Ul 3alllUThl CBOUX IpaB U
3aKOHHBIX MHTEpecoB. [IodTOMy HeydacTHe 3TUX JULl B IOCIEAYIOMIUX IOCIE
OTJIOKEHUSl pa30MpaTesbCcTBa Jela CYyAEOHBIX 3acelaHusiX JOJKHO HOCUTh
JI00POBOJIBHBII XapaKkTep, OTPaKaThb UX BOJIEU3bSIBICHHUE.

[IpencenatensCTBYIOMMIA TMPU  OTJIOXKEHUH pa3OuparenbcTBa Jena 00s3aH
Pa3bACHUTHh HAa3BAHHBIM JIMIIaM MPABO HA YYACTHE B MOCIECAYIONUX CyIeOHBIX
3aCeMaHusIX, 4TO JOJDKHO OBITh 3a)UKCHPOBAHO B MPOTOKOJIE CYyAEeOHOTO
3acemaHus, ¥ B JaJIbHEHIIIEM HW3BEIIaTh MX O BPEMEHH M MECTe CIEAYIOIINX
CyNeOHBIX 3aCeTaHMM.

2.2. Cyneonoe pazoupareibcerno (171. 43 YIIK KP)

Cyne0Hoe pa30upareibCTBO OCYLIECTBJIAETCS B TPH 3TAMNA

| |

1. HavaJjio cyne0OHOro pasoupareiabcrBa

CyneOHoe pa30MpaTeNbCTBO HAUYMHACTCS ¢ M3J10KEHUsI TOCYAapCTBEHHBIM OOBHHHTEEM
00BMHHMTEJBbHOr0 aKTa. [IpeacenarenbCTBYIOMNN CIPATUBAeT OOBUHSIEMOTO TOHSTHO JIH
My O6BI/IH€HI/IG, OpU3HACT JIM OH C66$I BHUHOBHBIM H KCJIACT JIK OH HWJIMU €r0o 3alllUTHUK
BBIPA3UTh CBOE OTHOIIECHUE K MPEIbIBICHHOMY OOBUHEHHIO.

|
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2. UcciieqoBanue 10Ka3aTeJabCTB

OdepeTHOCTh HMCCIENOBaHUS J0KA3aTeIbCTB OIpPENesieTcss CTOPOHOM, MmpeacTaBisONIei
aoka3zaTebcTBa cyay. [lepBoii mpeacTaBiseT goKa3aTenbCcTBa CTOpoHa oOBUHEHHS. [locie
3TOrO, HCCIEAYIOTCS JOKa3aTeNbCTBA, MPEAbIBICHHBICE CTOPOHOW 3ammTel.  Jlompoc
OOBHMHSEMOTO IIPU UCCIIEI0OBAaHUU J0KA3aTEeNbCTB MPOU3BOIUTCS B COOTBETCTBHH CO CT. 326
VIIK KP. C pa3pemienus npeaceaaTe/ibCTBYIOIIEro 0OBHHSAEMBIN BIIpaBe JAaBaTh MOKa3aHUS
B 000N MOMEHT cyaeOHoro pasouparenbcTBa. Ecnm B yroioBHOM Jene  y4acTBYET
HECKOJIBKO OOBUHSIEMBIX, TO OYEPEAHOCTh MPEICTABICHUS UMH JI0KA3aTeIbCTB OMPEICIIIeTCs

CYJIOM C y4€TOM MHEHHUS CTOPOH.

3. OxoHuyaHue cyae0HOr0 HccJieI0BAHNS

HO 3aBCPIICHHUHN HCCIICAOBAHHA BCCX JOKaA3aTCIbCTB Hpe,Z[CGI[aTeJIBCTBYIOH_II/II\/'I OoIpamunBacT
CTOPOHBI, JKEJIAIOT JIM OHU JIONOJIHUTH CyJeOHOE pa30HpaTeIbCTBO U 4eM UMEHHO. B ciyuae
3asiBJIeHHs] X0AaTAWCTB 0 JONMOJHEHHH CYAe0HOTro pa3doupareabCTBa Cyll 00CYKIAET €ro
Y NIPUHUMAET COOTBETCTBYIOLIEe peuieHue. [locie pa3peieHus XoaaTaicTB U BbINOJHEHUS
CBSI3aHHBIX C ATUM HEOOXOJUMBIX JEUCTBUI MpeIceaaTeIbCTBYIONINN O0OBSBISAECT CyneOHOe
HCCIIEIOBaHNE 3aKOHYECHHBIM.

[IpeacenarenbCTBYIOMMM CY/Ibs OTJIANIAET B Cy1IeOHOM 3acelaHuy MPOOANMOHHBIN JOKJIA.

B cootBerctBuum co crpykrypoit YIIK KP, cynebHoe pa30oupaTeiabcTBO
CTPYKTYPHO OTJII€JIEHO OT MOJATOTOBHUTENILHOM YacTH CyAeOHOro 3acelaHus U
IIPEHUN CTOPOH.

B xome 3acenaHusi 3TO BBIJCIICHUE JODKHO OBITh MOHATHO BCEM YYaCTHHKAM
CyneOHOTO  pa3dWparensCcTBa, B MEPBYI0  OdYepelb, OOBHHIEMOMY.
HeBbImonHeHWe CyaoM JaHHOTO TPeOOBaHUS CYIICCTBEHHO OIPaHUYHBACT
IpaBa CTOPOH, HE JIaeT UM JOJDKHBIM 00pa3oM IMOJATOTOBUTHLCS U y9acTBOBAThH B
cyneOHOM  pa3OupaTenbCTBE  KaK  BaXKHEWIIEH  dYacTh  CyneOHOTO
pazOupaTenbCTBa.

HckmounTensHo B XO0Je CyaeOHOro paszOuparenbcTBa CyJ Ha OCHOBE
COCTA3aTENLHOCTA CTOPOH M C Y4aCTHEM HMHBIX YCTAHOBJICHHBIX 3aKOHOM JIHI
(YyyacTHMKOB CyJneOHOTrO pa3OMparenbCcTBa) MCCIEAYET JI0Ka3aTesbCTRBa,
coOpaHHBIE B CTaIuW CJEIACTBUS, JIOKA3aTeIbCTBA, MPEACTABICHHBIC
yJacTHUKaMH TIpoliecca B CyneOHOM 3acelaHuu, a TaKXKe JI0Ka3aTehCTBa,
UCTPEeOOBAHHBIE CAMHM CY/IOM.

Toabko MaTrepuagbl CyAeOHOIr0 CJIECACTBHS MOIYT OBITh IOJIOKEHBI B
OCHOBY IIPUIOBOPa, U TOJbKO HAa 3TH MaTepHAJbl MOIYT CChLIATBLCHA
CTOPOHBI B X0/1¢ NPEHUIA.
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[To nemam myOIWYHOTO W YACTHO-ITYOJIMYHOTO OOBUHEHWSI TOCYAApCTBEHHBIN
OOBUHHUTEIIb YCTHO U3JIaraeT CoAep KaHue MpeAbsBICHHOTO OOBUHEHUS.

ITockoabky B cooTBeTcTBUH €O cT. 295 YIIK KP yuyacTtue o0BHHHTEIS B
CyJeOHOM pa30uparTebCTBe 0053aTeJIbHO, H3J10KeHHne OOBHHEHHUS He
MOKeT ObITh MOPY4Y€HO APYTHM YYACTHHUKAM Npolecca.

[Io  OKOHYAaHMHM  W3JIOKEHUS  MPEACEAATCIbCTBYIOMUNA  CIIpalIuBaeT
0OBHHSIEMOro, IOHATHO U €My oOBUHEHHE. IIOCKOIBKY Cym HE CBSI3aH CO
CTOPOHOI OOBHMHEHHMS (M, COOTBETCTBEHHO, HE IOJJICP)KUBACT M HE OrJjaIiacT
caMoro OOBHHEHHS), MPEACEAATCIbCTBYIONIMI HE BIIPaBE CaMOCTOSTEIHHO
Pa3biACHATh OOBHHICMOMY KaKHE-THOO TIONOKECHHS M3  HM3JI0KEHHOIO
oOoBuHeHHMs. B ciydae, ecnm HM3J0KEHHOE OOBHHCHHE HE TIOHSITHO
OOBHHSIEMOMY, TPECEAATEIbCTBYIOMMUA TpeOyeT OT OOBHHHTENS Pa3bsCHUTH
OTJICTILHBIC MTOJI0KECHUS WM CYTh OOBUHEHHUS, HETIOHSATHBIC OOBUHICMOMY.

Hopadok _uccnedosanus ookazamenvcme. llpencenaTeabCTBYIOMMN CYIbs,
BBICJTYIIIaB MHEHHE CTOPOH OMPEIeIISieT MOPsI0K UCCIIeIOBaHUs JOKa3aTeIbCTB.

JlokazaTeancTBa CTOPOHBI OOBUHEHHS UCCIEAYIOTCS CYJ0OM B MEPBYIO OUepe/Ib.
3aTeM  CyAOM  HCCIEAYIOTCS ~ J0Ka3aTelIbCTBA  CTOPOHBI  3alUTHI.
[IpeacemarenscTByIOMUN 00S3aH MPEIOCTABUTH OOBHHSIEMOMY TIPAaBO JaBaTh
MOKa3aHusi B JIOOOW MOMEHT CyAeOHOro pa30MpaTenbCTBa, €CIM Takas Jada
MOKa3aHWl B OTOT MOMEHT HE TMPEMATCTBYeT JMOO0 caMoMy TMIpOIecCy
MCCJICIOBAHMS JIOKA3aTENbCTB JIHMOO pealn3aliiid 3aKOHHBIX TPaB JIPYroro
y4acTHHUKa Ipoliecca.

(Bonpocer 0 nopsioke uccredosanus OOKA3AMENIbCME NO  0ely MECHO
nepeniemaromcs c KOHCMUMYYUOHHOU 0053AHHOCMBIO
npedcedamenbCcmayrouie2o obecneuums ux uUccieo008anue 8 YCi08UsX NOJHOU
00beKMUBHOCMU U OeCnpucCmpacmHoCmuy cO CMOPOHbL  8CeX YUACMHUKOS
npoyecca. Qbecneuenue cooONO0EHUA pPABEHCHMEA CHIOPOH U NPUHUUNA
npe3yMRYUU HEGUHOBHOCMU YOAem sl 0AIeKO He 8CeM CYObIM).

onpoc 066unaemozo. Jlaua moxazanuii B XoJie Cy/IeOHOTO CIEICTBHS SBISCTCS
paBoM, a He 00s3aHHOCTHIO oOBuHsieMoro. Cyn He BIpaBe B JIH000# (Gopme
MOHYX/IaTh WJIM CKJIOHSATh OOBUHSEMOTro K jade rmokasanuid. OOBHHICMBINH HE
00s13aH OOBSCHATH IPHYMHBI OTKA3a OT JIaYH ITOKA3aHHH.

OuepeaHocTs  Jompoca  OOBHHSIEMOIO0  CTOPOHAMM  HMMIIEPATHBHO
ycraHoBJeHa YIIK: cHauvana Bompochl 3aJal0T aABOKAT M YYacCTHHUKH
CYJe0HOro pa3ouparejbCcTBa CO CTOPOHBI 3AIUTHI, a 3aTEM - OOBUHHUTEb U
YYACTHUKHU CO CTOPOHbI 00BHMHEHMS.
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Cyn He BIpaBe 3aJaBaTh OOBHHSEMOMY BOIIPOCHI 10 OKOHYAHHUS €ro JOIMpoca
CTOPOHAaMH, OJHAKO YTOUYHSIOIIME BOMPOCHI MOTYT OBITH 3aJaHbl B JHOOOU
MOMEHT €T0 JoNIpoca.

Honpoc _nomepneswiezo. Ilopsiiok  mompoca TMOTEPHEBIIETO  MOJHOCTHIO
COBMAJaeT C TMOPSAIKOM JOIMpoca CBUIETENA (32 WCKIIOYEHHEM IpaBuUia,
ycranoBjieHHoro 4. 1 c¢r. 328 VIIK KP).

Taxxe kak U oOBuHsAeMbIH (cMoTpuTe 4. 2 cT. 327 YIIK KP), norepneBmmii ¢
paspenieHusl NpenceaaTeIbCTBYIONIETO BIIpaBe JaBaTh IMOKa3aHUS B JIFOOOU
MOMEHT cyaeOHoro cueAcTBusi. C ydyeToM MpOLECCyaJbHOTO MOJIOKEHUS
MOTEPIICBIIIETO MPEACEAATENHCTBYIONINI 00s3aH MPEIOCTABUTH TOTEPIICBIIEMY
MpaBo JTaBaTh MOKA3aHMs B JIIOOOW MOMEHT CyAeOHOTO pa3OupaTesbCcTBa, €CIIU
Takas Java MOKa3aHW B ATOT KOHKPETHBIM MOMEHT HE MPETSITCTBYET CaMOMY
MPOIIECCY MCCIENOBAaHMS JTOKA3aTeIbCTB WM pPeaM3allii 3aKOHHBIX IIpaB
APYroro y4yacTHHKA MpoIiecca.

Bce YCTAaHOBJICHHBIC JIs1 CBUAECTEIICH MCPEI 110 oOecrnieueHNI0 0€30MaCHOCTH
IMOJIHOCTBIO pACIIPOCTPAHAIOTCA M HA IOTCPIICBIICTO.

Honpoc ___ceudemeneni. HenocpeaCTBEHHO  meped JOMPOCOM  CBUAECTEIIA
NpEeACeNaTebCTBYIOIIUM  YCTAHABIMBAET  €ro  JIMYHOCTh.  BbIsICHEHUE
OTHOIICHUS K OOBHHSIEMOMY MW IIOTEPIICBIIEMY BKJIIOUAET, BO-IICPBHIX,
YCTaHOBJICHHE caMoro ()akTa M CTCIECHHW 3HAKOMCTBA CBUJCTEISA C KaKJIBIM M3
3THX JMI[I W, BO-BTOPBIX, BBIICHEHHE XapakTepa HTOr0 3HAKOMCTBA Kak
IPYKECKOTo, Oe3pasInyHOro Wi BpaxaeOHoro. s OIGHKHM TNOKa3aHUM
CBHJICTENII KaK OOBCKTHBHBIX M JOCTOBEPHBIX CYAy Ba)XHO YCTAaHOBHTH
BO3MOKHOCTh BIIMSIHUSI Ha I[IOKa3aHUs JIMYHBIX B3aUMOOTHOLICHUH MEXKIY
CBUJICTEJIEM M MOTEPIICBIITNUM, MEXKy CBUETENIEM U OOBUHIEMBIM.

PazbsicHeHue mepen JOMPOCOM CBUACTENS €ro IpaB, OOS3aHHOCTEH U
OTBETCTBEHHOCTH, B3ATHE Y CBHUJETENS TMOAMMCKU 00 OTOM SBISIOTCS
00s13aHHOCTBIO TIPEICEAATEIBCTBYIONIETO. Y NETEH, He JOCTUTIIINX Bo3pacTa 16
JIeT, TOAMKICKA He OepeTcs.

CHavyajia cBHIETEIs JONPAIIMBAET CTOPOHA, XOAATaiiCTBOBABIIAS O
BBI30BE, 3aTeM JApyrasi CTOPOHA M, HAKOHEeI - CyA. JTa OYepeIHOCTh
JA0IPOCca NMPSIMO YCTAHOBJIEHA 3aKOHOM M HE MOKET OLITH H3MEHEHA CY0M.
B wuwacTtHocTH, Ccyabsi He BIpaBe 3aJaBaTh BONPOCHI CBHIETEJIIO
O/THOBPEMEHHO C €ro J0NMPOCOM OJHOI U3 CTOPOH.
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Oznawenue _nokazanuil__nomepnesuieco _u__ceudemens. llpy HesBke B
cyaeOHOe 3acelaHue CBUJETENS] WM TMOTEPIEBIIETrO JOMYyCKAeTCs OTJIallleHue
MOKa3aHWM TOTEPIIEBIICTO M CBHUJETENS, paHee MaHHBIX IMPHU MPOU3BOJICTBE
CIENCTBHUS WM CyIeOHOTO pa3OMpaTeNnbhCcTBa, IO XOJATAHCTBY CTOPOH IPHU
OTCYTCTBUHM B CyJeOHOM 3aceaHWy TOTEPIEBIIETO0 WM CBUICTENS II0
IpUYMHAM, HCKIIIOYAIOIUM BO3MOXKHOCTh UX SBKH B CYJI, €CJIM WX IMOKa3aHUS
OBbLIN JIETIOHUPOBaHbBI B cOOTBETCTBUU ¢ 1. 26 YIIK KP.

Hdonpoc 3kcnepma. Boipoc 0 BbI30BE [JIs JONpPOCAa SKCOEPTa, AABLIETO
3aKJIFOUEHHUE B XOJI€ CIEJCTBUS, PEUIAECTCS CYIOM IO XOJATANCTBY CTOPOH WJIU
Mo coOCTBeHHOW WHHIMATHBE. Jlompoc sKcrepTa MPOBOIUTCS UCKIIOYUTEIIHHO
JUIS pa3bsCHEHUS WM JIONOJHEHUs] paHee JaHHoro um 3akitouenwus. [locre
OTJIALIEHUS 3aKIIOYEHHUSI HKCIIEPTa BIIPABE JAOMPOCUTH CTOPOHA, [0 UHUI[UATHBE
KOTOpOii ObljIa Ha3HAUEHA HKCIIEPTU3A, 3aTEM ApYyras CTOPOHA U, HAKOHEII - CY/.

Cyoeonvie deiicmeusn. Cyn B 1000 MOMEHT Cy1eOHOTO HCCIIEIOBAHUS MOKET
MPOU3BECTH CIEAYIONINE CyAeOHbIe TEeHCTBUS:

OcmoTp BemecTBeHHbIX 10Ka3aTeJbCTB (cT. 333 YIIK KP)

Ocmotp MmectHocTH M oMmeneHus (¢t. 335 YVIIK KP)

IIpousBoacTBo 3kcniepuMenta (ct. 336 YIIK KP)
IpeabsiBaenne ais ono3nanus (cr. 337 YIIK KP)

OcBuaereabcrBoBanue (cT. 338 VIIK KP)

2.3. IlpeHusi cTOpPOH U MOCJIe/IHEE CJIOBO MOACYAUMOTO

Cooepircanue u nopadok npenuii cmopon (cm. 340 YIIK KP)

IIpeHust CTOPOH COCTOAT U3 pevyeil 00BUHUTEJISI, IOTEPIEBIIECT0 WIHN €ro
NpeICcTABUTEIsl, 00BUHSIEMOI0 M aBOKATA.

ITocs1en0BaTEILHOCTH BHICTYIJICEHNSI B IPEHUAX CTOPOH YCTAHABJIMBAETCS
cyaom. IIpu 3TOM nepBbIM BO BeeX CIy4asiX BbICTYNaeT 00BUHHUTEJIb, a
NOCJIeJHUM - 00BHHSIEMbIi M €ro aJIBOKAT.

| Ilocse mpousHeceHus pevyeil BCeMH YYaCTHUKAMU MPEHUN CTOPOH KaKAbIi
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U3 HUX MOKET BBICTYIIUTH elle OJMH pa3 ¢ 3aMeYaHUAMMU (PeninKoi)
OTHOCHUTEJIbHO CKAa3aHHOI'0 B pevyax ApPyrux yyacruukos. [IpaBo nmociaenanei
PeNJIMKHM NPUHAJICKUT O0BHHAEMOMY WJIH €ro 3aIMTHHKY.

Ilocneonee cnoso oveunsaemozo (cm. 341 YIIK KP)

I1o okOHYAaHMHU NIPEHUI CTOPOH NMpeACeAATENbCTBY IO PEA0CTABIAET
00BHMHSIEMOMY IIOCJIC[IHEE CJIOBO

Cyn He MOkKeT OTPAHNYMBATH MPOAOJIKUTEIbHOCTD MOCJIEIHEr0 CJI0Ba
00BHMHSIEMOT0 OMpe/ieieHHbIM BpeMeHeM. Hukakue Bonpochl k
00BHMHSIEMOMY BO BpeMs €ro MocJielHero cJoBa He qonyckamrcs. OqHako
npeaceaaTe;IbCTBYIOIIUIT BIIpaBe 0CTAHABJIUBATH 00BUHSEMOI0, B
cayyasix, KOrja musjiaraeMble UM 00CTOSITEIbCTBA, HE MMEIOT OTHOLLIEHUS K
paccMaTpuMBaeMOMY YroJIOBHOMY JieJry.

Ecnu y4acTHUKYM TIpEeHUH CTOPOH WM OOBHHSEMBIH B MOCIEIHEM CIOBE COOOIIAT O HOBBIX
00CTOSITENTLCTBAX, UMEIOIIMX 3HAYEHHE JJIs1 YTOJIOBHOTO JeNa, U 3asBSIT O HEOOXOAMMOCTH
MPEeIbIBUTh CYIy JJIs MCCIEAOBAHUS HOBBIC JI0KA3aTeIbCTBA, TO CYyJl BIPaBe BO30OHOBUTH
cyneOHOe CIIeICTBUE.

2.4. IlocraHoBjieHHe W MPOBO3IVialieHHe npuropopa (riaasa 44 YIIK
KP)

3aciaymaB nocJje/iHee CJIOBO OOBHHSIEMOT0, CyJl HeMEAJEeHHO yIaJsieTcsl
B OT/IeJIbHOE NOMellleHue /1JIsl IOCTAHOBJIEHNsI PUTOBOPA, 0 YeM
npeaceaaTebCTBYIOIIHIT 00bSABJISIET NPUCYTCTBYIONIUM B 3aJjie
cyneGHoro 3aceaHus

[lepen ynanenuem cyaa B OT/ACJIBHOE MOMEIICHUE YYaCTHUKAM CYJ1€0HOT0
pazouparTesbcTBa JOJDKHO OBITh ONRSBICHO BPEMSsI OTJIAIICHUs IPUTOBOPa

[IpuroBop nocTaHoOBIISIETCS CYJIOM B OTJIEJIbHOM MOMEIIeHUH. B 3TO Bpemsi B HeM MOTyT
HAXOJAUThCH JIUIIb CYJIbH, BXOJSIINE B COCTAB Cy/la [0 JAHHOMY YTOJOBHOMY aeny. [lo
OKOHYaHUM pabovyero BpeMEeHH, a TaKKe B TEUCHUE Pabouero AHs Cy/ BIIpaBe CAENIaTh
TEepEePhIB ISl OTABIXA C BBIXOJOM U3 OTJEIbHOro nomenieHus. Cya He BIIpaBe pas3riiaiiarh

|
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CYKACHUA, UMCBIINC MCCTO ITPU OGC}’)K,Z[GHI/II/I 1 IOCTAHOBJICHUU IIPUTOBOPA.

Cyna nocranoBJjsier npuropop umenem Keiproizckoi Pecnyoamnku. IIpurosop cyna
A0JZKeH ObITh 3aKOHHBIM U 000CHOBAaHHBIM, CNIPaBeJUBbIM. OH NPHU3HACTCH TAKOBBIM,
ecJIM MOCTAHOBJIeH B cooTBeTcTBHH ¢ TpedoBanusamu YIIK KP u ocHoBan Ha
NPAaBHJIbHOM IPHUMEHEHHH YT0JIOBHOI'0 32AKOHA.

3. MPAKTUYECKHUE HABBIKU BEJAEHUSA CYJAEBHOI'O
IMPOLECCA ITO YI'OJIOBHBIM JIEJIAM

Cynpsi, OKa3zaBIIUCh B CYAECHCKOM Kpecie, ¢ NEpPBbIX JHEH OOHApYyKHMBAET
ONPEACICHHBIM pa3pblB  MEXAY [OJYYCHHbIMA 3HAaHUSAMU U YMEHUEM
MPUMEHATh UX Ha MpakTuke. EcTecTBeHHO, YTO mpucTynas K paboTe B TaKou
CUTYallMM, CBOM TEPBBIA OMBIT CYIbsl MOJy4yaeT W HaOHWpaeT HEe TOJbKO 3a
CYJIECKUM CTOJIOM, HO U MpHU OOpAallleHUH K OMbITY CTAPIIMX KOJUIET, KOTOPbIA
JJIEKO HE BCET1a MOKHO IIPU3HATH [IO3UTUBHBIM.

N3BecTtHO, YTO CyneOHBIM TMporecc, XOTS W HAET B CTPOTUX paMKax
CHEIUaIbHOU TPOIEAYPhI, TEM HE MEHEE MOCTOSHHO MOPOXKIAECT MPOOIEMHbBIE
CUTyallMM, B psfe Ciay4daeB JMOO HEIOCTAaTOYHO 4YETKO, JUOO0 BOBCE HE
PErJIaMEHTUPOBAHHBIE YTOJIOBHO-TIPOLIECCYATIbHBIM KOJIEKCOM.

IIpu 3TOM Haa0 uMMeThb BBHAY, YTO peaknus CyAbM W TMPUHATHE
NPABWIBHOIO pelieHUus BO MHOTOM 3aBHCST He TOJbKO OT €ro 3HaHHS
3aKOHA, HO M OT €ro BO3MOXKHOCTel «OPraHM30BaTh» HACTOSIIIUIA
COCTA3ATENbLHBIA MpoOLecC, MNO3BOJISIOIINIA CTOPOHAM PACKPLITH BCe
UMeInnecs y HUX (akThl, KAK B NMOJb3y O0BHUHEHHS, TAK U B INOJb3Y
3al0UTHI, o0ecmeynBasi TeM CaMbIM BO3MOKHOCTH YCTAHOBJICHHS
J0CTOBEPHBIX 00CTOATEILCTB J/1eJ1A.

C y4yeToM 3HAYUMOCTH 3TOW MPOOJIEMbl JAHHBIM MOIYJb MpeaycMaTpUBaET
npoBesneHre PojieBbIX HIp, HMUTHUPYIOIIUX CyneOHOE pa30oUpaTesbCTBO
YrOJIOBHBIX JI€J, CHELHMAIbHO pa3paOOTaHHBIX Jisi Y4eOHBIX II€JIei, 4YTO
MTO3BOJIUT Ha KOHKPETHBIX MPUMEPAX MPOaHATU3UPOBATh U CUCTEMATU3UPOBATH
HauOoJiee NPUHLMNHAIBHBIE HEIOCTaTKAU W PACHpOCTPAaHEHHBbIE OIIMOKU U
HETOYHOCTH, JOMyCKaemMble TMpU MPOBEJECHUU CYyAEOHOro mpouecca, U
MPEJIOKUTH PsJl BAPHAHTOB UX MPAKTUYECKOTO Pa3pelIeHus.

He3aBucuMo 0T KOJIMYECTBA YYACTHHKOB CyIeOHOr0 pa3domparejbCcTBa M
UX TMO3MLIHMU, TIPy3 MNpPodecCHOHAIBHON, CJIYy:Ke0HOH, HPABCTBEHHOI,
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MOPAJIbHOM M JIMYHON OTBETCTBEHHOCTH B IOJIHOW Mepe JIOKHUTCH TOJbKO
Ha CyIbH0.

Kaxnaplii mnpoBeleHHbIH CYyAeOHbIM MNpoumecc MW KaxKa0e BbIHECEHHOE
cy/e0HOe pelieHue - 3TO YPOKH, KOTOPbIE MOJIy4aeT 001eCTBO.

Kaxnoe cnpaBemimBoe cyae0Hoe  pa3dMpareJibcTBO M KaxKIoe
crpaBelJiiBOe Cy/le0HOe pelleHMe - KHPIMYMKH B 3JaHMH HCTHHHOIO
NpaBoCyaus.

3akoHHOE, 000OCHOBaHHOE U CIIPaBEIMBOE PEIlICHUE Cyia 0a3UpyETCsl BCEro
Ha ABYX (hakTopax:

1. BbICOKOM JIUYHOM NPo(eccUuoHATH3ME.

2. BpICOKOM JIMYHOM NOPATOYHOCTH M NPEJAHHOCTH H/Iee HCTHHHOIO
NpaBoCcyaus.
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Ilpunoosicenue 1.

9.

IHopsigok cyae0HOro 3aceIaHus

[IpencenarenbCTBYIOMINN OTKPBIBACT CyAeOHOE 3aceAaHne U OOBSBIISICT,
KaKoe N0 MOICKUT pazouparenbcTBy (cT. 312 VIIK).

Cekperapb CyJqeOHOTO 3acelaHus TOKIAAbIBAET Cyy, KTO U3 BBI3BAHHBIX
0 JICITy JIUTT SIBUJICSL.

CBumerenu mociie MPOBEPKHM WX SBKU YIAISIOTCS W3 3aja CyIAeOHOro
3aceganus (ct. 315 VIIK).

YcranaBnmmBaeTcs IMYHOCTh OOBHHSIEMOTO M CBOEBPEMEHHOCTh BPYUCHUS
€My KOIMMH OOBHHUTEILHOTO akTa (cT. 316).

[IpencenaTenbCTBYONMI OOBSABISIEST COCTaB CyAa, CcOOOIIaer, KTO
y4acTBYeT B Ka4eCTBE OOBWHHUTENS, 3AIIUTHHUKA, CEKpeTapsi CyAeOHOro
3acemaHusi W Pa3biICHSAET JIMIaM, YYacCTBYIONIUM B JieJie, WX MPaBO
3asBIATH 0TBOJIbI — (cT. 317 YIIK).

[IpencenarensCTBYIOMUNA Pa3bICHIET OOBHHAEMOMY, IOTEPIIEBIIEMY,
JUIaM, YYacTBYIOIIUM B JIeJie, U TPEACTABUTEISAIM HX TPOIECCyaTbHbBIE
npaBa u 00s13aHHOCTH (cT. 318-321 VIIK).

XomaraiicTBa U 3asBJICHHUS JIMII, YIaCTBYIOIIUX B Jeie, 00 UCTpeOOBaHUU
HOBBIX JIOKA3aTE€IbCTB W IO BCEM JPYTUM BOMPOCAM, CBSI3aHHBIM C
pa30oMpaTenbCTBOM JIea, pa3pelaroTcsl OINpeAesieHHeM CyJa, Mocie
3aCIyIIMBaHUS MHEHHMM JPYrux JIMIl, y4acTBYHOIIUX B jaeine (cr. 322
VIIK).

Pemenne Bompoca O BO3MOXKHOCTH pa30HWpaTensCcTBa Jeia B Ciydae
HESBKM B CyJeOHO€ 3acelaHue JIMIl, yYaCTBYIOIIUX B JeJe, U JAPYTUX
YYaCTHHKOB TIpoliecca.

Cyn mnepexoguT K PacCMOTPEHHIO Jejia MO CcylmecTBy (cyaeOHoe
pa3oupaTebLCTBO).

10.PaCCMOTpCHI/IC AcJla HaYMHACTCA C M3JI0KCHUSA TOCYAAapCTBCHHBIM

O0OBHHHUTEIEM OOBHHHUTEILHOTO aKkTa (CT. 324).

11.3aTtem mnpeacenaTenbCTBYIONIUN CIpaliMBaeT OOBUHSEMOTO TMOHSITHO JIU

My O6BI/IHCHI/IC, ITPHU3HACT JIK OH ce0st BHHOBHBIM.

12.Cypn, 3aciymiaB MHEHHE CTOPOH, YCTaHABIMBAET MOPSIOK UCCIEIOBaAHUS

J0Ka3aTeabCTB 1o aeny (cr. 325 VIIK).

13.1Topsnok mompoca o6BuHsieMoro (ct. 326 YIIK).

14.TTopsimox mompoca notepreniiero (cr. 327 YIIK).

15.TTopsimok mompoca ceuaereneit (ct. 328 VIIK).

16.Ilocne wuccnemoBaHus BCEX COOPAHHBIX M0 JEIy JIOKa3aTeIbCTB,

MpeICceNaTeNbCTBYOIUN 0OBsIBIIAET Cyle0HOe HCCIEeIOBaHuE
3aKOHYEHHBIM.
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17.Cynebubie mnpenusi. CHavana BBICTyHaeT  T'OCYJApCTBEHHBIN WU

YaCTHbIH OOBUHHTEINb, MOTEPIEBIINNA, €ro MPEeACTABUTENb, 3aTEM
OOBUHSAEMBIN U €0 3allIUTHUK.

18.YyacTHuku MoryT oOMeHHnBaThCs perumkamu. (ct. 340 YIIK).
19.V nanenue cyna s noctaHoBiaeHus npuroopa (ct. 343 VIIK).
20.TIpoBo3srnamenue npurosopa (ct. 358 VIIK)

Ilpunoscenue Ne 2

Ka}K,IIHﬁ oTall I1mponecca MnoAJICKUT ACTAIbHOMY pPAaCCMOTPCHHUIO H

pernamentupyercs YIIK KP.

Bo

BpCMs1 noaAroTOBUTEJIBHOI'O Tamna 00s13aHHOCTH

MpeaACCaAaTCIIbCTBYOHICTO COCTOAT B CJICAYIOIICM:

>
>

OTKpBITH CITyIIaHHE.

OrnacuTth €10, KOTOPOE HOJIEKUT PACCMOTPEHUIO.

Bricnymiate qokiian cekperapsi 0 IpUCYTCTBUU 3a4BJICHHBIX YYaCTHUKOB
npouecca. Eciin KTO-TO M3 y4aCTHMKOB HE MPUCYTCTBYET, TO CEKPETAPh
00s13aH  paccka3aTb O NPUYMHAX OTCYTCTBUSA Yy4yacTHUKA. Eciu
MPUCYTCTBYET NEPEBOJYUK, TO OOBSICHUTH €My BaXXHOCTh TOYHOTO H
MpPaBAMBOrO TI€PEBOAA CJOB KaXJIOM CTOPOHBI W YyKaszaTh, Kakas
OTBETCTBEHHOCTh HACTYMAaeT 3a JOXXHBIA MNEPEBOJI W YTaUBAHUE
CBEJICHU.

[Topsanok aevictBuid yrBepxkAEH YIIK 1 u3MEHEHUsAM HE MTOJIEKNUT.

Ecnu nmeno paccmarpuBaeTcst HE OJHUM CYIbEN, & COCTAaBOM CYJid, TO BO
BpeMs OATOTOBUTEIIBLHOTO ATara MPeICTaBISAIOTCS CYAbU, YYaCTBYIOIIUE
B IIpoLIECCE.

Bo Bpems moAroTOBKY K 3aCE€IaHUI0 PA3bSICHAIOTCS MpaBa 0OBUHIEMOMY,
MOTEPIIEBIIEH CTOpOHE. [IpencraBnsroTcs roCyAapCTBEHHBIN
OOBHHHUTEIIb, aIBOKAT.

[IpencenarenbCTBYIONIMNA BBISICHAET JIMYHOCTh OOBUHSIEMOTO U BBISICHSIET,
ObLIa TU €My BbIJaHa KOTMKsi OOBUHUTEILHOTO aKTa U KOT/a.

Ecau KT0-TO U3 Yy4aCTHUKOB OTCYTCTBYET, TO BEIHOCUTCS Ha OOCYKJICHUE
OTJIOXKEHUE Pa30oUpaTesIbCTBA JO MOMEHTA, KOTra COOepyTCs YYaCTHUKHU.

Cyne0Hoe pa30oupareybCTBO.

>

>

Bo Bpemsi cynebHOro pazbuparenbcTBa pacCMaTPUBAIOTCS U U3YYaAIOTCS
JI0Ka3aTeNbCTBA, MIPEAbSIBICHHBIC C IIEJIbIO JOKA3aTh BUHY OOBUHSEMOTO.
CynebHoe  pa30upaTesnbCcTBO HAYMHAETCS €  O3BYYMBAHMUS
rocyJapCTBEHHbIM OOBUHUTEIEM OOBHHUTEIBHOTO aKTa. [Tocne
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3acIylIMBaHUSL ~ OOBMHEHUS,  MPEACENATENIbCTBYIONIMI  BBI3BIBACT
CBUJETENEH U CTOPOHBI TPOBOAST JOMPOC.

» Ecnu B ClleICTBUM YYacTBYIOT CBUAETENH MIaimie 16 JieT, To Ha JOIpoc
OHHU BBI3BIBAIOTCS TOJIBKO BMECTE C 3aKOHHBIM mpezctaBurenem. [locie
OKOHYaHMS PacCIpOCOB HECOBEPUIEHHOJIETHUN OYEBUIEL IIPOUCIIECTBHS
yIaJsieTcs U3 3aj1a, €CIM €ro NPUCYTCTBUE OOJIbIIE HE TPEOyeTCs..

» IlpencraBisioT J0OKa3aTeabCTBA CTOPOHBI COTJIACHO YCTaHOBIIECHHOMU
3aKOHOM O4YEpEMHOCTH: OOBHHEHHE TPEAbSBIACT JI0Ka3aTeIbCTBa,
oOnuyarone OOBHHIEMOTrO, 3alllUTa - OINPABJbIBAIOIINE HAPYIIUTENS.
OTOT TOPSIAOK 3aKpEIUIEH U TO3BOJISIET  COOJIOCTH  MPUHIIUIIBI
CYJOTIPOU3BOJICTBA.

» Kak JnokazarenpcTBa Ha TIPOIECCE PACCMATPUBAIOTCS JTOKYMEHTHI,
00s13aTeIbHOMY ~ PAacCCMOTPEHHUIO TOJUIeKaT MPOTOKOIBI C  MecTa
npoucmiectsust. CopaepxkaHue AOKYMEHTOB MOJJEKUT oryacke. Ecmu
JOKYMEHT OonblIoro o00bEMa, TO 3aUUTHIBAETCS TOJBKO TO, YTO
OTHOCHTCSI K pacCMaTpUBAaeMOMY eIy .

» Ecmm kakume-nn0o0 M0Ka3aTeIbCTBA MPEIbSIBICHBI HETOCPEIACTBEHHO BO
BpeMs CyIeOHOro pa3doMpaTenbCTBa, TO OHU MOAJIEkKAT 00s3aTeIbHOMY
MCCIIETOBAaHHUIO y4acTHUKaMU nporiecca. Onnu UCCIIEAYIOT
JI0Ka3aTelbCTBO, CYJl, B CBOIO OUYEpPEb, 3a7a€T BOIPOCHI JII00O0H CTOpPOHE
OTHOCHUTEIILHO HOBOTO JI0Ka3aTeIbCTBA.

IIpenus cropon

» llpeHusi cTopoH — CTOpOHAa OOBMHEHHS M CTOPOHA 3aIIUTHI MPUBOMAT
J0BOAbl BUHBI U HEBHHOBHOCTH OOBHMHSIEMOIO COOTBETCTBEHHO. OJTOT
dTalm  KaK  HeNlb3s  JIydlie  OToOpa)kaeT  BaKHBIM  MPUHIUI
CYZIONPOU3BOJICTBA — COCTA3ATENbHOCTU. CXeMa MPEeHU ImpocTa: 3aaada
rocyJapCTBEHHOTO OOBUHUTEIISA: YOSAUTH CY/l, YTO OOBUHSIEMbIII BUHOBEH
B IPECTYIUIEHWH, M MOATBEPIUTH 3TO JOKA3aTeIbCTBaMH. 3ajaya
3alIUTHUKA, B OOpaTHOM: HAWTH JOKa3aTelbCTBAa HEBUHOBHOCTHU
MOA3ALIUTHOTO U MPEABIBUTH UX MPEICENATENbCTBYIOMIEMY.

» llpeHus npepeIBarOTCS B TOM CIy4ae, €ClId YKa3bIBaeMble B HUX CBEICHUS
WM JaHHbIE HE UMEIOT MPSMOI0 OTHOIIEHHS K paCCMATPUBAEMOMY JEITY.
PernameHTUpOBAHHOIO BpPEMEHHM MNPOAODKEHUSI COCTSI3aHUA CTOPOH
3aKOHO/aTeneM He ycTaHoBiieHO. Koaekc mpenbsBisieT TpeOOBaHUSA K
COJIEP’KaHUIO IPEHUM: OHU JOJKHBI KaCaThCs UCKIIFOUUTENBHO MPEAMETA
pa3z0OupaTenbCcTBa U OTBEYATh HA BOIPOCHI, IOCTABJIEHHBIE CIICJCTBUEM.

» CHauana CJIOBO TMPEAOCTABISETCS TOCYAapCTBEHHOMY OOBHHUTEINIO,
00s13aHHOMY PACKPBITh IPUYMHBI, 10 KOTOPHIM OOBUHSIEMOMY BMEHSIETCS
yKazaHHoe mpecTyrmieHue. Pabora ajnBokarta MOAHATH T€ K€ BOMIPOCHI,
YTO U MPOKYpPOp, HO yXKE C TOYKH 3pPEHHS 3allUThl U ONpPaBIAHUSA
OoOBHUHAEMOTO. AJIBOKaT BIpaBe [JaBaTh OIEHKY BBIHOCUMOMY
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OOBHHEHHWIO W HE COIIAIIATLCS C HUM, HO peYb HE JIOJDKHA COJICPXKaTh
OCKOPOJISIFOIMX CJIOB B aJIpec Cy/1a WU MPOKYpPOpa.

» CTopoHBI BIlpaBe M00aBHTH €II€ 1O OJHOW PEIUTUKE, KOTJa JOBOJIBI
orjiameHbl. Permimka — KpaTkoe BBICKAa3bIBaHHE II0 OOCYKIAECMOMY
Borpocy. B cyneOHOM mporiecce 3TO Bo3pakeHUE, BRICKA3aHHOE B ajpec
OOBUHCHHUS WU 3aIIIHTHI.

ITocaenuee cJ10BO 00OBHHAEMOIO

» Ilocne cocTsa3aHMsl CTOPOH W TIEpEll YXOJIOM cyda OOBHHSEMOMY
npeaocTasisiercs: nocneaHee cioBo. Coaep:kaHue HE pEerJaMeHTHPYETCS
KOJICKCOM, TOJBKO IPUHIUIAMHU 3THKeTa. OOBUHIEMBIN BBICKAa3bIBACTCS
OTHOCHUTEJIbHO BMEHEHHOI'O MPABOHAPYIIECHUS U MPU3HAET OH BUHY WJIU
HeT. [Ipu3Hanue WK OTPHIIAHKWE BUHBI: 1)HM Ha YTO HE BIHSICT, 2)3TO
JINYHOE AEeJI0 OOBUHIEMOTO.

» JIMMTENBHOCTh peYd OOBHUHSEMOIO TOXKE HE perjaMEHTHpOBaHa, HO OHa
He JI0JDKHA OBITh mosirou. Ecnu B cBoeit peun OOBHHSEMBIA ITOJHUMACT
TEMBI, HE Kacaromecs paccMaTpuBaeMoro BOIIPOCA, TO
MpeIceNaTeNbCTBYIONINM BIIpaBe mpepBath ero. [[ponzHocutes nocneaHee
CJIOBO OOBHHSIEMBIN HE 0053aH, OH MOJKET OTKA3aThCs OT BHICKA3bIBAHUH.

» Tlocrne mocnemHero cioBa Cyll yIaIsIeTcsl B OTACIbHYI0 KOMHATY, YTOOBI
MIPUHATH PEILICHUE.

BbiHecenue npurosopa

» Ilocrme Bo3BpamieHUs Cya TpoBO3MIamaeT MpuroBop. OOs3aTeTbHBIM
YCIIOBUEM TPUTOBOpA SIBIAETCS 3aKOHHOCTh, OOOCHOBAHHOCTH U
CIIPaBEJINBOCTb.

» Pemenne nepBoii MHCTaHIIMK OOBHHSIEMBIH BIIpaBe 00XKaJIOBATh B CPOKH,
yCTaHOBJEHHbIE neucTByromnM Konaekcom. Ho Her rapantum, 4rto
ANeIUTALMOHHBIA CYyJl TPUMET PEUICHHE, OTMEHSIONIEE BBIHECEHHBIN
MIPUTOBOP, HO Y>)KECTOUNTh HAKA3aHUE OH HE BITPABE.
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KOHTPOJIBHBIE BOITPOCHI

=

[TonsiTre 001mUX yciI0BUi Cy1eOHOTO pa3dupaTeNbCTBa U UX CUCTEMA.

2. TIpoGnembl peanu3aluu MPUHIMIIOB YTOJIOBHOTO Ipoliecca B Cyae0HOM

pazoupartesbCTBE.

CocraB cyja npu pacCMOTPEHUU YTOJIOBHOIO JIeia MePBO HMHCTaHIUU.

Oco06eHHOCTH MOJTHOMOYHM YYaCTHUKOB CyAeOHOTO pa3OuparenbCcTBa.

Buabl pemienuii, npuHUMaeMblX B CyAeOHOM pa30uUpaTesnbCcTBE MU

MPOIIECCYaTbHBINA MOPSAIOK X BEIHECEHUS CYIOM.

6. IlpencematenbCTBYOIIMH B CyneOHOM  pa3OHMpaTeiabCTBE,  €TO
MOJTHOMOYHSL.

7. llpenensl cyneOHOTO pazduparenscTBa. V3MeHenne O0OBUHEHUS B
Cy/leOHOM 3aceaHuu.

8. IIporokon cyaebHOro pa3oupaTenbCTBa.

9. Cynebnoe pa3oupaTenbCcTBO — IIEHTPabHAsL YaCTh YTOJIOBHOTO TIpoIiecca.

10.Bompochl, pazpemiaembie B TOATOTOBHUTEIIBHOW YacTH  Cy/eOHOTO
pazOupaTenbCTBa.

11.IlpoueccyanbHblii  MOPAIOK JAOMpoca OOBHHSIEMOTO B CyJIeOHOM
pazoupaTesbCTRE.

12.JTonipoc cBUAETENS B CyE.

13.IIponeccyanbHbIN MOPSIIOK UCCIEAOBAHUS U MPUOOIIEHUS K MaTepraiam
YTOJIOBHOTO JieNla JTIOKyMEHTOB, MPEICTaBICHHBIX CYyIy Y4YaCTHHUKAMHU
cyneOHOro pazoupaTenbCTBa.

14.CyneGHble IpeHUsl B YCIOBUSAX COCTA3ATEIBHOCTH.

15.IlocnenHee c10BO OOBUHAEMOTr0 KaK peaju3alus IpaBa Ha 3aluTy.

16.1lonaTHE TpUTrOBOpa U OCHOBHBIE TPEOOBAHUS K HEMY.

17.TIpouieccyanbHbIi MOPSAIOK TOCTAHOBIICHHUS IPUTOBOPA CYJIOM.

18.Borpocsl, pa3peiiaeMbie B TPUTOBOPE CY/a.

19.06BHUHUTENBHBII MPUTOBOP U OCHOBAHMS €0 TTOCTAHOBJICHUS.

20.0OmpaBaatenbHbIA TPUTOBOP M OCHOBAHUSI €TI0 TOCTAHOBJICHMS.

21.Copnepxanue u popma 0OBUHUTEIHEHOTO PUTOBOPA.

22.Copnepxanue 1 (popma onpaBIaTeIbHOTO IPUTOBOPA.

23.JletictBusl cyna TO OOCCIEYCHHIO TIPaB YYAaCTHUKOB TMpoIlecca TMpH

3aBEpIICHUH CyI0NPOU3BOJICTBA B CY€ MEPBOIl MHCTAHIIUU

ok~ w
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3AJIAUM.

AnBokat o6BuHsiemoro TammMaroBa Mpu pacCMOTPEHHUH €T0 YTOJOBHOTO
7iena pailOHHBIM CYJIOM BCEBO3MOXKHBIMU CIIOCOOAMU HapyIIaa MOPSI0K
B cyneOHOM 3acefaHuu. Tak, BO BpeMsl JOMPOCOB CBUJETENICH OH 0e3
paspenicHusl MpeceaaTeIbCTBYIOMIETO0 3ajlaBaJl MM BOIPOCHL. Kpome
TOTO, HEOAHOKPATHO BBIKPHKHBAJ ¢ MecTa ()pasbl O TOM, YTO BO BpeMs
CIICICTBHS Ha €ro KJIMEHTa OKa3bIBAJIOCh BCEBO3MOXKHOE JaBiieHne. Cyn
MPUHS pelleHne O HAJIOKCHUW Ha aJBOKAaTa JCHEKHOTO B3BICKAHHS B
cymme 5000 comos.

OueHure NMPaBWIBHOCTH PelIeHHUS CyAa B CBA3H € HAJOKEHUEM
JCHEKHOT0 B3bICKAHHUS 32 HAapylUIeHHe TMOpPsiAKa B CyJAeOHOM
3aceJaHUM HA aIBOKATa 00BHHAEMOI0?

Ot ocyxnaeHHoro lLlykoBa NHpHUrOBOPEHHOrO K ISITH TOAAaM JIMIIEHUS
cBO0O/IBI, B Cy/, IPUHABIIUN JaHHOE pPEIICHHE, MOCTYIHUIO MUCbMEHHOE
XOJIaTalCTBO O HAIPABJICHUU €MY B CJIEIACTBEHHBIM H30JIATOP, KOIHUH
IIPOTOKOJIA CYZIEOHOTO 3aceaHMsl.

Kaxkoe pemenue a0/keH NPUHATH cyad B JaHHOM cutyanuu? Kak
JNOJIZKEH PpemarbCcss BONPOC 00 omiare MW3roTOBJEHHSI KOIUU
NMPOTOKO0JIa CYyAe0HOr0 pa3oupareibLcTBa?

[locne moamucaHus MpPenceNaTeNbCTBYIOIIMM IO YTrOJIOBHOMY Iy M
CEeKpeTapemM IIPOTOKOJIA cyne0HOTO 3aceaHus B azpec
MPEACENATENbCTBYIOIIETO  MOCTYNWJIO  XONATaWCTBO O TOM, 4YTO
oCy>XJIeHHbI CaBKHH MPOCUT O3HAKOMUTBHCS C MPOTOKOJIOM CYJIeOHOI0
3acenanus. llperncenaTenbCTBYIOMIMI  BbIHEC  IMOCTAaHOBJIICHHE 00
OTKJIOHEHUM JAHHOIO XOJATalCTBAa, B KOTOPOM COCJAJCSd Ha TO, YTO
MOCJI€ TTPOBO3TJIAIICHHS PUTOBOPA OOBUHAEMOMY OBLIO Pa3bsICHEHO €0
MpaBO O3HAKOMUTHCA C MPOTOKOJOM CyAeOHOro 3acefaHusi, HO UM
JAaHHOE TMpaBO HE OBUIO pEaTM30BAaHO, a B HACTOAIIEE BPEMS YxKe
MPOIYIIEH TATUIHEBHBIH CPOK, HEOOXOJMMBIN JUIsl O3HAKOMJICHUS C
MIPOTOKOJIOM CYA€OHOI0 3acCeIaHHsl.

Ouenure NpPaBWILHOCTL [0BOJOB IMpeceAaTe]bCTBYIOLIECIO 110
xoaaraiictBy ocyxaeHHoro Caskuna. Kakoe pemenue 10JKeH
NPUHATH B JAaHHOM cHUTyauuu npeacegarenbcrpyommi? Kakos
MOPS/I0K 03HAKOMJICHHS C MIPOTOKOJIOM CyAe0HOI0 3aceJaHus?
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V.

VI.

VII.

[To yromoBHOoMy pemy mo oOBHHEHHMIO PakylikuHa B COBEpIICHHU
npectymienus, npexycMorpenHoro cr. 122 YK KP, Obuto HasHaueHo
cynebHoe 3acefanue. B xoJe MNOATOTOBUTENBHOW 4YacTH CyneOHOTro
3aceaHusl BBIICHWIIOCH, 4TO aaBokaT Pakymmna lcaeB B cynebHoe
3aceJaHue HE ABUJICS B CBA3U CO CPOYHOM KOMaHAMPOBKOM B r. Kapaxoi.
Nwm Ob1T0 TIpUCIAHO X0/1aTaCTBO € MPOCHOOH 00 OTIOKEHHUH Cy1eOHOTO,
3acenanuss Ha oauH Mecsl. CylnoM JaHHO€ XOJaTalcTBO He ObLIO
YIOBJIETBOPEHO, a BMECTO ajBokaTa lcaeBa ObuT mpuriameH Apyrou
anaBokat. CaM e 0OOBHHSIEMBIN MPOTUB 3aMEHbI aJJBOKATa HE BO3paXKall.

Ouenure NpaBUILHOCTL JAeHCTBUA cyaa. HapyumeHo jau B JaHHOH
CUTYallMH IPABO 0OBHHAEMOI0 HA 3ALIUTY?

B xome cyneOHOrO paccMOTpeHHs YrOJIOBHOTO Jielda B OTHOIICHUU
YaTkuHa, 0OBHHSEMOTO B COBEPIIICHUU MPECTYIUICHUS,
npeaycmorpennoro 4. 1 cr. 138 VK KP, rocymapcTBeHHbIM
OOBHMHHUTENIEM  H3MEHEHO  OOBHMHEHHME W JedcTBus  YaTkuHa
nepekBanuduupoBansl Ha cT. 140 YK KP. IIpotuB sToro Bozpaxkan

ITOTEPNEBIIN, KOTOPBIN ol XO1aTanuCTBO 0 3aMEHE
roCy/IapCTBEHHOTO OOBHMHUTENSA B CBSI3U C TE€M, YTO TOCYJapPCTBEHHBIN
OOBUHHUTENIb HE pazolpajics B  MNPOUCXOJSIICM. HevictBus

roCyJJapCTBEHHOTO OOBHMHHUTENSI 1O W3MEHEHUI0O OOBUHEHUS, OBUIM
BBI3BAHbl OIIMOKaMH, KOTOpbIE JOMYCTHJI CJEAOBaTellb B  XOJE
MIPOU3BOJICTBA CJICICTBUSI.

OueHure NpaBOMEPHOCTH JAEHCTBHH rOCyIapCTBEHHOT0 O0OBHMHHTEJISA
B Xo/e cyaeOHoro 3aceaaHusi. Imen jiu nmpaBo B JaHHOW CUTyalnuu
U3MEHSITh OOBHHEHHE TOCyJIapCTBeHHbIH o0BuHHUTEab? Kakoe
pelleHue 0/LKeH MNPUHATH CYyA 1O 3asBJIEHHOMY XOJATalCTBY
NMOTepNeBNIero U B CBA3M ¢ U3MeHeHHneM 00BUHEHM s ?

[Ipu pemenun Bompoca 00 OTBOJAE TOCYJApPCTBEHHOTO OOBHUHUTEIN,
npokypopa KepumoBa noacyaumblii 3asiBHIJI, YTO OH HPOTHB y4YacTHs
npokypopa KepumoBa B cyneOHOM 3acenaHuu, Tak kak Kepumon
y4acTBOBaJl Ha CIIEACTBUH, JONPAIIMBAJ €r0 B KauyecTBE CBHJIETENS, a
1ocJie Jopoca mopBaj MPOTOKOI.

Kakue Mepbl 10/1:KeH NPUHATH NpeAceIaTelbCTBYIOIIMA B JaHHOM
ciay4yae? Mo:ker Ju ObITh JONPOLIEH NPOKYypop (ciaegoBareiib) B

cyaeOHOM 3aceqanum?

B cynebnoe 3acenanue no neny Llypsiruna u KaceimoBa, 0OBUHSIEMBIX B
COBEPLICHUHN KPaXXH 4y>KOT0 MMYILECTBA [10 IPEABAPUTEILHOMY CTOBOPY

37



VIII.

IX.

TPYIIION JINII, TPUOBLT JIUIITH OJAWH U3 3aIIUTHUKOB — aABOKaT CMHUPHOB,
BTOpoii, MWnbsicoB, mno crmoBam CwmupHoBa, 3abonen. CMHpHOB
MEPETOBOPIII C OOBHUHSIEMBIM U 3asBWJI CyAYy, YTO OH OJWH TOTOB
3aMuUIaTh 000MX OOBHHSIEMBIX, MPOTHBOPECUUN B WX IMOKA3aHUAX HET.
OOGBUHSIEMbIE COTJIACUJIMCh C TPEIJIOKEHUEM ajJBoKaTa, U CyneOHoe
pazouparenbcTBO cocTosuioch. [locie mMpoBO3TalleHUs MPUTOBOPA,
OCY>XJIeHHbIM KachiIMOB B CBOEW amesuIIIIMOHHOM jkajo0e yka3ajl Ha
HEIOCTATOYHOCTh €ro 3amuThl CMUPHOBBIM, B YaCTHOCTU, TOT B CBOEH
peud HE OTpa3Wyl MHULMATUBHYIO poyib lllypsirmHa B MpEeCTYIUICHUH,
nosroMy cya onpenenuwn emy ¢ LlypbIrMHBIM OZMHAKOBYIO MeEpy
HakKazaHus.

Hapymeno au mnpaBo oOBuHsiemoro Ha 3amury? Kak po/ukeH
NOCTYIHTD Cy/ aNeJUISUMOHHON HHCTAHIUM?

['ocynapcTBeHHbBIN OOBHHHUTENb, 3aClylIaB 3aKJIIOUYEHUE MPOBEICHHON B
Cyle CTalMOHApHOM  CyAeOHO-TICUXMATPUUYECKOW  AKCIEPTU3Bl O
HEBMEHSIEMOCTH OOBMHsAEMOro TammaToBa B MOMEHT COBEPILIECHHS WM
OOIIIECTBEHHO OMAaCHBIX JehCcTBUN (yOWIICTBa), OTKa3ajCs OT OOBHHEHUS
Y POCHUJI YTOJIOBHOE JI€JI0 NTPEKpaTuTh. IloTepneBmmii Bo3pakai NpoTHB
MO3UIMI OOBUHEHUS], CUNTAs, YTO OpraHbl BIACTH OKA3bIBAIOT BIMUSIHUE U
Ha DKCIEPTOB, M Ha MPOKYypaTypy, MU Ha Cyd C LEIbI0 OCBOOOIUTH
TammaroBa OT OTBETCTBEHHOCTH. AJBOKAT MOIAEPKAI NPEMJIOKEHUE
npokypopa. IlpeacenatenbCTBYOMUM 10 JaHHOMY €Ny OOBSBHII
IepephIB. YTPOM CIIEIYIOLIETO JIHS B CYJ SIBUJICS IPYTOW NMPEACTABUTEID
MIPOKYpaTypbl, KOTOPBIM 3asfBWJI, YTO INPEKHUNW TOCYJApPCTBEHHBIN
OOBHHUTEIb O Aeily TammaToBa 1Mo pa3IMnyHOro pojia OOCTOSTENIbCTBAM
HE MOXXET MPOAO0HKaTh CBOE y4acTHE B Cy/l€OHOM 3acellaHuU, OH K€ I10
YKa3aHUIO PYKOBOJICTBA MPOKYpPaTyphl YIOJHOMOYEH OBITH B 3TOM JIeJie
rOCy/lapCTBEHHBIM  OOBHUHHUTENEM, IOITOMY MPOCHUT  MPOJOJIKHUTH
CyleOHOe CIIECTBUE M Ha3HAUUTh HOBYIO CYyAE€OHO-TICUXMATPUUECKYIO
skcneptusy. Ilpm 3TOM OH IpenocTaBhil CyAy CIMCOK IOJJIEkKAIIUX
BBISICHEHHUIO BOIIPOCOB U KOHKPETHBIE (paMHUJINU IKCIIEPTOB.

Ilepeynciaure OCHOBaHMS MpPEKpAalleHUs YrOJOBHOIO Jejia B
cyneOHoM 3acenanuM. Kakumum 10/KkHBI ObITH ACHCTBHS CyAa IO
JAHHOMY JeJy?

OI[I/IH N3 TpPpCX OCYXIACHHLIX IIOCJIC O3HAKOMJICHHA C IIPOTOKOJIOM
Cy,Z[C6HOFO 3aCCaaHuA 11ogaJl CBOM 3aMCYaHHUA O TOM, YTO «IIPOTOKOJI
Cy,Z[C6HOFO 3aCCIaHusd HC OTBCYACT MCTHHHOMY XOOYy Cy,Z[€6HOFO
3aCCJaHuA u OH C HHUM ITOJIHOCTBIO HEC COT'JIaCCH.
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[IpeacenarenbCTBYIOMUKA O A€y CYAbsS Ha 3aMEYAHMSIX OCYKJIEHHOI'O
Hanmcan pesomonuio:  «CynebHomy cekperapro. C  3aMeyaHUSIMU
cornmaced. [lpuobmute k nemxy». B Takom Buae yroiaoBHOE JAeNO C
MNOJLIMTHIMU  MIPOTOKOJIOM CYJEOHOrO 3acelaHusi, aneUIIIuOHHBIMU
XKanobaMu U 3aMEUaHUSAMH OCYKJIEHHOTO MOCTYIUIIO B aleJUIIIUOHHYIO
MHCTaHIIHUIO.

Ouenure NMpaBMJIBLHOCTH JACHCTBHUS HpeaceaareabcrByomero. Uro
TaKoe MPOTOKOJI cyaeOHOro 3aceqanus? KTo u B kakoM nmopsiike ero
cocrapjsier? 3amMe4yaHusl HA MPOTOKOJ, KAKOBO HX NMpoueccyaJbHOe
3HavYeHue?
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