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HOPMATHUBHO-IIPABOBAS BA3A
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2.

Konctutynust Keipreisckoit PecnyOmuku. Ilpunsaras pedepenaymom
(BceHapoaHbIM TojiocoBanuem) 27 utonst 2010 roxa,
VYronoBHo-nporieccyanbHbll  Kojieke Krwipreizckoit PecniyOonuku ot 2
deBpans 2017 roga Ne 20. Brogutcs B aeiictBue 3akoHom KP ot 24
saaBaps 2017 roga Ne 10 ¢ 1 suBapst 2019 ropa;

[TocranoBnenue Ilnenyma BepxoBnoro cyna Keipreizckoit PecnyOnuku
or 14 wmapra 2008 1. «O MOJHOMOYHMSAX CYAOB aleJUISLIUOHHOW,
KaCCallMOHHOW, HAI30PHOM MHCTAHLMM 10 YTOJIOBHBIM JEIaM).

CHELIUAJIBHASA JIMTEPATYPA

1.

2.

3.

besnenkun b.T. HacTtonpHasg KHUTa CyJIbH IO YTOJIOBHOMY IIPOLIECCY. S
n3nanue. — Mocksa: M3narensctBo «IIpocnekT», 2017.

UeprotkuH A.C. Antersinus u kaccanust. [Tocodue nis cyneit. — Mockga:
N3parensctBO «IIpocnexty», 2010.

HacronbHas kaura cynpu: PaccMoTpenue u pa3perieHue yroJoOBHbIX Jel
B aleJUSIIIMIOHHOM TOPSIIKE: yueOHO-TIPAKTHYECKOE MOco0ue s cy e /
otB. pen. O.A. Eropoma, /[.A. ®omuH. — MockBa: HM3narenbcTBO
«IIpocnekt», 2016.

Anemnsauus, kaccauust, Haazop: HoBeJuibl ['TIK P® u VIIK P®. IlepBsrit
OTBIT KPUTUYECKOTO ocMbicieHus / mox oour. pea. H.A. Komokonosa. —
Mocksa: U3narensctBo «HOpuct», 2011.



EJHL MOIYJIS

PaccmoTpenue co ciymatensiMu 0COOCHHOCTEH MPOU3BOCTBA YIOJOBHBIX JEN B
CyJie ameJUIIIMOHHOW WHCTAaHIMM, a TaKXke IMepecMoTpa CyJIeOHBIX aKTOB B
aneJuUIIIMOHHOM — TIOpsJIKe, OOyYE€HHE COCTABJICHUIO CyJACOHBIX aKTOB,
BBIHOCHMBIX CyJIaMU Ha ATOM CTaJuHu.

OXKUNJAEMBIE PE3YJIBTATBI

[1o 3aBepIICHNIO HACTOSIIETO Kypca CAyIaTean CMOTYT:

® ONpPENeNsTh KPYT JUIl, UMEIOIINX MPABO T0/IaYH aNeJUISIIUOHHBIX KajJo0
Y TIPEACTABIICHUN;

® OMpeaessaTh MOPSAJOK W CPOKHU TMOJayu  amneUISIUOHHBIX JKaIo0 u
MIPEICTABJICHNM;

® [OATOTABJIMBATH MAaTEPUAJIBI JIJI1 PACCMOTPEHUS YTOJIOBHOIO JIejia B CyJIE
BTOPOM MHCTAHIINU;

® ONpeAcnsaTh CYIIECTBEHHbIE HApyLIEHHWs HOPM MATEPUAJIBHOIO H
MPOLIECCYAIBHOTO TpaBa IIPU BBIHECEHUU CYAOM INEPBOM HMHCTAHLIHUHU
Cy1e0HOTO pEeIICHHUS,

® COCTaBJIATH Cy[COHBIN aKT aneISIIUOHHON HHCTAHITUH.



I'IABA 1. CYITHOCTb TPOU3BOJACTBA JEJI B CYIE
ANIEJUVIAIIMOHHOUN NTHCTAHIIHU

[To pe3ynpTaTaM pacCMOTpPEHHUs YrOJOBHOTO Jiejia CyJOM IEpBON MHCTaHIUH,
BBIHECEHHBIE Cy/IeOHbIE aKThl HEPEJKO MOTYT BBI3bIBATh Y JIMII, Y4aCTBOBABIIUX
B JIeJIe COMHEHHUSI B UX 3aKOHHOCTH U OOOCHOBAHHOCTH.

B Takux ciiyyasx y y4YaCTHUKOB YTOJIOBHOTO CYJOIPOU3BOJCTBA UMEETCS MPABO
WHUIIMAPOBAHUSI TIPOBEPKH 3aKOHHOCTH, 0OOCHOBAHHOCTH M CIIPaBEJIMBOCTH
CyZIeOHBIX PEIIEHUH 10 JIeTy, BO3BEJIEHHOE B PAHT KOHCTUTYITMOHHOTO TIPUHITUIIA
YTOJIOBHOTO  CYJIONIPOM3BOJICTBA, HAILIEAUIETO0 CBOE OTPaKeHHE B CT.27
Konctutymuu Keipreisckoit Pecrybnuku, kotopas riaacuT, uto: «Kakmbrid
OCYKJICHHBI HMMEET IIpaBO Ha I[IOBTOPHOE pAacCMOTPEHHE €ro Jena
BBIIIECTOSIIIMM CYJIOM B COOTBETCTBHU C 3aKOHOM.

ITonsiTne  «IIpOBEpKa» HEPA3pPBIBHO CBSI3aHO C  IIOHATHEM  <«OKaJIo0a».
OO>xanmoBaHue CcyneOHOro akTta BI€YeT 3a CcOOOM  OCYIIECTBICHHE
COOTBETCTBYIOIIMMHU BBIIIECTOSLIIMMU CyIaMH COOTBETCTBYIOLIEN €ATETbHOCTH
KOHTPOJILHOTO (IIPOBEPOYHOI0) XapaKTepa - aneUIALMOHHON, KACCAIMOHHOM.

B a10i1 cBs3u, YromoBHo-niporieccyanbhbiil kojaeke Keiproizckoit PecyOnuku B
ctathe 400 yeTko 0003HAYALT MPEIMET ANEIUISAIIUOHHOTO PACCMOTPEHHUS, TO €CTh
Cyll amneUIIIMOHHOW HWHCTAaHIUUA MPOBEPSIET MO Kajgo0aM, Mpe/ICTaBICHUSIM
3aKOHHOCTh, OOOCHOBaHHOCTb NIPUTOBOpPA, HMHOTO PEIICHUS CyJa IMepBOi
WHCTAHLIMH, IOCTAHOBJIEHUSI CIIEACTBEHHOIO CY/IbH.

Takum oOpa3zoM, B aneiIILMOHHOM MPOU3BOACTBE MPOBEPSETCS 3aKOHHOCTh U
000CHOBaHHOCTb HE BCTYIHBILIErO B 3aKOHHYIO CHJIy cyaeOHoro akta. Kpome
3TOr0, He0OXOAMMO cpa3y O003HAYUTH, YTO AMNEISIHAOHHAS WHCTAHIUA
NpoBepsieT MOCTAHOBJICHHUA CJICACTBEHHOIO CyIbH. YKa3aHHbIC CyleOHbIe
aKTBhI CPa3y BCTYNAIOT B 3aKOHHYIO CHJIY H 00:KAJIYIOTCHl B alle/UIAHMOHHYIO
HHCTAHLMIO.

Cyn BTOpO# HHCTAHITMHU BBISICHSICT, IPABHIILHO JIU OIMPEICIICHB OOCTOATEIHCTBRA,
UMEIONINE 3HAYCHHE TSI IeTIa, TIOATBEPIKIACHBI JIM OHU UCCIICIOBAaHHBIMU CYJIOM
JI0Ka3aTebCTBAMH, COOTBETCTBYIOT JI BBIBOJIBI Cy/la OOCTOSITETILCTBAM Jieja, a
TaKKe TPOBEPSET COONIOJIGHWE CyJOM  TIEPBOM  HMHCTAaHIMH  HOPM
IIPOIECCYaIbHOTO MpaBa W MPaBUIHBHOCTh NMPUMEHEHUS HOPM MaTEepPHAIBHOTO
npasa (aneyuIsiiuOHHOE MPOU3BOJICTBO).



B cootBerctBUM co cratheit 5 YIIK KP, anennsiuroHHas WHCTaHIUA - CYZ,
paccMaTpUBAIOIINK YTOJOBHBIE Jiea 1 (UIK) Jiejia O MPOCTYIKaX M0 Kajmodam
U TIPEJICTAaBICHUSIM Ha HE BCTYNHMBIIME B 3aKOHHYIO CHUJIY MPUTOBOPHI U
MOCTAHOBJICHUS, BBIHECEHHBIE CYJOM TIE€PBOM MHCTAHIMM, a TaKXe Ha
MTOCTAHOBJICHUS, BEIHECEHHBIC CIICJICTBEHHBIM CyAbEH B MOpPSJIKE CyACOHOTO
KOHTPOJIS.

Kak mpaBmio, mpoBepka CyaeOHOTO pelieHUs B aneUISIMOHHOM TOPSJIKE
OCYILIECTBIISIETCS CY/IOM BBIIIECTOSIIIEH NHCTAHIIUUA TyTEM BTOPUYHOTO (MHAYE -
MOBTOPHOTO) pPAacCMOTPEHHs] Jlefla MO CyIecTBY (BTOpUYHOE (IIOBTOP)
paccMOTpEHHUE JIeIa HE €CTh €T0 MEePECMOTD).

[IoBogoM 111  BO3HUKHOBEHUS TNPOLIECCYANIbBHBIX OTHOLIEHWH B  CYyHE
aneJUSIMOHHON MHCTAaHIIMH CITYKUT PELICHUE CyJ1a IEPBOM HHCTAaHLIMH, KOTOPOE
JULOM, YYacTBYKOIIMM B JIeJIe, pAacCMaTPUBAECTCS KaK HE3aKOHHOE U
HEOOOCHOBAHHOE WJIM HECIIPABEUIMBOE; OCHOBAHUEM - M0Jlaya aneJIiuOHHOM
xanoObl U mpeacTtaBieHus. llenb oOpaiieHus B CyJ BTOpPOM HHCTaHUUU -
IPOBEPUTH NMPABUIBHOCTh CYJEOHOTO PELICHHUS.

B pesynprare Takoil OpOBEpPKU CyJ BIIPABE BBIHECTM HOBOE PELICHUE WU
V3MEHUTh PEUICHUE HA OCHOBAaHUM HMEIOIIUXCS, a TAKXKE JIOIOJHUTEIBHO
IIPEICTABJICHHBIX JOKA3aTENbCTB M0 JICIY.

[To pe3ynpTaTaM aneuIsIIMOHHOTO PACCMOTPEHHUSI, €TI0 PEIIAETCS HE TOIBKO C
TOYKA 3pEHUs] TMPaBWIBHOTO TMPUMEHEHUS HOPM  MaTepUaIbHOIO U
IpoLieCCyalbHOrO MpaBa, HO U MO BONpocaM (paKTa JOKa3aHHOCTH BUHOBHOCTH
OCYXJEHHOTO.

['TaBHBIM B TIOHSATHM aleJUISIUU  SIBJISIETCS BTOPUYHOCTH (IIOBTOPHOCTH)
pacCMOTpPEHHs JieJla N0 CYUIECTBY B XOJ€ NIPOBEPKH CYIAEOHOr0O pEeLICHUS.
HeoOxonuMocTh A0MyCTUTh JABYKPAaTHOE PACCMOTPEHHUE /€T 00YCIOBIUBAETCS
TEM, YTO CyAbH MOTYT MPHU pa3pelIeHnH JIe] COBEpUIaTh BOJIbHBIE U HEBOJIbHbBIE
OIHUOKH, KOTOPBIE TPEOYIOT UCTIPABIICHUS.

TepMuH «ameJUIIIUsD» HMEET MPOUCXOXKICHHE OT JATHHCKOTO CJIOBa
appellatio— 4to mnepeBoauTCS Kak oOpalieHWe, BO33BaHMEe, TO €CTb
oOpallleHHe JINI], HECOTIACHBIX C PEHICHUEM CyJa NEPBOM MHCTAHIIUH, B CY/I
BBIIIIECTOSIICH HHCTAHIINH.

Ileanb oOpamieHusi JIMI, HECOIJIACHBIX C PCUICHHEM WM HWHBIM aKTOM CyJa
NICPBOI MHCTAHIIMH B CYJI aleJUIIIIMOHHON MHCTAHIIUKM — JTOOUTHCS, IO MHCHHUIO
HECOTJIACHOTO JIMI[a C CYJACOHBIM aKTOM, MPaBUIBHOTO OKOHYATEIIHHOTO
CyZ1IeOHOTO PEIICHHUS.



Kak moka3sbiBaeT IMPaBOIIPUMUHUTCIIbHAS IIPAKTUKA 0oJiee TOJIOBUHBI KAJIO0 U
HpC,Z[CTaBJICHI/Iﬁ Ha Cy,Z[C6HBIC aKThl CYIOB HCpBOﬁ HMHCTaHIIMK HC HMCIOT
OCHOBaHUM A1 UX YAOBJICTBOPCHUA. TeMm HE MCHEC, KOHCTUTYLIMOHHBIC ITpaBa
rpaxxagad Ha IIOBTOPHOC pacCMOTPCHUC HUX JC€JIa BLIIICCTOAINMM CYJIOM B
COOTBCTCTBHH C 3aKOHOM HC MOT'YT OBITH OI'paHHUYCHBEI.

ITpaBoBasi OCHOBa amneIsALUHU, MPEXKIE BCEr0, paccuuTaHa Ha IPOBEPKY
BBIHECEHHBIX Cy/JIaMH I€PBOM MHCTAHLIUU TPUTOBOPOB.

Bmecre Tem, B cCyneOHOW NpakTHKE TaKXe IMPOBEPSAETCS 3aKOHHOCTh U
000CHOBaHHOCTb HE TOJIBKO MPUTOBOPOB, a TAKKE MOCTAHOBJICHUN Cy/a MEepBOM
WHCTAHIIMM, KOTOPOE€  NPUHATO  HMEHOBaTb  HMHCTUTYTOM  «YaCTHOTO
oOxanoBaHus». JlaHHBI MHCTUTYT HE Hallel CHUCTEMaTHU3UPOBAHHOTO
OTpa)KEHUs B 3aKOHE, a COAEPKUTCA B pazOpocaHHoM Bujie 1o Bcemy YIIK KP.

YacTh M3 3TUX CyAEOHBIX aKTOB HOCUT HTOTOBBIA XapakTep (Hampumep, O
IpeKpalieHuy Jena), a 4acTb — MHPOMEXKYTOUYHBIM XapakTtep (Hampumep, 00
OTBOJaX, O BO3BPALICHUH JI€JIa IPOKYPOPY).

B cBoro odepenn, anensius B yroJOBHOM MPOLECCE MPEACTaBIsET coO0i He
TOJIBKO JIMIIIh CIIOCOO MCTPABIICHUS OIMUOOK Cy/a MEepBOM MHCTAHIINH, a PopMy
00>kajioBaHUs Cy/IeOHBIX PEIICHH, IPOIIEAYPY TOBTOPHOTO PACCMOTPEHUS JIeja
U CTaJINI0 YTOJIOBHOTO TpoIiecca.

Ane/uIAnus Kak CTagus YroJOBHOIO MpPoLecca — 3TO0 COBOKYIHOCTh
NMPOUECCYAJTIbHBIX IeHCTBUUA M PpelIeHUi, HAYMHAKIIUXCH ¢ MOMEHTA
NPUHECEHUS  ANE/UISIMMOHHOM  KajJo0bl MJM  TMPEACTABJEHUS H
3aKAHYMBAONIUXCS MPUHATHEM HOBOI'O pPeLlICHUS 110 JIeJy.

Jleno 1o aneyuIsiMOHHOMN Kano0e U MPeACTaBICHUIO B COOTBETCTBUU C YacCThIO 1
cratb 402 VIIK Keipreizckoit PecnyOnmuku paccMarpuBaeTcsi CyaeOHOM
KOJUJIETUEU, COCTOSIIEN U3 TPEX CYAEH.

[Ipenacemarens cyma wid €ro 3aMeCcTUTENh Ha3HAadaeT CyAEeOHBIH COCTaB U
ONpEEIISIET MPEICEIaTeNbCTBYIOUIETO MO ATy U HA3HAYAET CYbI0-T0KJIaIUMKa.

O Ha3zHaueHMM CyJAEOHOTO 3acelaHusl CyAbeH-TOKIATIMKOM BBIHOCUTCS
Cy/1IcOHBIN aKT ompeieIeHHe 0 HA3HAYEeHNH Cy1e0HOr0 3aceTaHus.




TJIABA 2. AIIEJUISIIIUOHHBIN ITOPSIIOK PACCMOTPEHMUS
YT'OJIOBHBIX JEJI

2.1. Cyo0nbekTnl 00xajoBanusi. [IpaBo Ha aneVIAUMOHHOE 00KAJIOBAHUE
Cy1e0HBIX pemeHui

CornacHo nosoxenuto ctateu 390 VIIK KP, npuroBop, HE BCTYNHMBIIUN B
3aKOHHYIO CHJIY, a TAK)KE€ WHbIE CyZIcOHbIE aKThl CyJla MEPBON MHCTAHIIUA MOTYT
ObITh OOJKaJgoBaHBl CTOPOHAMH B aNCIUISAIIMOHHOM TOpSAKe, a MpPaBo
003ka/10BaHUS CYy1e0HOT0 pPellieHUs] MPUHAIJIEHKHUT:

1. ocyxaeHHOMY;

2. OIpaBJIaHHOMY;

3. JWIly, B OTHOIIEHWH KOTOPOTO BEJIOCh WM BEAETCS MPOHM3BOJICTBO O
IPUMEHEHUHU PUHYIUTEIHLHONW MEPhl MEIUIIMHCKOTO XapaKTepa,

WX 3alUTHUKAM U 3aKOHHBIM MPECTABUTESIM;

5. ToCyJIapCTBEHHOMY OOBHHUTEIIO WJIM BBIIECTOSIIIEMY ITPOKYPOPY;

6. moTepmeBIeMy U €ro MPeACTaBUTENIO.

>

Taxke B aneyuIsIMOHHOM IMOPSJIKE MOTYT OBITh 00KajJOBaHbI MOCTAHOBJICHUS
CJICZICTBEHHOTO CY/JIbH.
IIpaBo 00:ka/1I0BaHUA MOCTAHOBJIEHUS CJI€CTBEHHOTI0 Cy/IbH NMPUHAIJIEKHUT:

10JI03PEBAEMOMY;;

O0OBHHSAEMOMY;

UX 3alIUTHUKAM;

MOTEPIEBIIEMY, €0 MPEICTABUTEIIIO;

ITPOKYPOpPY.

SRR N

CJ'ICI[yeT OTMCTHUTD, UTO HaCTO}IIHI/Iﬁ NCPCUCHD ABJISACTCA UCUCPIIBIBAIOIIINM, U ITPH
mogadec »KaoObl U MMpCACTaBJICHUA, CYAY H€O6XOI[I/IMO ONpCACIINTDL, ITOAAHO JIN
OHO JIMIIOM, UMCIOIIIUM Ha TO IIpPaBo.



2.2. O0bexThI 00:kan0Banus. CyaedHble AKThI, MOAJIe/KALIHE
PACCMOTPEHHIO B ANE/LISIIHOHHOM MOPSIKe

OOBEKTOM amesuISIIIMOHHOTO PAacCMOTPEHMS, B COOTBETCTBUM cO cTaThei 391
VIIK KP, sBradioTcs HE BCTYNHMBIIME B 3aKOHHYIO CHUJIy OOBHHUTEIIBHBIA M
ONpaBATEIbHBIA MPUTOBOPA M MOCTAHOBJICHUS, BBIHECEHHBIE CYJIOM IIEPBOM
WHCTaHIINH.

KpoMe TOro, B amne/uIsIIMOHHOM TIOPSIKE PacCMaTPUBAIOTCSA KAJIOObI U
NPEJCTABIICHUS HA IOCTAHOBJICHUS, BBIHECCHHBIC CIICJACTBEHHBIM CYyIbeH B
HOpsTKE Cy1eOHOTO KOHTPOJISL.

CornacHo yactu 2 crateu 394 VYIIK KP, psng noctaHoBieHuid cyaa nepBoi
WHCTAHIIMM OO0XKaIYyIOTCS B aNeJUIAIUOHHOM TOPSAKE OJHOBPEMEHHO C
00’KaJJOBaHUEM HUTOTOBOTO CYJEOHOTO pEIIECHUs MO NNy, B YUCIO KOTOPBIX
BXOJST OCTAHOBJICHUS:

- 0 OPSIIKE MCCJIeOBAHNS 10KA3aTEJIbCTB;
- 00 y/10BJIETBOPEHUM WJIH OTKJIOHEHNH XOJATANCTB YYACTHUKOB
Cy/1e0HOI0 pa30ouparTe/ibCTBa;

- 0 Mepax olecneyeHNs MOPSIKA B 3aJ1e CyAeOHOro 3acelaHus;

- Apyrue cyjeOHbIe pelieHusi, BbBIHECEHHbIE B X0/1e Cy1e0HOro
pa30upareJibCTBA.

[Tpu »TOM, HOpMa 4eTKO 0003HAYAET, YTO 00YKATOBAHHUIO BMECTE C MTOTOBBIM
CyIeOHBIM peIIeHHEeM TOJIeKAT BBIIICYKa3aHHBIC PEIICHHS, 32 MCKIIOUCHUEM
Cy/eOHBIX perieHui, ykazanHbiX B yacTu 3 cratbu 394 VIIK KP.

Hanpumep, nocmanosnenue cyoa 06 omkaze 8 y0081emeopeHul Xxo0amaicmeda
008UHSAEMbIX O 6038pAME Y20108HO20 0ela NPOKYPOpY He Npensmcmeyem
oanvHelwemy npouseoo0cmasy no 0ery, O0aHHOe NOCMAHOBNIeHUE HEe OMHOCUMCS K
YUCTY CYOeOHbIX peuleHull, NoONeHcawux o00HCaAN08anHUI0 00 BbIHECeHUs
UMo208020 peuwleHuss no  0eny, C1ed08amelbHo, €20 3AKOHHOCMb U
000CHOBAHHOCMb MO2YM  AGNAMbCS  NPEOMEMmoM HNPOBEPKU  ANeNIAYUOHHOU
UHCMAHYUU NpU PACCMOMPEHUU aneIAYUOHHBIX HCalob HA UMO02080€ peuleHue
HO Y20JI08HOMY 0€Il.

Yacte 3 crateu 394 VIIK KP, B uuncine cyaeOHBIX aKTOB MOJICKAIIUX
aneuIIUOHHOMY  00KaJOBaHUIO JI0 BBIHECEHUS HUTOTOBOTO  PEUICHUS
MIEPEUUCIISIET IOCTAHOBIICHUS CYbU



® 0 BO3BpAallleHUH 3asiBJICHMS JIMILY, €r0 MoJaBIIeMY 10 JeJ1amM
YaCTHOT0 OOBMHEHMNS;

® 0 MPUMEHEHUM MePbI MPecevYeHnsl;

® 0 MPO/VICHUM CPOKOB MepPbI NpecevyeHns ;

® 0 MOMeNIeHUM JUIA B MeTUIIMHCKHAN MM NICUXUATPUYECKH A
CTAIMOHAP JJIsl IPOU3BOICTBA IKCINEPTHU3DI;

® 0 MPHUOCTAHOBJICHUH J1€]1a;

e (0 mepenaye JaeJia Mo MOJACYTHOCTH WIH O ee U3MEHEHNH;

e 0 BO3BpAallleHUH JieJIa IPOKYPOPY.

Takum 00pazom, HPOMEKYTOUYHbIE cyleOHble pelIeHUs] MOKHO YCJOBHO
NOAPAa3AeJUTh Ha:

Obxanyembie TOJILKO c | O6xayembie hi (o) BBIHECCHUS
00’KaJIOBAHUEM UTOTOBOTO CYJEOHOTO | HTOTOBOTO  CyIE€OHOTO  peIICHHS
penieHus (Hanpumep, 00 | (HammpuMmep,  MOCTAHOBJICHUS 00
MCCJIEIOBAHUHM JI0KA3aTEIIbCTR). M30paHUK MEPhI MPECCUCHUS U JIp.).
Ilepeyenn conep:xkurcs B 4.2 ¢1.394 | Ilepeuenn cogepxurcs B 4.3 ¢1.394
YIIK KP. YIIK KP

OTtcyTcTBHE BO3MOKHOCTH O€30TIarareIbHO 00KaJIOBAaTh B CYJ BBIIICCTOSIIIHIA
WHCTAHIIMY, BEIHECEHHBIE B X0JI¢ CYJCOHOr0 pa3oupaTebcTBa MPOMEKYTOUHBIE
Cy/ieOHbIE aKThI TIEPBOM MHCTAHIIMK U TIEPEHOC BO3MOMKHOCTH UX O0KAJIOBAHUS
Ha 0oJiee TIO3AHUI CPOK, & UMEHHO OJJHOBPEMEHHO C 00KaJIOBAHUEM HTOTOBOTO
peIIeHUs, SBIISIOTCS TOMYCTUMBIMUA M HE HapyMIAIOT KOHCTUTYIIMOHHBIC TTpaBa
IpaK/IaH.

B cBow ouepeab, HeOOXOAMMOCTH CAMOCTOATEJNBHOI0 HEOTJI0KHOIO
aneJUISIMUOHHOI0 O00KAJIOBAHUSL IPOMEXKYTOYHBIX CYAeOHBIX peleHui
SIBJISIETCS HE TOJIbKO MEXaHU3MOM peLieHHs MPo0JIeMbl C BOJTOKMTOM B Cy1aX
NepPBOM MHCTAHLMHU, HO MpexaAe BCEro He0OXOAUMOCTHI0O BOCCTAHOBJICHUS
OCHOBOIIOJIAralOIUX NPAaB YYaCTHUKOB Ipolecca, B TOM YUC/Ie NPaBa Ha
JUYHYI0 CBO0OOAY M HENPUKOCHOBEHHOCTb JIMYHOCTH, Ha JOCTYNl K
NPaBOCYIHMI0, HA PACCMOTPEHHeE /1es1a 0e3 HeONPaBAAHHOM 3a/IePKKH.

Hanpumep, nocmanosieHue patoHHO20 Cy0a O HA3HAYeHUU Cy0ebHO20
3ace0anus He Modcem AGNAMbCA NPEOMEemoM PACCMOMpPEHUs 8 Ccyoe
AneuIAYUOHHOU UHCMAHYUU, NOCKOJILKY —CAMOCMOAmMeNbHoe 00H#CanN08aHue
NOOOOHBIX — peuwleHUuti He  NpedyCMOMpPeHO  OeuCmBYIUUM  Y20Jl08HO-
npoYeccyalbHbiM 3aKOHOOAMeNbCMBOM, U NOIMOMY MAKOe PeuleHue noOaAeHCUm
0021cano8aHu0 0OHOBPEMEHHO C BbIHECEHUEM UMO208020 PeuleHUsi NO Oel).

10



Ecin mo yrojnoBHOMYy Jely COCTOSJIOCH HUTOTOBOE CyAeOHOE peIlIeHHE, TO
IPOMEKYTOUYHBIE CYyJIeOHBIE pELIEHUSI CaMOCTOSITENIbHOMY OO’KajJOBaHUIO B
aneJUIALIMOHHOM TIOpSAJIKE HE TMOJUIeKaT, KpoMe peleHuid 00 U30paHuu Mephl
IIPECEUCHUs] B BUJIC 3aKIIOUEHUS MOl CTPaKy WJIM JOMAIIHEro apecTta, a Takxke
peleHuii, He CBS3aHHBIX C pa3pelleHUueM Jena (HarmpuMmep, O HaJIOXKEHUU
JIEHEHOTO B3BICKAHMS 32 HEABKY B CyJl WJIM HapylIEHUE MOpsKa B Cyl1eOHOM
3acelaHuM ), Ha KOTOpbIE aneUIAIMOHHAs Kao0a, MpeACTaBIeHHEe MOTYT OBbITh
IPUHECEHBI B YCTAHOBJICHHBIN 3aKOHOM CPOK, JIMOO 1O KOTOPHIM BOCCTaHOBJICH
CPOK ameuIIuOHHOrO 00Kal0BaHuUs.

YacTHple ompenereHus WM MOCTAHOBJICHHS CyJa TEPBOW WHCTAHIIUA MOTYT
ObITH 00’KaJOBaHBI KaK JO BBIHECEHUS MTOTOBOTO PEIICHHS IO eIy (€Cd OHO
BBIHECEHO B XOJI€ CYJIeOHOTO pa3OupaTenbCTBa), TaK U OJJHOBPEMEHHO C HUM.

ITpu sTom yacte 5 crateu 394 VIIK KP, werko ompeznensier, 4To B ciydae
MOJIayu >KajoObl, IPEICTAaBICHUS Ha MOCTAHOBJICHHE, BEBIHECEHHOE BO BpeMs
Cyl1e0HOTO pa3OMpaTesbCTBa, 3aKOHUYMBIIETOCS MOCTAHOBJICHUEM MPUTOBOPA,
JIEJIO HAIPaBJISIeTCs B CY/1 alleJUISIIUOHHON MHCTAHIIMU TOJIbKO MO UCTeYeHUH
CPOKAa, YCTAHOBJIEHHOT0 J1JIs1 00:KaJIOBAHHMS PUT0BOPA.

YuuTtbIBas IpUBEIEHHBIEC BBHIIIE 00CTOSATENBCTBA, CYAy MEPBOM MHCTAHIUHU MPU
HaIIPaBJICHUM JI€JIa B CY[l AlleJUIILMOHHON NHCTAHIIMY HAJUJIEKUT BBISCHSTH:

X/

¢ Berynuian JiM B 3aKOHHYI0 CWITY cy/leOHbIe pelleHust

s TloanexaT I OHH CAMOCTOATEILHOMY 00:KaJJI0BAHHIO.

2.3. Ilopsiiok U CPOKM NMPUHECEHUS ANEIAIHOHHBIX KaJ100 U
NpeACTaBJICHUI

Coraacno yactu 1 crarbu 392 VIIK KP, xano6a u mpeacraBiieHue c
NPWIOKEHNEeM MX KONHWM VISl BpyYeHUs CTOPOHAM NPHUHOCATCSH 4Yepe3 Cyi,
NMOCTAHOBMBIINI TNPHUIOBOP, BBIHECHIMI HHOe o0xajgyemMoe cyaeOHoe
pelieHue.

KanoObl uiu npeacTaBiIeHuUs, MOCTYIUBUINE HETIOCPEACTBEHHO B BIIIECTOSAIUI
Cy[l, TOJJie)KaT HAMpPaBJICHUIO COOTBETCTBEHHO B Cy/ MEpPBOM MHCTAHUUU JUIS
BBINIOJIHEHUS TpeOOBaHMK OO0 W3BEUIEHUUM O TMPUHECEHHBIX >KaJloOe WIH
MPEACTABICHUH, U O HAMPABIEHUHU UX KOIUH OCY>KJIEHHOMY WUJIM ONPaBIaHHOMY,
JIMIY, B OTHOILIEHUH KOTOPOTO BEJIOCH MJIN BEAETCS TPOU3BOACTBO O IPUMEHEHUH
IPUHYJINTEIBHOM MEpbl MEIMIMHCKOTO XapakTepa, MX 3alllUTHUKaM,
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OOBHHUTENIO, TMOTEPHEBIIEMY K €r0 NPEACTABUTENI0, €CIU XKajnoba WiIH
NIPE/ICTABIICHUE 3aTParuBalOT MX HMHTEPECHI, a TaKKe CJICACTBEHHOMY CYJbE,
4TOOBI OH BBITIOJTHUJ TpeOOBaHUSI 00 M3BEIICHUU O MPUHECEHHBIX KajloOe WM
MIPE/ICTABIICHUH M O HAIIPABJICHUHW UX KOITHH I10/103pEBaCMOMY, OOBHHSIEMOMY, UX
3aIIUTHUKAM, TIOTEPIIEBIIEMY, €r0 MPEACTAaBUTEIIO0 U TIPOKYPOPY, €CIIU Karoda
WM TIPEJICTABIICHUE 3aTParuBalOT UX HHTEPECHI.

ATENISIMOHHBIC KAJIOOBl W TPEJCTABICHUS HA NPHUrOBOP cyAa MNepBoii
HHCTAHIUM, B COOTBETCTBUM C 4acThio 1 ctateu 393 VIIK KP, Moryt ObITh
noganel 6 meuenue 30 cymoxk cO JHS TOCTAaHOBJICHUS MPUTOBOpa, a
OCYXICHHBIM, COJIEPKAIIMMCS TIOJ] CTPAXKEH, - B TOT KE CPOK CO JTHS BPyUCHUS
UM KOIIUU TTPUTOBOPA, OMIPEACIICHHUS, TOCTAHOBJICHHMSI.

B cuny nonoxenuit yactu 4 crateu 394 VIIK KP, Ha nmocTaHoBJIeHHe cyaa
NepBoOil MHCTAHIMM, KOTOPOE BO3MOXKHO OOKajgoBaTh JI0 BBIHECEHUS
UTOTOBOTO CYJIEOHOrO0 pEeHIeHUs, MOTYT ObIThb NPHUHECEHBI Kajoba WIu
MpE/ICTAaBIICHUE JIUIlaMHU, yKa3aHHbIMU B 4dacTu 2 ctatbu 390 YIIK KP, B
aneJUIAIIMOHHBIN Cyll 6 meyeHue 10 cymok co THS BBIHECEHUS 00KaITyeMOTO
pELIECHUS U PACCMATPUBAIOTCS MO MPABUIIAM, PETyCMOTPEHHBIM cTaTben 405
VIIK KP.

[Io pesymbratam pacCMOTPEHUS BBIHOCUTCS OMpenesieHne 00 OCTaBJICHHUH
KajgoObl WK TpeAcCTaBlieHus] 0€3 YAOBICTBOPEHHS MO0 00 OTMEHE WU
WU3MEHEHUHU 00KATyeMOT0 PEIICHHSI.

[Ipu 3TOM, B TeueHHE CpPOKa, YCTAHOBJCHHOTO /I OOKaJIOBaHUS IMPUTOBOPA,
JIeJI0 HE MOKET ObITh UCTPEeOOBaHO U3 CY/Ia.

Ane/UIAIMOHHBIE XKa100a, IpeacTaBJIeHHe, MNMOJAHHbIE C MPOIyCKOM
CPOKAa, PACCMOTPEHHUIO He MOAJIEKAT, eCJIM TOJAbKO NMPOMYyIIeHHbI CPOK He
ObLJI BOCCTAHOBJICH B NMOPAJIKe, YCTaHOBJIeHHOM cTtatheil 396 YIIK KP.

Cratpa 396 VIIK KP npenycmaTpuBaeT MOpPSIOK BOCCTAHOBJIEHHUS CPOKa Ha
1oJlavy jkajgo0bl WIN MPEACTABIECHUS, COTJACHO KOTOPOIo B Cilydae IpoIrycKa
CpOKa Ha IIoJ1avy »Kaj00bl WX NPEICTABICHUS 110 YBaXKUTEIBHON IPUYHHE JINLA,
UMEIOLINE MTPaBO MOJATh Kajao0y WM IMPEICTaBICHUE, MOTYT XOAAaTaliCTBOBATh
nepes CyAoM, IOCTaHOBHUBIIMM IIPUTOBOP, a TaKKe MHOE CyAeOHOE pelIeHuE,
IIOCTAHOBJIEHUE CJIEJCTBEHHOIO CYAbH O BOCCTAHOBJIEHUH IIPOMYIIEHHOTO CPOKA.

XoaaTaiiCTBO O BOCCTAHOBJICHUH CPOKA paCCMAaTPUBAETCS B CYJCOHOM 3aceJaHuU
CyJIbei, TTOCTAHOBUBIIIMM IPUTOBOP, HHOE CyJeOHOE pelieHue, CICACTBEHHBIM
Cyllbei, BBIHECIIMM TIOCTAHOBJICHHE, KOTOPBIM BIIpaB€ BBI3BATH JIUIIO,
BO30YIMBIIIEE XOAATalCTBO, IS a9l OOBSICHCHUM.
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OHCHKa YBAXUTCIbHOCTHU NJIN HC YBAXXUTCIIbHOCTU IIPUYKUHEI ITPOITYCKaA CPOKa
AIlICJIIAIIMOHHOT'O 00’KaJIOBaHMSI OTHOCHUTCS K KOMIICTCHIOMK CyJa W HE
OoNpcAcCIsICTCA MHCHUCM CTOPOH.

Hanpumep, y20108HO-npoyeccyanvHvlii.  KOOeKc,  YCMAHABIUBAsL — NPABO
YUACMHUKOB ~ Y20JI08HO20  CYOONPOU3B0OCMEA, a  makdce  UHBIX
3aUHmMepPeco6anubix AUy  00dcanosams  cyoebnvie  pewieHus U - npu
HeobX00UMOCmU 60CCMAHOBUNMb NPONYUJEHHbIU UMU O YEANCUMENbHOL NPUYUHE
CPOK 002/canosanus, He pe2yiupyem 60onpoc 00 0CnapuéaHuu peuleHus cyoa o
80CCMAHOBNIEHUU CPOKA, A NPeOO0CMAasisiem YKA3AHHbIM JTUYAM B03MONCHOCHb
Peanu3zo8ams c80e npaso U 8 IMol 83U 00AHCAI08aAMb MONbKO NOCMAHOBIEeHUs
cyovu 00 omKaze 6 B0CCMAHOBIEHUU NPONYUWEHHO20 CPOKA. Yuacmuux
Y20JI08HO20 CYOONPOU3BO0OCMEA, NPONYCMUBUIULL CPOK 00IHCANOBAHUS O0JINHCEH
npeocmagums cyoy ybeoumenbHble NPUUUHBI NPONYCKA UM OAHHO20 CPOKA,
OYEHKA YBANCUMENbHOCMU UTU HEYB8ANCUMETbHOCIU KOMOPOU OMHOCUMCS K
KOMnemenyuu cyoa u He onpeoeisiemcs nosuyuei Opyeou cmopoHvl. HHoe
cmasuio Ovl peanu3ayuio npas 0OHUX YYACMHUKO8 NPOYecca 8 3a8UCUMOCb Om
CYOBEKMUBHBIX NPAB OPY2UX €20 Y4ACHMHUKOB.

Cyny crnenyet mpu3HaBaTh B KAYECTBE YBAKUTEIbHBIX MPUYUH MPOMYCK CPOKA HA
00aJloBaHuE IPUTOBOPA 0OCHOAMENLCHEA HENPEOOOTUMONL CUNBL (Hanpumep,
cmuxutinvle 0e0cmeus, BOeHHble KOHQIUKMbBI, MACCO8ble BOJHEHUs 8
2ocyoapcmee), maxycenoe COCmosaHue 300p08bs (Hanpumep, Haxoxcoenue Juyd 8
MEOUYUHCKOM CMayuoHape ¢ maxceaviM 3a00/1e6anuem), npoueccyaibHbvle
Hapywienua  (HeceoespemenHoe — U320MOGNEHUe  NPOMOKOAA — CYOeOHO20
3acedanus, 3a0epicKa ¢ paccCmMompenuem 3amMeyanuii Ha NPOmoKo cy0eOHO20
3acedanus, HeceoespemMeHHoe (3a  npeoeiamMu  CPOKa  anelAYUOHHO2O
oboicanosanusi)  8pyueHue Konuu — 00dcanryemo2o — peuieHus  (npueosopa,
NOCMAHOBIEHUs)), mpazuiuecKkue coOblmus 6 MCU3HU JIUUA U UHble
oocmoamenscmea, - OOBEKTUBHO  MPEMSATCTBYIOUIME  CBOEBPEMEHHOMY
MIPUHECEHUTO KAJIOO0BI, MPECTaBICHUSI.

XOHaTaﬁCTBO O BOCCTAHOBJICHHUH CpPOKa Ha I10aa49y al'IeJ'IJ'IHHI/IOHHOI\/'I ’KaJIOOBI UJTH
MMPCACTABJICHUA Ha IIPUT'OBOP MOIKCT OBITH IIOAaHO HE MO3JHEE 3 MeECHIIEeB CO JHA
BBIHCCCHHA CYIOM DPCHICHUSA, HAa HWHOC cyz[e6ﬂoe peHICHUC, ITOCTAHOBJICHHC
CICACTBCHHOI'0O CyabH - H€ IMO3JHEEC OAHOI0 MeCdAla CO AHA BLIHCCCHHA
PCIICHUA.

IlocranoB/jieHne cyabu 00 OTKa3e B BOCCTAHOBJIEHMH NPOIMYIIEHHOIO
CPOKAa MOKeT ObITh 00:KAJI0BAHO B aNEJUISIHOHHOM MOPAIKeE.

Opnako vactb 3 crateu 396 VIIK KP npegycMarpuBaeT KOHKPETHBIN MTEPEYEHbD,
OpU HAJIMYUM KOTOPOTO CyA O0S3aH BOCCTAHOBHUTH MPOMYIICHHBIA CPOK Ha
noJlavyy aneJuIuOHHOM 5KajJ00bl, TPEICTaBICHHUS
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® IIpU HECBOEBPEMEHHOM  H3TOTOBJIEHMHM  IPOTOKOJIA  CyJIeOHOro
3acellaHus;

® IIpU BPYYECHHUH KOMHHU CYAEOHOTO aKTa y4acTBYIOLIEMY B JI€JI€ JIUILY, HE
BJIQ/ICIOIIEMY SI3IKOM CYIOMPOU3BOJICTBA, O€3 MEepPeBo/Ia;

® IIpU HETOYHOCTH YKa3aHMsS Ha CPOK OO0XKaJOBaHMsI B PE30JIHOTUBHOU
4acTH Cy1e0HOTO aKTa.

OmnpeneneHHblil MOPSAOK M CPOKH NPEAYCMOTPEHBI MO  00KaJOBaHUIO
NIOCTAHOBJICHUH CJIEICTBEHHOT'O CYJIbH, U B COOTBETCTBUM cO cTatber 395 VIIK
KP anoba nnm npeacraBieHue Ha IOCTaHOBIIEHUE CIEACTBEHHOTO CYJbU MOTYT
OBITh MOJJaHbI B CPOKHU, ycTaHOBIEHHBIE riaBoi 36 YIIK KP.

[To pe3ynbrataM paccCMOTpPEHHs] BBIHOCUTCS OIpejaesieHHe 00 OCTaBJICHUU
XKaJoObl WM TpeJCTaBlieHUus 0e3 yAOBIETBOpEHHUS JMOO 00 OTMEHEe WU
W3MEHEHUH TIOCTAHOBIICHUS CJIEICTBEHHOTO CY/IbH.

[Ipu sTom, eciu oOpatutThes K ynomsHyTtod riaBe 36 YIIK KP, To MoxHO
YBUJIETh, UTO HE MO BCEM MOCTAHOBIIEHUSM BBIHOCHMBIM CJIEICTBEHHBIM CYbEH,
onpe/ieIeHbl TOUHbIE CPOKH AeIUISIIUOHHOTO 00XKaIOBAHMSL.

Tak, wacte 5 crarbu 255 VYIIK KP onpenenser, u4ro B ciyyasx,
npenycmoTpeHHbix YIIK, mocraHoBiieHHE CIEICTBEHHOIO CYJIbH MOXET ObITh
00KaJIOBAaHO B aleUIALUOHHOM TOpPSAJKE W HE MPUOCTAHABIMBAET €T0
VCIIOJIHEHHE.

CrnencTBEHHBIM CyIbeH B TOPSIKE CyIeOHOTO KOHTpPOJS, B Mpeenax CBOUX
MOJTHOMOYHUM BBIHOCSITCS CIAEAYIOIIUE TOCTAHOBIICHUS:
o IlocTaHoBJieHMEe CJIEICTBEHHOIO0 CYAbH O 3aKOHHOCTH WJIH
HE3aKOHHOCTH, 000CHOBAHHOCTH UJIM HE0OOOCHOBAHHOCTH 3a/1ePKAHUSA
JINIIA MO NMOJA03PEHNI0 B COBEPIIEHNH MPECTYNJIeHUS;

o [IlocTraHoBjieHHEe CJIEICTBEHHOTO CYAbHM O TIPUMEHEHHH Mepbl
npecevyeHusl, MPOAJIEHUH CPOKA MPUMEHEHHsI MePbl NMpecevYeHust HiIn
00 0TKa3e B Y/JI0BJIETBOPEHUH X01aTAlCTBA;

e IlocTaHoBiieHHE CJI€ICTBEHHOIO CyAbn 0 BPEMECHHOM OTCTPaAHCHHUMN
moao3peBacMoro OT 10JKHOCTH Jau00 00 0TKa3¢€;

e IlocTaHoBiieHHE CJI€ICTBEHHOIO Cyabn 00 YAOBJECTBOPECHUH Jau00

O0TKa3e B Y/JAOBJIETBOPEHHH X0/JaTaiicTBA 0 HAJOKEHHH apecTa Ha
HMYIIIECTBO;
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e IlocraHoBiieHHe 0 paspelieHUM TMPOBEACHUS CJIEJICTBEHHbIX WJIH
CNeNUAJIbHBIX CJEACTBEHHBIX JeiicTBHII WM 00 OTKa3e B HX
NPOBECHNH,;

e IlocraHoB/ieHHe CJIEICTBEHHOI0 CyIAbH O 3aKOHHOCTH WIH
HE3AKOHHOCTH TIPOBEJACHUS] CJICACTBEHHBIX WJIH CHEeHUAJTbHBIX
CJIeJICTBEHHBIX JelCTBHI;

e [IlocraHoBJjIeHMEe CJICACTBEHHOI0 CyIAbHM O IMPU3HAHUM [AeHCTBHHU
(0e3neiicTBHS) MM PeLIEHUs] COOTBETCTBYIOLIEr0 I0JIKHOCTHOTO JINIIA
HE3aKOHHBIM WM HEOOOCHOBAHHBIM M O €ro 00sI3aHHOCTH YCTPAHUTH
AOMyILIEHHOe HapylieHue Ju00 00 OcCTaBJeHUH KaJ00bl Oe3
YAOBJIECTBOPCHUS.

Jna HarasaHoro paszbopa  OTpa3suM  TOPSAAOK M CPOKH  00XKaloOBaHUS
MIOCTAHOBJICHUN CIIEZICTBEHHOIO CYJbU B TalOJIMIE, YCIOBHO pa3eliuB UX Ha
MIOCTAHOBJICHUS, MO/IeKaIINe 00KATIOBAHUIO U He MO/JIesKalme;

ITocTaHoBJIeHHUSI CJI€ACTBEHHOIO CyAbH, MMOAJICKAILIINEC 007KaJI0BAHUIO

cT. 256 | [TocTaHOBNIEHUE CIIEACTBEHHOTO CybU O | [locTaHOBICHHE MOXKET
3aKOHHOCTH 17001 HE3aKOHHOCTH, | OBITh ~ 00XKaJloBaHO B
000CHOBaHHOCTH WIH | anleJISIIIUOHHOM
HEOOOCHOBAHHOCTH 3aJIepKaHUsl JIUIA | TOPSIIKE
M0  TOJO3PEHHI0 B  COBEPIICHUHU
IpECTyIICHUS
cT. 257 | IlocTaHoBNIEHUE CIIEACTBEHHOTO Cy1bu O | [locTaHoBiIeHHE MOXKET
NPUMEHEHUHU Mepbl npeceyeHus, | ObITh  00XKaJoOBaHO B
IOPOJIEHUU CpOKa MPUMEHEHHS] MEpHI | aneUISIIIMOHHOM
npeceyeHuss wid 00  OTKa3e B | OpsIKE B TEYEHHE O
yIIOBJIETBOPEHUH X0 IaTaiiCTBa CYymoK CcO JHS €ro
BBIHECCHUSI.
cT. 259 | [locraHoBieHHE CiEACTBEHHOro cyabH | [Ipokypopom iaub6o
00 yMOBIETBOPEHUH JHUOO OTKa3e B | MOJ03PEBACMBIM,
yIIOBJICTBOPEHUH XoJjaTaiicTBa 0 | 3aIIUTHUKOM,
HAJIOKEHUH apecTa Ha UMYIIECTBO NOTEPIEBIINM, €T0
peICTaBUTEIIEM
MIOCTaHOBJICHHE
CJIEJICTBEHHOTO CY/IbU
MOKET OBITh
00>aJioBaHo B
aneJUIIIUOHHOM
MOpPSAKE TOJBKO 00
oTKa3e B
Y10BJIETBOPEHUH
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XoJaTancTsa o
HAJIOXKCHUU apecTa Ha
UMYIIECTBO B TCUCHHE S
CymokK

cT. 262 | [locTaHOBNEHHE CIEACTBEHHOTO cyabH O | [locTanoBIIEHNE
npu3HaHUU JAeHCTBUN  (0e31eMCTBUS) | CIECTBEHHOTO CYIbH 110
WIM  PELIEHUS  COOTBETCTBYIOUIETO | Kai00e MOXKET OBbITh
JOJDKHOCTHOTO JIMI[A HE3aKOHHBIM MM | 00KaJIOBAHO B
HEOOOCHOBAHHBIM M O €ro 00S3aHHOCTH | aNeUISILIMOHHOM
YCTPaHHUTh JIONYIIEHHOE HapyLIECHUE | OPSAIKE

ambo 00 OcCTaBJIeHUH KaloObl 0e3
yIOBJIETBOPEHUS

IlocTaHOBJIEHUS CJI€ACTBEHHOIO Cy/IbH, He MOoJIesKaNUe 00:KaJT0BAHUIO

cT. 258 | [locTaHOBIIEHHE CIEICTBEHHOTO CYJbU O | He ROOedHcUm
BPEMEHHOM OTCTPAHEHUU | 00MHCAN06AHUIO
[0JI03PEBAEMOr0 OT JOIHKHOCTH JINOO 00
oTKa3ze

cT. 260 | ITocTaHoBiEHUE 0 pa3pELICHNUH | He nooJiexHcum
MIPOBEICHMUSI CJIEJICTBEHHBIX UJIH | 0024€aN08aHUI0
CHEUUATBHBIX CIEJICTBEHHBIX JIEUCTBUI
WK 00 0TKa3e B UX MPOBEJICHUU

cT. 261 | [locTaHOBIIEHHE CIEICTBEHHOIO CYJbU O | He ROOedHcUm
3aKOHHOCTH 1500071 HE3aKOHHOCTH | 00X4CA106AHUIO
MPOBEICHUS CIICICTBCHHBIX 150105
CHELUANIbHBIX CJICICTBEHHBIX JICHCTBUI

B coomeemcmeuu ¢ nonoxcenusmu cmamou 397 VIIK KP, nocie moeo xkak
nocmynaem xcanoba uiu npeocmasierue, ¢y0, NOCMAHOBUSWULL NPUSOBOD UNU
8bIHeCUULl UHOe 00Jicanyemoe peulerue, usseujaem o NPUHECEeHHbIX Hcanooe unu
npeocmaesieHuy U Hanpaeisiem ux KONUU OCYHCOEHHOM) UIU ONPABOAHHOMY),
JIUYY, 8 OMHOUWEHUU KOMOPO20 8EIOCH UL 8€0em sl HPOU3ZBOOCMBO O NPUMEHEeHUU
NPUHYOUMENbHOU — Mepbl  MeOUYUHCKO20  Xapakmepd, Uux  3auumHuKam,
0068UHUMENIO, NomepnesuiemMy U e20 NpPeoCmasumento, eciu Hcauoba uu
npeocmasiieHue 3ampacusarom ux UHmepecsl, a cle0CmMEeHHblll CyObsl U3geuaen
0 NPUHECEeHHbIX Jicalobe UlU NpeoCMAasIeHul U HANPAaeisiem ux Konuu
n0003pesaemMomy, OOBUHAECMOMY, UX 3AUWUMHUKAM, NOmMepnesuiemy, e2o
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npeocmasumernio u NPOKypopy, eciu #cauioba uiu npedcmasienue 3ampacuéarom
UX UHmMepecwl.

[Ipu 3TOM cyA NOMKEH pa3bsCHUTh BCEM 3aMHTEPECOBAHHBIM JIUIIAM IPABO
M0/Ia4M MHCHbMEHHBIX BO3PAXKEHUM Ha *Kanoly, MpeICcTaBlIeHUEe, C yKa3aHHEM
CpoKa MX MOJayd, a TaKKe HANpaBUTh UM KOMHH >KajoObl, MpeACTaBICHUS,
MOCTYMUBIIUX HA HETO BO3PAYKECHUM.

VYka3zanHoe TpeOOBaHME 3aKOHA HAIpPaBIEHO, MPEXKIE BCEro, Ha oOecredeHue
IPaB W 3aKOHHBIX HHTEPECOB YYACTHHKOB YIOJIOBHOTO CYIOIPOM3BOICTBA,
9TOOBI YYaCTHUKHU TPOIlecca, KOTOPHIX KacaeTcs jkamoba WM MpeCcTaBIeHUE,
3HAJIA O TOM, YTO MPUTOBOP O0KAJIOBAH WM MHOE PEIICHUE B BBIMIECTOSIILYIO
CyleOHYI0 WHCTAHIIMIO, MOTJM O3HAKOMUTHCS C COJIEp)KaHHEM >KajloOBbl,
MPEICTABICHUS U MTOJaTh HA HUX CBOM BO3PAKEHUS.

B cuay mnogsoxenmii crarbu 398 VYIIK KP, nmomaya xkano0bl wiu
NpeaAcTABJIeHUs] NPUOCTAHABJIMBAET BCTYILUIEHHE NPUIOBOPa B CWIY H
NpHUBe/IeHNe ero B HCIIOJIHEHHE.

[lo ucreyeHnn cpoka OOKAIOBaHHS CyJ, MOCTAaHOBHBIIWI IPHUTOBOP WA
BBIHECIIIMY MHOE O0XKaJTyeMoe peIllIeHUe, HANpPaBIISIET JEN0 C HMPUHECCHHBIMU
XKamoOOW, TpEeACTaBICHHEM B CYJ aleUIIIUOHHOW WHCTAHIUU, O YeM
COO00IIIaeTCsl CTOPOHAM.

Takke YroJIOBHO-IPOLECCYaIbHBIA 3aKOH MPEJOCTABISIET MpaBo JIKILY,
NOJIaBIIEMY kajno0y WM MpeACTaBI€HHE, 0TO3BaTh MX 1O Hayajga CyaeOHOro
3acelaHus cyJa aneJUIIUOHHON MHCTAHIINH.

B 3ToM ciayyae ane/UISIMOHHOE TIPOM3BOJACTBO 1O Kajgode MU
NpeCTABJIEHHUIO TIPEKPALIAeTCs.

[IpencraBnenre TpPOKypopa MOXKET OBITb OTO3BAHO  BBIMIECTOSIIIUM
ITPOKYPOPOM.

3alMTHUK BIpPaBe OTO3BaTh >Kajio0y C corjiacus OCYKIEHHOTO, MpHU
00’KajJOBaHUM IOCTAHOBIIEHHS CIIEICTBEHHOIO CYIpM - C COIVIacHd
110/103pEBAEMOr0, 0OBUHSEMOTO.

OcyxJIeHHbIN, TI0JI03peBaeMbli, OOBHHIEMBIN BIpaBe OTO3BaTh KaJI00Y,
NOJAHHYIO €ro 3alIUTHUKOM, 3aKOHHBIM IIPEJICTABUTEIIEM.

JIutio, o0OxaJoBaBIiiee MPUTrOBOP, BIPAaBE U3MEHUTH JIMOO TOMOIHUTH HOBBIMU
JOBOZAMH CBOM >KaJI0O0y MITU MPEJCTABICHUE
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OcHoBanueM I B036Y)KI[6HI/I$I AlNCJBIIUOHHOIO IIPOU3BOJACTBA MOKET OBITH HE
T1000¢€ 06paHICHI/IC 3dUHTCPCCOBAHHOI'O JiKMIld, 4 JIMIOb TaKOC, KOTOPOC
COOTBCTCTBYCT TpC6OBaHI/I}IM YT'OJIOBHO-IIPOLICCCYAJIbHOI'O 3aKOHA.

Crarpsa 399 VIIK KP ycranaBamBaer TpeOOBaHUA ISl ANE/UISIIMOHHOM
JKAJI00bI M MIpeICTABJIEHHUS HA IPUTOBOP, MOCTAHOBJIEHUE, KOTOPbIE T0JKHbI
COJepPKATh:

1) HamMeHOBaHUE Cy/a aneIUISIIMOHHON HHCTAHIIUN, KOTOPOMY aIpeCyIOTCs
*anoba WM NMpeCTaBICHUE;

2) nmaHHbBIE O JIMIIE, TOAABIIEM JKaj00y WM MPEICTABICHUE, C YKa3aHUEM €T
MPOIIECCYaIbHOTO  TOJOXKEHHUs, MecTa IJKUTEIbCTBA WU  MECTa
HaXOXJICHUS;

3) ykazaHue Ha MPUTOBOP WIM UHOE CyJIeOHOE pEelIeHUEe W HauMEHOBaHUC
CyJla, X MOCTaHOBUBIINX WJIM BBIHECIITHX;

4) nmoBomBI  JWIA, TOJABIIETO JKalo0y WIM  MPEIACTaBICHUE, U
J0Ka3aTeNIbCTBA, 00OCHOBBIBAIOIINE €T0 TPEOOBAHUS;

5) mepeueHb MpUITAraeMbIX K jkajio0e WM PEICTaBICHUIO MaTEPHAIIOB IPU
WX HATAYNU;

6) moamUCH JIMIIA, TOJABIIETO KAI00y WIIH MPEICTaBICHHUE.

B ciydae eciam mnpuHeCEHHBIC jKajo0a, MPEJCTABICHWE HE COOTBETCTBYIOT
yKa3aHHBIM TPEOOBaHUM, JKaj100a Ui MPEICTABICHIEC BO3BPAIAKTCS CYIbCH,
KOTOPBI Ha3HAYAET CPOK JIJIS X MIEPECOCTABICHHUS, HE TIPEBBIIIAIOIIHIA CPOK JIJIS
00’KaI0BaHMUA.

Eciiu B TeueHHne yKa3aHHOTO CPOKA ane/JISIIMOHHAS Ka100a, MpecTaBIeHHe
Cyldy He MpeICTaBJIEHbl, OHM CYHUTAIOTCS He MOJAAHHbIMH. B 3TOM ciyudae
aneJUISIIMOHHOE TIPOM3BOJACTBO MO /ey MpeKpamiaercs, TMPUroBoOp
CYHTAETCs BCTYMUBIINM B 3AKOHHYIO CHJTY.

CTopoHBI, B CBOIO OYEPE/Ib, BIIPABE B MOATBEPKIACHHE 000CHOBAHUH KOOI UIIH
IpeJICTaBICHUS JINOO BO3PAXKEHUM MPOTHUB KaJIOObI WM MPEACTABICHUS JPYTroi
CTOPOHBI IIPEACTABIATh B CYJ AlEJUIALUOHHONW MHCTAHIMM HOBBIE MaTEpHUaIb
WIM XOJaTalicTBOBaTh 00 HMX HUCTPEOOBAHMM U HCCIEAOBAHUHU, a TaKkKe
XOJIaTalCTBOBATh O BBI30BE B CyJ U JOIPOCE YKA3aHHBIX MMM IOTEPIEBIIMUX,
CBMJIETEIIEN, DKCIIEPTOB, CIICLIUAIINCTOB.

Jlutio, 3asiBUBIIEE XOJATaCTBO OO0 HCCIEIOBAHUU CYAOM amnesuISIIIuOHHOMN
WHCTAHIIMU JI0KAa3aTeIbCTB, KOTOPbIC OBLIM HCCIEIOBAaHBl CYJIOM IEPBOM
WHCTAHIIUH, TOJDKHO YKa3aTh 00 3TOM B JKajlo0€ WK MPEICTaBICHUH, U TPUBECTH
MEPEUCHb CBUAETEIICH, SKCIIEPTOB U JAPYTUX JIMI, MOJJIEKAIIUX B ITHUX LENIAX
BBI3OBY B CyJI€OHOE 3acejlaHue.
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B ciyuae e ecnu muIio 3asiBIsIeT X0aTaliCTBO 00 MCCIIeI0BAHNUH TI0KA3aTEIHCTB,
KOTOpble HE OBbUIM MCCIAEAOBAaHbI CYJIOM TEPBOM MHCTAaHIMU (HOBBIX
JI0Ka3aTeIbCTB), OHO 00513aHO 000CHOBATh B aNEJISIHMOHHBIX KaJ100e MM
NpeaCTABJIEHNH, N0 KAKOW NMpUYMHe ObLJI0 HEBO3MOKHBIM NpeACTABJIEHHE
ITHUX I0KA3aTeJbCTB B CY/ IePBOii HHCTAHIIUMN.

2.4. TlopsioK M CPOKH PACCMOTPEHHS YTOJOBHOTO JieJia B Cyje
aneJUISINMOHHON HHCTAHIINHA

[IpoBepka mo xanobaMm, MPEACTABICHUSIM 3aKOHHOCTH, O0OCHOBAHHOCTH
IIPUTOBOPA, HHOTO PpEHICHUS CyJa IMEepBOM HMHCTAHLMHU, ITOCTAHOBJICHHMS
CJICIICTBEHHOIO  CyAbH  SBJIAETCS  NpeAMeTOM  PacCMOTPeHHMsl  Cyaa
aneJIIMOHHOM MHCTAHIMH.

[Tpu sTOM Cyn, paccMaTpHUBAIOLIUHI A€JI0 B alle/UIALIMOHHOM MOPSJIKE, IPOBEPSIET
3aKOHHOCTb, 0OOCHOBAHHOCTh IMPUIOBOpA JIUIb B TOM YacTH, B KOTOPOM OHO
00’KaJOBaHO U TOJIBKO B OTHOUIEHUH TE€X OCY>KJIEHHBIX, KOTOPBIX KacCaloTCs
*ano0a WK MpecTaBiIeHuE.

Ecniu mpu paccmorpenun naena OyAyT YCTAHOBJICHBI HapyllleHUs TMpaB U
3aKOHHBIX UHTEPECOB IPYTUX OCYXKIEHHBIX, KOTOPHIE ITOBJIEKIN ITOCTAHOBIICHHUE
HE3aKOHHOI'O0 IIPUIOBOPA, CyJ BIPABE OTMEHUTh WJIM M3MEHUTH €r0 TaKXKeE B
HE00XaJIOBaHHOW YacTH U B OTHOIICHUH JIMII, B OTHOIIEHHH KOTOPBIX Kayo0a,
npeJcTaBlIeHuEe He ToJaHbl. [Ipy 3TOM He MOKET ObITh JOMYIIEHO YXYALLIEHUE UX
ITOJIOKEHMUSL.

Craress 402 VYIIK KP pernameHTHpyeT CpOKM pacCMOTPEHHS Jie€jla IO
aneJuUIIMOHHBIM  JKaJlo0aM U TMPEJICTABICHUSAM, COTJIACHO KOTOPOH Cyja
aneJUISIIMOHHON MHCTAHUMM JIOJDKEH PacCMOTpPeTh Jel0 IO JKajlo0e WIH
MPEJCTABICHUIO He MO03JHee 2 MecsilleB CO JHS ero NOCTyIUIeHHWsl, a Ha
MIOCTAHOBJICHUE CJICICTBEHHOTO CyJbU - He mo3aHee 10 cyTok, a B ciydasx,
YCMOTPEHHUS CYJIOM OCHOBaHUS HEOOXOAUMOCTH HCCIICIOBAHUS HOBBIX
MAaTCpUaJIOB M JOKAa3aTCIIbCTB M IIOCTAHOBJICHHA HOBOI'O IIPUIOBOpa, ACIO B
aNeJUISIIMOHHOM TIOPSJIKE JTOJKHO OBITh PACCMOTPEHO He Mo3/1Hee 3 MecsiIeB €O
JAHS ero NMOCTYIUICHHS.

VYKa3aHHbIE CPOKM MPU HATUYUM YBKUTEIbHBIX TMPUYUH MOTYT OBITh
IIPOJIJICHBI HA OJIMH MECSLL T10 OIIPEACIICHUIO CYa ane/UIIUOHHON NHCTAHLIUH,
B [IPOU3BOJICTBE KOTOPOI'0 HAXOIUTCS JEIIO.

ANe/UIIMHOHHOE TPOM3BOJACTBO B YrOJOBHOM CYJIONPOU3BOACTBE -
CaMOCTOSTENIbHAS CTaAusl, CyIIHOCTh KOTOPOW 3aKIIFOYAETCS B IEPECMOTPE HE
BCTYIIMBIIMX B 3aKOHHYIO CHJIy IPUTOBOPOB M MHBIX PEIIEHUM 0 YrOJOBHBIM
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JenaM, NOPUHSATBIX CyAaMd TI€pBOM MHCTaHIMM, B LEIAX HPOBEPKU UX
3aKOHHOCTH, 00OCHOBAaHHOCTH Y CHPABEIJIMBOCTH MMYyTEM TOBTOPHOTO CYI€OHOTO
pazOupaTenbcTBa MO OOIIMM IMpaBUjaM, € HM3bATHEM M OCOOEHHOCTSMM,
npeaycMorpeHHbIMu Hopmamu r1aBbl 47 YIIK KP.

['aBHBIE UCKIIIOYEHUS] U OCOOCHHOCTH TaKOW CTaJWU BBIPAXKAIOTCA B TOM, UTO
MOPSA0K PACCMOTPEHUS B aNSJUIAIIMOHHON MHCTAHIINY B OTJIMYKE OT CY/Ia EPBOM
WHCTaHIINYU, B COOTBeTCTBHH ¢ YacThbio 4 ctatbu 405 YIIK KP, npeanosaraer
JAOINPOC PpaHee JONPOUICHHBIX B Cy/e NePBOil MHCTAHIIMU CBUETeJIel B cy/e
aneJUISIMUOHHON MHCTAHUMHM TOJBKO B TOM CJIy4ae, €CJIH HX BBI3OB CY/
NMpu3HaeT Heo0XoAMMbIM. Bo BceX OCTanbHBIX CiIy4asx Cy[ aneJuIIIHOHHOU
WHCTAHIIUU JIOBOJIBCTBYETCS JIMIIb MUCbMEHHBIMU MaTe€pUalaMHi OCTYHUBILIETO
YTOJIOBHOTO JI€NIa, W TPEXAE BCEr0 — MPOTOKOJOM 3acelJaHus Cyna NepBOi
WHCTaHIINH.

[locne mocTyrmuieHuss B CyJ aleJUIILMOHHOW WHCTAaHLUHWHM YTOJIOBHOTO Jena C
aneJUILIMOHHBIMU  Kajdo00il WM MpeACTaBICHUEM, CyAy aneJIiHuOHHOM
WHCTAHIMW HAJJICKUT BBINOJIHUTH CIEAYIOIINE JEHCTBUSA, NpeIBapsAroIIe
PacCMOTPEHHUE JIeIa B Cy€ alleJUIIMHOHHON NHCTAHIMU T10 CYIIECTBY:

e Perucrpauus nena;

e B ciydae npuHeceHus kajao0bl, IPEICTaBIECHUs, HE COOTBETCTBYIOIINX
TpeboBanusiM uvactu 1 cratem 399 VIIK KP, xamoba wiu
IIPEACTABICHUE BO3BPAILAIOTCS CYJIbEM, KOTOPhIM HA3HAYAET CPOK JJIA
UX MEPECOCTaBICHUS, HE MPEBBIMIAIOIINN CPOK JJIs1 00KaTOBaAHUS;

e ll3ydyeHue MarepualioB Je€jla WU BBIHECEHHWE IIOCTAHOBIECHUSA O
Ha3HaYeHUH CcyIeOHOro 3acefaHusi, 1100 O BO3BpaTe YroJIOBHOIO Jela
B CY/l IEPBOW MHCTAHIIMU JIJIsl BBIMIOJHEHUSI TpeboBaHuit crareit 397 u
399 VIIK KP;

e li3BenieHne y4acTHUKOB IIPOLECCA.

Haspannsle nerictBus 3akperuieHsl B YIIK KP a takke B uHCTpyKUmMH 1O
CyAeOHOMY JEIOIPOU3BOJACTBY B MECTHBIX CyJax.

Takum oOpa3zom, Tpu MOCTYIUICHHH YTOJOBHOTO JieJa C amneJISIUOHHOMI
XKanoOou (MpelCTaBICHUEM) U BO3PAXKECHUSIMU HAa HEE B CYyJ aneUISIIIUOHHOMN
WHCTaHIIMK YIIOJTHOMOYEHHBIM COTPYAHHUK ammapara cy/ia perucTpupyer ero B
COOTBETCTBYIOIIEH YYETHO-CTATUCTHYECKON KapTOUYKe, a TaKkke B andaBUTHOM
yKazareJe.

Ha nene craBuTcs mramMn ¢ OTMETKOM O JaTe M BPEMEHU MOCTYIUICHUS Jelia B
cyn. JlaHHasi TexHU4YecKas omepaius SBISETCS BecbMa 3HAYUMOM, MOCKOJBKY
MMEHHO OHa ONpeAessieT OTIPAaBHYIO TOYKY HCUMCIICHUSI CpOKa Havaja
PAacCMOTPEHHUSI YTOJIOBHOTO JI€JIa B Cy/I€ aNeUISIIUOHHON NHCTAHLUU.
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YromoBHOE €O, HANpPaBICHHOEC B CYyJ aNeIUIAIAOHHOW WHCTAHIIUU II0
aneJUIAIIMOHHBIM  JKajo0e, MpEeACTaBICHUI0, TOMJIEKHUT PACCMOTPCHHIO B
Cy/1cOHOM 3ace/laHHH.

[Ipu mocTymieHNu jea ¢ anejuIsIHOHHBIMU KajJo00W WU MpeaCcTaBIeHUEM, B
cootBeTcTBUM cO cTarhber 403 YIIK KP, cynps-goknaauuk He no3auee 14 nuHeit
CO JIHS MOCTYIUICHUS J€J1a B AU IHMOHHYI0 MHCTAHIIUEO BBIHOCUT OIIPECIICHHE
0 Ha3HAYCHUH CYJCOHOTO 3aCeIaHusl, O BpEMEHU U MECTE KOTOPOTO U3BEHIAIOTCS
CTOpPOHBI.

Ecnu nipu n3ydennn nesna OyaeT yCTaHOBJICHO, UTO CYZIOM IEPBOM MHCTAHITUHU HE
BBITIOTHEHBI TpeOoBanus crtatedt 397 m 399 VIIK KP, cynpsa-mokimamgunk
BO3BpAIIAET JEJIO B 3TOT CYJ JJIsl YCTPAHEHUSI O0CTOATENIBCTB, MPEMSATCTBYIOIINX
PAaCCMOTPEHUIO JAHHOTO JIeia B CyE ane/USIIIMOHHON HHCTAHIIUY.

YronoBHo-npoieccyanbHbl 3aKOH B cTaThe 404 mpenycMaTrpuBaeT MOPSAOK
IIPOU3BOJICTBA B aNlCJUSIHMOHHON MHCTAHIIMH, COTJIACHO KOTOPOT'O MPOU3BOICTBO
0 /ey B CyAE aleUISIUMOHHOM WHCTAHIMU OCYILIECTBIISETCA IO IPaBHIIAM
IIPOM3BOJICTBA B CyAE€ IIEPBOM HHCTAHUMHU, 34 MCKIIOYEHUEM IOJOKECHUM,
npeaycMotpeHHbix riaBoit 47 VIIK KP.

Taxoke craths 404 YIIK KP conepxut nepeueHb CyObEKTOB, y4acTHE KOTOPHIX B
CyIeOHOM 3acellaHuu AaNeJUIIMUOHHONM MHCTAaHLIIMU TPH  PacCMOTPEHUU
YTOJIOBHOTO Jieja 00s13aTENIbHO, 3TO:
® [IPOKYypODpa;
® ONpPAaBAAHHOTO, OCYXJAEHHOTO WJIH JIMIA, B OTHOLIEHWH KOTOPOIrO
MPEKPAIICHO JIeJI0, - B ClydasX, €CJIM JIaHHOE€ JIMLO XOJATalCTBYET O
CBOEM YYaCTUU B CyJIeOHOM 3aceJaHMM WIM CyJ IpPU3HAET ydacTHue
JAHHOT'O JIMIIA B Cy/1€0HOM 3aceJaHuU HEOOXOAUMBIM;
® YAaCTHOTO OOBHMHHUTENS JIMOO €ro 3aKOHHOIO TMPEACTABUTENS WIU
IPEICTaBUTENIA - B CIIydae, €CJIM UMU TO/IaHa aneUIsSuOHHas Kanooa;
® 3AIIMTHHKA - B CIy4asX, yKazaHHbIX B cTatbe 52 YIIK KP.

PaccmoTpenue nena B ameuISIIMOHHOM TIOPSIKE B OTCYTCTBHE OOBHHIEMOTO
JIOITYCKAaETCs B CIIy4asX, MPEeTyCMOTPEHHBIX 4acThio 2 ctathu 286 YIIK KP.

HesiBka nuii, HagmexanuM oOpa3oM HM3BEIIEHHBIX O MECTe, JaTe U BPEMEHH
3acefaHus CyJla aneJUIAIMOHHON WHCTAHIIMH, 3a UCKIIIOYECHUEM JIMI], y4acTHe
KOTOPBIX B CYJIe0HOM 3aceaHuu 0053aTeNIbHO, HE MPETSITCTBYET PACCMOTPEHHUIO
zena.

B cnydae HesiBkY B ¢y 0€3 YBOKUTEILHON MPUYWHBI YaCTHOTO OOBUHUTEIS, €TO
3aKOHHOTO TMPEJICTABUTENS WM NPEACTABUTEIS, MOJABIIMX AlCIUIALMOHHYIO
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&KanoOy, Cyln amneJUIIMUOHHONW WHCTAaHIMM TpPEKpallaeT aneuisaluOHHOEe
MIPOU3BOJICTBO IO UX kKanooe.

CynebHoe 3ace1aHue Cy/ia aneuIaIIMOHHON HHCTAHIIUM COCTOUT 3!

MOArOTOBUTEJIHLHOM qacTu,

cy1e0HOr0 pa30ouparTesibCTBa,

MpPeHHii CTOPOH, MOCJIeTHEr0 CJI0BA 0OBHHIEMOI0

BbIHECEHUSI CY/IeOHOI0 pelieHust

- OTKpPBITHE npecenaTenbCTBYOIIM
Cyl1Ie0HOTO 3acejaHus;

- 00BsIBIICHUE, KAKOE JIEJI0 pACCMAaTPUBAETCS U
M0 YbEH ameisIuOHHOW >kamobe u (Wim)
MIPEICTABIICHHUIO,;

- pa3bsiCHEHNE YYaCTHUKAM IpoIiecca uxX mpan
1 00S13aHHOCTEH U JIpyTHe MPOIETyPHI.

- KpaTKOe H3JIOKCHHE CYJIbei-T0KIaTINKOM
COJCP)KAaHUsA  NPUIOBOpa  WJIM  HHOI'O
CYyIeOHOrO pelIeHHs, a TaKXe CyIecTBa
[TOJJaHHBIX aIeJUIALMOHHBIX Kajo00,
NPEACTaBICHUM;

- 3aCJIyIIMBaHUE BBICTYIUICHHS CTOPOHBI B
000CHOBaHHE CBOUX JOBOIOB, IPHUBECHHBIX B
)ajooe, MIPEICTABICHHH, a TaKXKe
3aCIyIIMBAaHUE BO3PAKEHUS JPYTrOd CTOPOHBI
Ha HUX(B CJIy4ac HESIBKH CTOPOHBI Ha
3aceIaHue areJUIAIHOHHOIO cyaa
OrJIallIafOTCs  MOJaHHBIE €10 Jkaio0a,
IPCACTABIICHHE, a TaKXKe MHChbMEHHBIC
BO3PaKEHUS, [IOJIaHHBIE B Cyn
aTeIIAIUOHHON MHCTAHIINN);

- MPOBEPKE JI0KA3aTEILCTB (C COrIaCHs CTOPOH
Cyl amne/UISIUOHHOM WHCTAHI[MK BIIPaBe
paccMOTPeTh  amne/UIIHOHHBIE  Kalo0y,
mpecTaBiIcHHe 0e3 MPOBEPKU JOKA3aTEIbCTB,
KOTOpbIC OBLIM HMCCICAOBAHbI CYJAOM IEPBOM
WHCTAHIIUH);

- 3asBJICHHE U Pa3pEICHUE X01aTalCTB.

1. IToaroroBuTelbHAs YacCTh
CyJ1IeOHOTO 3acelaHus

2. CynebHoe
pa3oupaTebCTBO

3. Ilpenus CTOPOH U
MocyeaHee CJIOBO
OOBHHSIEMOT'O

B npeHusx CTOpOH U MOCIEAHEM CIIOBE JIULA,
B OTHOIIEHHMH KOTOPOrO  IPOBEPSAETCS
cyneOHOEe pellleHue, CyA BBINOJHSAET B

22



OCHOBHOM  pAaCHOPSAUTENbHYI0  (YHKIHIO,
ompenensisi ~ O4YePEeIHOCTb  BBICTYIUICHHUS
YYaCTHUKOB MpOIECCa, M  OCYIIECTBISAS
KOHTPOJIb 32 COOJIIOICHHEM MPOIECCYATbHBIX
HOPM.

- IlpeHusi cTOpOH MPOBOASTCSA MO MpaBUIaAM
cratbn 330 VIIK KP, npu »3TOoM nepBeM
BBICTYMAET JIMII0, IOJABINEE KAIO0y WIH
npeacraBiieHre. Takke B MPEHHUSIX CTOPOH
YY4acTBYIOT TOCYJIapCTBEHHBIN OOBUHUTEID,
MOTEPIEBIIMM WM €ro  IpeJCTaBUTEb,
OOBHHSICMBIN U 3aIIUTHHUK.

-MPEIOCTABJICHUE  TPEACeAaTeIbCTBYIOMINM
0OBUHSAEMOMY IOCJIETHETO CJIOBA,

- yJajeHue CyJOoM B OTJEJIbHOE MOMEIICHUE
JUISl IPUHSTUSI PEILICHHUS.

Ecmu BO BpeMs coBelanus Cyj TPU3HACT
HEOO0XO0IUMBIM BBISICHUTD HOBBIE
00CTOSITENLCTBA, HMEIOIIME 3HAYCHHUE IS
Jejla, WIM  JONOJHUTEIBHO  MPOBEPUTH
MMEIOIIMECS WU HOBBIC JOKa3aTeIbCTBA, OH
BO30OHOBIIIET  pacCMOTpPEHHE  Jena  II0
CYLIECTBY, O YEM BBIHOCHUT MOTHBHUPOBAHHOE
ONpPENECTICHNUE, TMOJJIEKAIIECE 3aHECECHUIO B
MIPOTOKOJI CYJI€OHOTO 3aceJaHusl.

4. TloctanoBnenue pemienus | Mitorom cyneOHoro 3acelaHus cyna

CyJa aneuIsIMOHHOMI aTeISIIMOHHOM WHCTAHIIUN SIBIISICTCS
MHCTAHIINH BBIHECEHUE CYJEOHOTO pelIeHHs, KOTOPHIMU
SIBIISTEOTCSI:
- IPUTOBOP;
- OTIpeIeTICHHUE.

Cornacio mnonoxenusm crarbu 407 VYIIK KP, npu paccmorpeHum pena,
MOCTYIHUBIIETO C aNneJUIIMUOHHBIMU >KajoO0N WM MPEJICTaBICHUEM, CYI IO
XO0JIaTaliCTBY CTOPOH WMJIM MO COOCTBEHHON HWHHUIIMATHBE B LIENSAX MPOBEPKHU
3aKOHHOCTH M OOOCHOBAHHOCTH IPUTOBOpa WJIM HHOTO CYyAEOHOrO perieHus
BIIpaBE:
1) ucTpedoBaTH AOKYMEHTBI, CBSI3aHHbIE C COCTOSTHHEM 30POBbSI,
ceMeHbIM MO0JIOKEHHEM OCY:KI€HHOI0, MOTepHeBIIero U APyrux
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[Ipu

2)

3)

4)

5)

6)

Y4aCTBYHOIIHX B JIeJie JIML, [0 X0AATaiiCTBY CTOPOH HCTPe0OBATH H
Apyrue 10KyMeHThI;

HA3HAYUTH IKCIEPTH3Y;

BbI3BATH B Cyle0HOe 3acelaHHe M JONPOCUTH JOMOJHHUTEJIbHBIX
CBU/ETeJIeH, JIKCIEPTOB, CIeNUAJIMCTOB, nccJie0BaTh
NMCbMEHHbIE, BelleCTBEHHble M  HMHbIE I0KAa3aTeJbCTBA,
NpeaAcTaBJIeHHbIe CTOPOHAMM MJIM MCTPe0OBAHHbIE N0 UX MPOChie
CyI0M

HNPU3HATDb UCCJICA0BAHHBIC CY/IOM 11ep130171 HHCTAHIMH MaTepHuaJIbl
HECAOIIYCTHUMbIMH N0Ka3aTCJIbCTBAMMA U HCKJIIOYUTDL HX M3 4YHUC]IA

10KAa3aTeJIbCTB;

NpU3HATh HCKINYCHHBLIC CYAOM nepBoﬁ HHCTAHIMHU H3 YHUCJ]IA
AOKa3aTeJILCTB MaTepHuaJbl JOITYCTUMBIMHA U HCCJIEA0BATD UX,

HccjaeanoBaTb 06CTOSITeJII>CTBa, oTHOCAIINECH K BO3MCEIICHUIO

MaTepHaJIbLHOIO yiiep0a u (ujim) MOPaJbHOI0 Bpeaa;
7) BBINOJIHUTH Apyrue JAeiicTBUs, He00X0AMMbIe I10 JeJTy.

3aKIIIOUYCHHUHU  IIPOLCCCYAJIbHOI'O  COIVIAICHUA CYI aHeJIJI}IHI/IOHHOﬁ
HHCTAaHIIUU IIPOBCPACT 00CTOATEIIECTBA UX 3aKITIOUCHHS.

I'JTABA 3. PEHIEHUSA, IPUHUMAEMBIE CYJAMH
ANEJJISIIUOHHON UHCTAHIIUU

3.1. Pemienusi cyia aneJIsIMUOHHON UHCTAHIIUT

Pemenusmu cyaa aHCHHHHHOHHOﬁ HWHCTAaHI WU ABIISIIOTCS.

- aneﬂﬂ}ILQMOHHblﬁ npuzoeops
-anéeuviAuyuoOHHoe onpeOeﬂeHue.

AHCHHHHI/IOHHOC PCIICHUC BCTYNIACT B 3dKOHHYIO CUJTY HCMCIJICHHO.

ANeNJISINUOHHBIA NPUIOBOP BBLIHOCHTCH OT uMeHH KbIproizckoi
Pecny0simku B mopsiike, yctaHoBJeHHOM ri1aBoii 43 YIIK KP.
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B anemnsnuoHHBIX TPUTOBOPE, OMPEACIICHUH YKa3bIBAIOTCSA OCHOBAHUS, IIO
KOTOPBIM TPUTOBOP TPU3HACTCS 3aKOHHBIM, OOOCHOBAaHHBIM, HHOE CYyJeOHOE
pelieHrne cyja NepBOid WHCTAHIIMA W TIOCTAHOBJICHHE CIIEJICTBEHHOTO CYABH -
3aKOHHBIM ¥ 00OCHOBAaHHBIM, a Kasi00a WK MPEACTABICHUE - HE MOICKAIIUMHU
yIOBJICTBOPEHUIO, JHOO OCHOBAHMSA TIOJHOW WJIM YAaCTUYHON OTMEHBI WITU
HU3MEHEHUs 00)KaJTOBAHHOTO CY/IEOHOTO PEIICHUS.

AHGHHHHHOHHBIﬁ IMPUT'OBOP IMOCTAHOBJIACTCA, allCIIIIIMOHHBIC OIIPCACIICHUS
BBIHOCATCA B COBCIHaTeHBHOﬁ KOMHATC U MOAIIUCBIBAIOTCA BCCM COCTABOM CY/IA.

B coBemarenpHOl KOMHare cyabs (Cyn) MNPOU3BOAUT OLIEHKY JOBOJIOB,
OTpaXEHHbIX B Kanobax (NpenCTaBICHUSIX) 3aUHTEPECOBAHHBIX  JIULL,
BO3PAKECHUAX NPOTUBHOM CTOPOHBI, BBICTYIUICHHMSX CTOPOH B 3acCEelaHUU Cyaa
aneJUSIMMOHHOM HMHCTaHUMHA, C YYETOM KOTOpPOM paspemaer BOIpPOC O
3aKOHHOCTH, OOOCHOBAaHHOCTH M CIPaBEJIMBOCTH IPUTOBOpa, a TaKXKe
3aKOHHOCTH M OOOCHOBAHHOCTH HMHBIX DPEIICHHH cyJa NEpBOW HMHCTAHLIUHM H
CJIEACTBEHHOTO CYJIbH.

Bormpochl, BO3HHUKIIME TPU PACCMOTPEHUU JE€ja Pa3pellaloTcs CyIbIMU
O0NBITMHCTBOM T0JI0cOB. Cy/bH HE BIPABE BO3ACPKUBATHCS OT TOJIOCOBAHUS.
IIpencenarenbCTBYIONUN TOJIOCYET MOCIEIHUM.

Cynaps aneyuisiuOHHOW WHCTAHIIMHM, HE COTJIACHBIN C perieHrueM OOJIBITMHCTBA
cyneH, o0s3aH MOANMUCATh pelIeHUe cyaa 0e3 Kakoil-TuOOo OroBOpKH U BIIpaBe
MMCbMEHHO H3JI0KHUTh 0CO00€ MHEHHME B COBEIIATEIbHOM KOMHATE, KOTOpOE
Bpy4aeTcs NpeceaTeNIbCTBYIOIIEMY U PUOOIIAETCS UM K JIeIy B 3alie4aTaHHOM
KOHBepTe ¢ noMmeTrkoi '"'OcoGoe MHeHMe' U OTJIAlICHUIO B 3ajie CyAeOHOro
3acenanusi He mnojiIexuTr. C 0c00BIM MHEHHEM BIpPaBe O3HAKOMHUTBHCSH
BepxoBHbBIII cyl Npu PpaccCMOTPeHMH [JAHHOIO [ejia B KACCAUMOHHOM
nopsiAke.

BBogHasi M pe30IIOTHBHAS YACTH PpeLIeHUusl Cyaa ane/UISuMOHHOH
HHCTAHIMHN OIVIAIIAIOTCH 10 BO3BPALEHUM CYAAa M3 COBEIIATEeJIbHOM
KOMHAThI

BriHeceHne MOTHBUPOBAHHOTO PEIICHUS MOXKET OBITh OTJOKEHO HE 0ojiee ueM
Ha 3 CYTOK CcO JHA OKOHYaHHUs pa3OuparenbcTBa Jiejla, O YeM
npeace1aTeIbCTBYIOMINI OOBSBISET CTOPOHAM.

Pe3osil0TMBHAsI YacTh pellieHUs CyAa J0JKHA ObITh MOANMUCAHA BCEMU
CYIbSIMU U PHOOIIEHA K JIeJIy.

Cratea 409 VIIK KP omnpenenser BBl PELIEHHI, NPUHUMAEMBIX CYIOM
aneJUILMOHHON MHCTaHIUU 10 Pe3yJibTaTaM pacCMOTPEHUS Aea:
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® QNpUroBOp 00 OCTaBIEHUU MPHUTrOBOpa Cyda MEpPBOMl WHCTaHIMH O€3
U3MEHEHUs, a AaNeJUIIIUMOHHBIX JKajJoObl MM IpeacTaBiIeHus - 0e3
yJIOBJIETBOPEHMS;

e ompeaeneHHe 00 OTMEHE OOBHMHUTEJIBHOIO IPUIOBOpAa CyJa MEPBOMN
VMHCTAHIIMM ¥ O NMOCTAHOBJIEHHMHU OMNPABAATEIbHOr0 NMPHUroBopa JHdo
OIIpEEIICHUE O IPEKPALICHUH JIENA;

® MPUIOBOP 00 U3MEHEHUHU IPUTOBOPA CyAa NEPBOM MHCTAHLNU;

e ompeaejdeHHe 00 OTMEHE OINpPABIATEILHOTO IPUIOBOpa CyJa MEpBOMH
MHCTAHIIMU U O MOCTAHOBJEHNH 00BMHHUTEIbHOIO IPUTOBOPA;

e ompeaeneHHe 00 OTMEHE IOCTAHOBJICHUS O IMPEKPAILEHUU YTOJIOBHOIO
Jejla W PAcCMOTPEHUMM Jlela B aleUBILHOHHOW  MHCTAHLUM,
pykoBoacTBysACh crarbsimu 405-407 VIIK KP;

e ompeaeneHHe 00 OCTaBICHUU MOCTAHOBJIEHUS CyAa MEPBOM MHCTAHIMU
WIA TIOCTAaHOBJIEHHS CIIEJCTBEHHOrO0 Cyapu 0€3 HW3MEHEHHs, a
aneJUIIUOHHBIX KaJI0Obl WM NPEACTaBICHUS - 0€3 yA0BIETBOPEHUS;

e ompeaeneHue 00 OTMEHE NOCTAHOBJIEHUS CyJa MEPBON MHCTAHLUU WJIU
NOCTAHOBJICHUS ~ CJEJACTBEHHOIO CyAbM U  BbIHECEHHME HOBOIO
onpeesIeHHUs.

AHGJ’IJ’I}IHI/IOHHaﬂ HHCTAHOUSA 110 PE3yJibTaTaM PACCMOTPCHHUA JICJIa 110 YaCTHBIM

»kKayio0aM M YaCTHBIM MpCACTABJICHUAM BBIHOCUT OIIPCACIICHUC.

3.2. OcHOBaHUSI OTMEHbI UJIH U3MEHEHHs Cy1e0HOr0 peleHus B
aneJUISIIUOHHOM MOPsIIKe.

COBOKYHHOCTB TpC6OBaHHﬁ 3aKOHHOCTH, 00OCHOBAaHHOCTH U CIIpaBCAJIMBOCTHU
COCTABJIACT ITOHATHUC ITPAaBOCYIHOCTH IIPUTOBOPA.

B Toxe Bpems, KauecTBaMH 3aKOHHOCTH, OOOCHOBAHHOCTH U CIIPABEIJIMBOCTH
o0nanaT Bce cyAeOHble PelIeHUs, €Al MPU MPOU3BOACTBE B BBILIECTOSILIEM
CyZie He ObUIO BBISBICHO HAJMYHS OMPEACICHHBIX O0CTOSATEIBCTB, HMMEHYEMBIX
OCHOBAHHUSIMHU OTMEHBI WJIM H3MEHEHUS CYZeOHOTO PEIICHHUS.

JlaHHBIE OCHOBaHMSI CIIyKaT OpPUEHTHUPAMHM 3aKOHHOW JEATEIBbHOCTH JIJIsi
YYaCTHUKOB YT'OJIOBHOT'O MpPOIECca, MPUYEM PYKOBOJCTBOBATHLCSA UMHU JOJIKHBI
BCE CYOBEKTHI, BEAyIIME MPOU3BOJICTBO MO JIeNy, KaK Ha CTaJAuu MPOU3BOJICTBA
CJEACTBUSI, TAK U B CyJIeOHOM pa3OupareibCTBE. BBIsSBICHHE CYI0M BTOPOM
WHCTAHIIMUM OIIMOOK W HapyIIEHWUM, JOMYIIEHHbIX Ha J000H cTaguu
MPOU3BOJICTBA IO JIETy M MOBIUSBIIMX Ha 3aKOHHOCTh, OOOCHOBAHHOCTH H
CIIPaBEUIMBOCTh COCTOSIBIIIETOCS CyIE€OHOTO peIIeHUs, CBHUJECTEILCTBYET O
HaJINYUM OCHOBAHUM K OTMEHE WJIM U3MEHEHHUIO TAaKOTO PEIICHMUS.
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Cornachao cratse 410 VIIK KP, ocHOBaHus K OTMEHE WM H3MEHEHUIO IPUTOBOPA
CyJla 1epBOM MHCTAHIMU B alleJUISILIMOHHOM MOPSIJIKE SIBISIOTCS:

1) HecooTBeTcTBHE BBIBOOB | B cooTBeTcTBUU co cT.411 YIIK KP, mpurosop

cyla, U3JIO’KEHHbIX B [IPU3HACTCSA HECOOTBETCTBYIOIIUM
NpUroBope, pakTHYecKUM | (paKTHUECKUM 00CTOATENBCTBAM nena,
o0cTosITEILCTBAM /1eJ1a, YCTAQHOBJICHHBIM CYJIOM II€pBOW WHCTaHLIWH,
YCTAHOBJICHHBIM CYA0M CCIIN:

aneJIIHMOHHONW HHCTAHIINH

" BBIBOJBI Cyda HE  IOATBEPIKITAFOTCS
J0Ka3aTeIbCTBAMU, HCCIICIOBAHHBIMU B
CylieOHOM 3ace/laHuu;

" Ccyl He yuyeld OOCTOSITENbCTB, KOTOPbIE
MOTJIM CYIIECTBEHHO MOBJIUSATH Ha BHIBOJIbI

cyna;

" 1pu HaJTMYUA IPOTUBOPEYMBBIX
JI0Ka3aTeNbCTB, MMEIONIUX CYIIECTBEHHOE
3HAYEHHUE /I BBIBOJIOB CyJla, B IPUTOBOPE
HE YKa3aHO, MO KaKUM OCHOBAHUSIM CYJI
NPUHS OJHU M3 J3THX JOKa3aTelIbCTB U
OTBEPT JAPYTHUE;

" BBIBOJBI CYyJla, U3JIO)KEHHBIE B MPUTOBOPE,
coJiepKaT CYIIECTBEHHBIE MPOTUBOPEUHS,
KOTOPBIE TOBIHUSIN WA MOTJIH TOBIHSTH
Ha pa3pelieHue Jaena, B TOM YHCIE Ha
pellleHre CyJ0M BOMpPOCa O BHHOBHOCTHU
WM HEBUHOBHOCTH OCYXICHHOTO WJIH
OTIPaBIaHHOTO, Ha IPaBUIHBHOCTD
MPUMEHEHUS HOPM YTOJOBHOTO KOJEKca U
(wmn) Kopmexkca o0 mOpocTynmkax WM
oTpeJiesieHue Mephl HaKa3aHUsI.

VYCTaHOBHB, YTO W3JIOKEHHBIE B IMPUTOBOPE
Cyda TEpBOM MHCTAaHIMU  BBIBOABI O
(dakTHUecKux O0OCTOSTENhCTBAX Jiela He
COOTBETCTBYIOT UCCIICIOBAaHHBIM
JOKa3aTeNnbCTBaM,  CyJ  ameJUIIIUOHHON
WHCTAHIIUM OTMEHSET MPHUTOBOP IMOJIHOCTHIO
WIA YaCTHYHO H TIOCTAHOBJISICT HOBBIN
NPUTOBOP B COOTBETCTBHU C pe3yJIbTaTaMU
IPOBEICHHOTO Pa30MpaTEIHCTBA.
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Cya anemislMOHHONM WHCTaHLMU, OLEHUBAs
UCCJIEIOBAHHBIE UM JI0KAa3aTeJIbCTBA, BIPABE
NpU3HATh JI0Ka3aHHBIMU (DaKThl, KOTOPHIE HE
OBbLTM YCTAHOBJIEHBI 10 TPUTOBOPY Cyla
MEepPBOl MHCTAHIMM WJIM HE OBUIM MPUHSTHI
CyJIOM BO BHUMAaHHE.

2) HenpaBHJIbLHOE
NpUMEHeHUue HOPM
YT0/1I0BHOTO KOJAEKCA U
(um) Kogekca o
NMPOCTYNMKAX

HemnpaBunbHbiM MpUMEHEHUEM HOPM
VYronoBuoro konekca u (unu) Kopekca o
mpoctynkax, cornacHo cratee 412 VIIK KP,
MIPU3HAIOTCS:

" HCIPHMCHCHUC CyaoM 3aKOHa,
noajckamero IpuMEHCHHIO,

" [PUMCHECHHUE 3aKOHA, HE IIOJICKAIIETO
IIPUMEHEHHUIO;

" HENpaBWIbHOE HCTOJKOBAHUE 3aKOHA,
IIPOTUBOPEYAIIEE EM0 TOUHOMY CMBICITY.

[Ipu3HaB  HENpPABUIBHOU  HOPUIAUYECKYIO
OLICHKY COJESHHOIO, CYJ aneuBIUOHHON
MHCTAHIIMM BIIpaBe MepeKBaIM(ULIUPOBATD
NENCTBUS OCYKIEHHOI'O B CTOPOHY
CMATYEHUS.

Cyn aneiaiMOHHOM WHCTAHIIMM  BIIPaBe
nepekBaIuUIMpPOBaTh JelCTBUSA
OCY>KJICHHOTO B CTOPOHY OTATYEHHUS WU
Ha3HA4YUTh O00JIee CTPOTroe HaKa3aHHUE TOJIHKO B
cily4yae, €ClIM 10 ATHUM OCHOBAHUSM ObUIH
MIPUHECEHBI TIPEACTABICHUE OOBUHUTEIEM,
»kaito0a - MOTEPIEBIINM, YaCTHBIM
OOBHHHTEJIEM WA UX TIPEACTABUTEISIMH, HO B
npeaenax npebsiBISHHOTO OOBUHEHMUSI.

3) cyluecTBeHHOE
HApYLIEHHE YIOJI0BHO-
NMPoecCyATbHOI0 3aK0HA

CyliecTBEHHBIMU HapyIIEHUSIMUA yYTOJOBHO-
MPOLECCYAIbHOTO 3aKOHa, COrjlacHO cT.413
VIIK KP, npusHaroTcsi HApyueHusi, KOTOpbIe
nyTeM JUIICHUS WIH CTECHEHUS
rapaHTUPOBAHHBIX 3aKOHOM npas
YYaCcTBYIOIIMX B J€J€ JIHI], HECOOIIOICHUS
MPONEAYpPhl CYAONPOU3BOACTBA WM HHBIM

28




IIyTEM IOMCIIAaJIN BCCCTOPOHHE U 0OBEKTHBHO
HCCJICA0BATh 00CTOSITEIILCTBA AcJia, IIOBJIUAIIN
HJIM MOIJIM IIOBJIMATH HaA IIOCTAaHOBJICHHC
3aKOHHOT'O 1 000OCHOBAaHHOT'O IIpUroBopa.

TakuMu OCHOBaHUSIMH OTMEHBI TPUTOBOPA

MIPU3HAIOTCS:

" He MOpeKpalleHue Jejia CyJIOoM MpH
HaJIMYUU OCHOBAHUU, MPETyCMOTPEHHBIX
craTheil 26 Hactosmero Koaekca;

® [IOCTAHOBJICHUE IPUTOBOPA HE3AKOHHBIM
COCTaBOM CyJia WJIM BBIHECEHUE BEPJIUKTA
HE3aKOHHBIM COCTaBOM KOJUIETHUH
MIPUCSKHBIX 3aCEATENEN;

" paccMOTpEeHHE Jena B  OTCYTCTBHUE
00BHHSEMOTO, KpoMe CIIy4acs,
IIPEAYCMOTPEHHBIX YaCThbIO 2 CcTaTbu 286
Hactosuiero Kojekca;

" paccMOTpeHHe jena  0e3  ydacTus
3alUTHHUKA, KOT/Ia €r0 y4acThe SIBISETCS
00s13aTeIbHBIM B COOTBETCTBUU  C
HacrtosmuM KojaekcoM, WiIM ¢ HWHBIM
HapyIIeHuEM nmpaBa 0OBUHSIEMOTO
I0JIb30BaThCS IIOMOIIBIO 3aITUTHHUKA;

" HapylIeHUE npaBa O0OBHUHSIEMOTO
MOJIb30BATbCSA  SA3BIKOM, KOTOPBIM OH

BJIAJICCT, U IOMOIIBIO ITCPCBOJAYHKA,

® HC NIPCAOCTaBJICHUC O6BI/IHHCMOMY IIpaBa
Y4acCTu:A B IIPCHUAX CTOPOH,

® HEC MpCaoCTaBJICHUC O6BI/IHH€MOMy
IHOCJICAHCTO CJIOBA,

" HapyHICHHC TalHBI IIpHU IMOCTAHOBJICHUU

IPUTOBOPA;

= 00OCHOBaHUE pUroBopa
JI0Ka3aTesIbCTBAMU, MPU3HAHHBIMU CYJI0M
HEJIOMYCTUMBIMU;
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" OTCYTCTBUE  MOANUCH  CYIbU  Ha
IPUTOBODE;

" OTCYTCTBUE  TMPOTOKOJA  CyneOHOTO
3acelaHusl.

4) HeCOOTBETCTBHUE
HA3HAYEHHOT0 HAKA3AHUS
TH/KECTH COBEPLIEHHOT 0
npecrymieHus Jaudo
MPOCTYNKA

HecnpaBeqiuBbIM  SIBJISIETCS. MIPUTOBOP, 10
KOTOpOMY OBIJIO HAa3HAYEHO HaKa3aHWe, He
COOTBETCTBYIOIIEE TSKECTH COBEPIICHHOTO
MPECTYIUIEHUs MO0  MPOCTYIKa, JOO
HaKazaHue, KOTOpOEe XOTS U HE BBIXOIUT 3a
paMKH, TPEAYCMOTPEHHBIE COOTBETCTBYIOIIEH
cratbeir Ocobennoii yvactu YK KP, ognako mo
CBOEMY BHAY U  pa3Mepy  SBIAETCS
HECIPaBeJIUBBIM KakK BCJICJICTBUE
YpPE3MEPHOU MSATKOCTH, TaK W BCIEACTBUE
YpEe3MEPHOM CYPOBOCTH.

Cormacio cr.414 VIIK KP, npusHas
HAa3HAYCHHOE II0 TMPHUTOBOPY HAKa3aHHE
HECOOTBETCTBYIOIITUM TSKECTU
COBEPUIEHHOIO  MpEeCTyIyieHuss u  (Win)
MPOCTYNKAa U JIMYHOCTU OCYXICHHOTO, CY]
aneJUIIMOHHON MHCTAHIIMYU BIIPABE CMATYHUTh
HaKa3aHWEe B TMpelesiax CaHKIMM CTaThbU
VYronoBHoro koxekca u (wim) Kopekca o
MPOCTYTIKaX.

Cyn anemndluMOHHOW WHCTAaHUMM BIpaBe
Ha3HAYUTh OCYXKJICHHOMY 0ojiee CTporoe
HaKa3aHue, €CJIM M0 ATOMY OCHOBAHUIO OBLIO
MIPUHECEHO MPEJCTaBICHNE OOBUHUTEIEM WITH
MojaHa Kajnoba TMOTEPHEBIINM, YaCTHBIM
OOBHHHTEJIEM WUJTU UX MPEACTABUTEIISIMHU.

IIpunsTue peleHus, YXYALIAOLIETO
MOJIOKEHUE OCY>KIEHHOTO, IOMYCKAETCs JIUIIIb
Opy HAJIMYMUKA COOTBETCTBYIOUIMX JOBOJOB B
’Kajgobax CTOPOHBI OOBUHEHHSI WU B
MPEACTABICHUM TPOKypopa M JIMIIb B UX
npejaenax. Pemenue, yXyAllaoliee
MOJIOKEHUE  OCYXKJIEHHOTO, HE  MOXKET
BBIXOAWTh 33  Tpelenbl  OOBUHEHMS,

30



IPEbIBICHHOTO OOBHHSIEMOMY u
NOJJIEP>)KAHHOTO B CyJE€ NEPBOM HMHCTAHIIMH
CTOPOHOM OOBHUHEHUS.

IIpn paccMOTpEeHMH YIrOJIOBHOIO J€ja B ale/UIALMOHHOM IIOPSAKE CylJ BHE
3aBHCHMOCTH OT JJOBOJOB >KaJIOOBI HJIM MIPEICTABICHHS POBEPSIET, UMEIOTCA JTU
BBIIICTICPEUNCIICHHBIE OCHOBAaHUS 11 OTMEHbl WM HW3MEHEHHUs CyAeOHOTro
pELICHMs, HE BIIEKYIIHE YXYALICHHUE MOJIO0KEHNS OCYKICHHOIO (OIpaBIaHHOTIO).

YCTaHOBUB HAJIMYME TAaKWX OCHOBAaHWUM, CyJ aneJUIILUOHHOW WHCTaHIUU
OTMEHSIET WM U3MEHSET CyZcOHOe PEIICHHE B OTHOIICHUU BCEX OCYKICHHBIX,
KOTOPBIX KaCarOTCs JOMYIIEHHbIC HAPYIICHUS, HE3AaBUCUMO OT TOT0, KTO U3 HUX
noja >kajio0y U B OTHOIIEHUU KOTO MPUHECEHBI aneUISIMOHHbIE Kajao0a Win
MpEJICTaBIICHHUE.

OCHOBaHMSIMM OTMEHBI WM W3MEHEHMS AaleJUIIUMOHHOW  HWHCTaHLIHEU
IPOMEKYTOUHBIX CYACOHBIX PELIEHUH, a TAKXKE CYJ€OHBIX aKTOB CJIEJICTBEHHOTO
CylbH, KaK IMPAaBWIO, SIBISIOTCS AOIMYLIECHHBIE IPH WX BBIHECEHUM HAPYLIEHUS
YTOJIOBHO-IIPOLIECCYAIBHOTO  3aKOHA, IPOLECCYyalbHbIX IIPpaB y4YaCTHUKOB
YTOJIOBHOTO IIpOIIECCa.
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KOHTPOJIBHBIE BOITPOCHI.

1. B dem 3akirogaeTcs CylHOCTb MPOU3BOJICTBA /1]l B CY/JI€ aNeJISIIUOHHOM
WHCTAHIUHU?

2. Komy nmpuHagiexuT npaBo Ha aneuIsIMOHHOE 00XKaloBaHUE CY/IeOHBIX
pelieHuit (CyoObeKThl 00KaIoBaHMs)?

3. CyneOHble pelieHus, MOJICKAIINE aNeIUISIMOHHOMY 00>XaJIOBaHUIO
(0OBEKTHI 00XKATOBAHNS)?

4, Onpenenure TOPAIOK aMEUISIIMOHHOTO O0OKajloBaHUS CyJEeOHBIX
pereHni?

5. Onpenenure CPOKH aNEIUIAIIUOHHOTO 00KATOBaHUS Cy1€OHBIX peIIeHU?
6. KakoBbl 0COOEHHOCTM W CpPOKM OOXXaJlOBaHWSA CYJIEOHBIX aKTOB,
MPUHUMAEMBIX CIIEJACTBEHHBIM CYIbEi?

7. Onpenenure TMOPSJOK PACCMOTPEHUs] YrOJOBHOTO Jiejla B CYJe
aneJUISILIMOHHON WHCTAHIIAN?

8. OnpenenuTe CpPOKM PACCMOTPEHHUS YTOJOBHOTO Jiejla B CYyJe
arneJUIIIMOHHON UHCTAHIINU?

Q. HaszoBure BHIOBI pemieHHi, NPUHUMAEMBIX CYJIOM aneUISIMUOHHON
AHCTaHIIUN?

10. [lepeuncnute OCHOBaHUSA K OTMEHE WJIM M3MEHEHHUIO MPUTOBOpa Cyaa

NepBOM MHCTAHITUN?
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3AJIAUM.

3amaua Nel.

[Ipu paccMOTpeHMH YrOJOBHOTO Jejla B CyJ€ Aale/UIALUOHHOM WHCTaHUUH
CTOpOHA  3alMTBl  XOJATAMCTBOBAJIA O IPOBEACHUU  JOIOJHUTEIbHOM
aBTOTEXHUYECKOMN 3KcnepTusbl. Cynbsi, pacCMaTPUBAIOIINI TAHHOE YTOJOBHOE
JIEJI0 B CyJ€ AaleUBSIUMOHHOW HWHCTAHUWM, OTKa3aJl B YJOBIECTBOPECHUU
XOJaTalCTBA O MPOBEACHUM JOMOJIHUTEIBHON AaBTOTEXHUYECKOU HDKCIIEPTHU3BI.
[Tpu 5TOM OH cOCaCs Ha TO, UTO HE BUJIUT HUKAKUX OCHOBAHUM JJ1s1 IPOBEACHUS
JIOTIOJIHUTEIIbHOW aBTO TEXHUYECKOMN IKCIIEPTHU3BI.

Bonpocsr:

1. OuenuTe mNPaBWIBHOCTh MPUHITOTO PEIICHHUS CYJOM aneJUIAIMOHHOU
WHCTaHIIUN?

2. Kakumu noaHoMounsiMU 00J1a/1aeT CyJI aneUISIIMOHHON HHCTAHITUN ?

3agaua Ne2

B xoxe paccMOTpeHHsI yroJIOBHOTO Je€jla B CyJ€ aleJUISIIIMOHHOW WHCTaHIINU
CTOPOHOM 3allUThl, aJBOKaTOM O0OBUHsIeMOro CumopoBa, ObUIO 3asBJICHO
X0/1aTaiicTBO 00 HCCJIEIOBAaHUM HOBOTO J0Ka3aTelbCTBa (TOBAPHOTO YEKA),
KOTOpO€ UM OBLJIO MPEACTABICHO B CYJl aneJUIAIIMOHHOW WHCTaHIMU. B cyne
MEpPBOM HMHCTAHUMH, PACCMATPUBAIONIEM JIEJIO MO CYIIECTBY, JaHHOE
JIOKAa3aTeJIbCTBO HE MCCIICI0BAIIOCH.

Bonpocebr:
Kak B JaHHOM cUTyalluM J0JKEH MOCTYIUTh CY/1 ale/UISLIMOHHON MHCTAaHIIMK ?

3agaua Ne3

[TocTaHoBNeHHEM CyAbM pAWOHHOTO CyJa B OTHOIIEHUU OOBHHSIEMOTO
AObUTIKachIMOBa M30paHa Mepa MPECEUCHUs B BUJIE 3aKITIOUEHUS MO/ CTPAKY.

Ha yxazanHHoe mMOCTaHOBJIEHUE CYJIbU aJABOKATOM BaHOBBIM MpUHECEHA
aneJuIAlIMOHHas *Kano0a.

B cBoem 3asBieHUY, IOCTYIIUBUIEM B CYJl all€JUBSIUOHHON MHCTAHLIUK O Hayaja
3acelaHus cyJa, aiBokaT MIBaHOB ykasall, 4To OT3BIBAET Kalo0y.
ANEIISIMOHHBIX XKano0 U MPe/ICTaBIEHUI OT IPYTrUX YYaCTHUKOB Ipoliecca He
MOCTYyNajo.
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Bomnpochr:

1. Kakue nmocieacTBus mojauu xajao0bl WM IpeacTaBieHus yctaHoBieHsl YIIK
KP?

2. Kakoe pemieHue 1mo ey AOMKHO OBITh MPUHATO CYJAOM aleJUIAIIMOHHOM
WHCTaHIIUN?

3amaua Ned

[TpuroBopom Hapsiackoro ropojckoro cyaa Haperackoit obmactu, 'amxoes,
KaxaeB u Japyrue OoCyXIeHbl 3a COBEPIICHHE TSKKUX U 0CO00 THKKHUX
IIPECTYIUICHUN.

Opranamu cieACTBHs MO JAaHHOMY JIedy ObLJIO YCTaHOBJIEHO, YTO OOBHHSEMBIi
["amxoeB, 0 HALIMOHAJIBHOCTH a3epOaii/kaHell, HEIOCTaTOUYHO BIIaIEET PyCCKUM
Y KBIPTBI3CKUM SI3bIKAMH, II09TOMY BCE OCHOBHBIE CJICJICTBEHHBIE JCHCTBHUSA, B TOM
YHCJIe 03HAaKOMJIEHHE C MaTepuajaMH YroJIOBHOTO Jeja, ObUIM IPOBEIECHBI C
y4aCTHEM IIEPEBOJUHKA.

Bmecre ¢ Tem mpokypop He Bpyumn ['amkoeBy KONui0 OOBHHHUTEIBHOIO
3aKJIFOUEHUS B [IEPEBOJIE HA a3epOailIKaHCKUI S3bIK.

He cormamasice ¢ 1aHHbIM MPUTOBOPOM ['a/’KOEBBIM M €ro aJBOKaToMm, Oblia
NOJJaHa aneJUIIMOHHAs kKao0a.

Bomnpocsi:

1. Kakue HapymeHusi yroJIOBHO-IIPOLIECCYAJIbHOIO 3aKOHA yCTaHOBJICHBI YIIK
KP B kauecTBe OCHOBaHW OTMEHBI WM U3MEHEHHS CyIeOHOTO PElICHUs Cy0M
aneJuIsIMOHHON MHCTAHIUKU ]

2. TlomnmexuT 71U aneusIUOHHAs kajnoba ocyxkJIeHHoro ['amxoeBa
YAOBJIETBOPEHUIO?
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