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EJIM MOIYJIS

OOyuyuTh Y4aCTHMKOB HaBbIKAM PACCMOTPEHHUsS XOJaTaiicTBa MPOKypopa 00

n30paHuu Mepbl MPECceYeHus, MPOJICHUH CPOKa COJEPKAHMS IMOJ03PEBAEMBIX
(0OBHMHSAIEMBIX) MO CTPAXKEH, U TIOJTOTOBKE MIOCTAHOBJICHUS CJICJACTBEHHOTO CYJIbU
10 U30PAHUIO MEPHI TPECEUCHHUS.

OXKUNJAEMBIE PE3YJBbBTATBI

I1lo OKOHYaHMY TPEHHUHIa YYaCTHUKHU CMOTYT:

NPaBUJIBHO HA3BaTh OOCTOATENHCTBA, YUUTHIBAEMBIC NMPH H30paHUH MEPHI
HpeceueHHs

Ha3BaTh BUJIbI MEp NPECEUCHNUs], N30MPAEMBIX CIICJICTBEHHBIM CYAbEH, CyI0M
NPUMEHSATh MEphl MPECEYCHUS B OTHOIICHHHM HECOBEPIICHHOJIECTHETO
oJIorpeBaeMoro (0OBHHSIEMOTO)

NEePEYHCINTh TIePEUYeHb MAaTEPHUajoB, IPEICTABISIEMbIX CICICTBEHHOMY
Cybe TP PACCMOTPEHHH XOJaTaiCcTBa IMPOKypopa 00 W30paHWU MeEphI
HpeceueHus

paccMOTpeTh X0AaTaiicTBO MPOKypopa 00 H30paHUuK Mephl PeceUeHHs
paccMOTpeTh XOJaTalCTBO MPOKYpopa O MPOAJICHUU CPOKOB COJNEpXKAHUS,
0OBHHSEMOTO O] CTpaXeil

HOJrOTOBUTH IIOCTAHOBJICHUE 00 M30paHUU MEPBI IPECEUCHUSI.




1. MEPA IPECEYEHUASA

1.1. IlonsiTHE MepbI NPecedeHM st

Mepamu npeceyeHHs SIBIISIIOTCS MEphl, IPUMEHsIEMbIe K MOJ03peBaeMOMY, OOBUHIEMOMY ISt
NPEOTBPALICHUS €ro HEHAJIeKAIIero IMOBEACHUS B XOJAE JIOCYAeOHOro IMPOU3BOACTBA U

CyneOHOro pasOuparensCTBa Mo YrojoBHOMY aeny u (umm) geny o npocrynke (4.1 er. 106

VIIK).

OcHosanus 011 NPUMEHEHUA MePbl NPeCceUeHUA:

[Tpu Hamuamm 06GO0CHOBAHHOTO TIOJIO3PEHUS B COBEPIIEHUU MPECTYIUICHUS U (VIIH)
IpPOCTyNIKa W JOCTAaTOYHBIX OCHOBAHMM TOJjarath, 4YTO IOJ03PEBACMBIN,
ooBunseMbIi (cT. 107 YIIK):

® CKpOETCsS OT OpraHa, OCYIICCTBIISIFOIIEIO J0CYAeOHOE MPOU3BOJCTBO, WU
cyna;

® MOXET BOCIPEMATCTBOBATh BEACHUIO JIOCYACOHOrO TPOM3BOJCTBA U
pa30upaTeNnbCTBY JeNa B CY/IE;

® MOXCT ITIPOOJOJDKUTDb 3aHUMATLCA HpGCTYHHOﬁ ACATCIBHOCTBIO.

Mepa npecedeHHss MOXKET MPUMEHATHCS TaKXe JUIsl BbIAYM JMUA B MOPSIKE,
IpeLyCMOTPEHHOM cTaThel 525 Hactosmero Konekca

1.2. Buabl Mep npeceyeHust

3aKOHOM TIPEYCMOTPEHBI CIIEAYIONINE BHABI Mep MpeceYeHns :
1) moammcka o HEBHIC3/IC,

2) mepenaya 1o HaOJIIOICHUE KOMAaHIOBaHUS BOMHCKOW YaCTH;

3) mepenaya HECOBEPIICHHOJETHETO MOJ MPUCMOTP POIUTEINCH WU JINIL
Y OpPTraHU3alMN, UX 3aMEHSIIOIINX;

4) 3aior;
5) nomarHMii apecr;
6) 3akmoueHue noj crpaxy (4.2 cr. 106 YIIK).

Ilo oenam o npocmynkax 0omawiHuil apecm U 3aK10YEHUE NOO CMPAiX3cy He
NPUMEHAIOMCA.

1.3. O0cTosiTE/ILCTBA, YYUTHIBACMbIe IPH U30PaHUU MePbI
npecevYeHnst

[Tpu paspemiennn Bompoca 0 HEOOXOAMMOCTH MTPUMEHEHHUS MEPBI TIPECEUCHHS,
00 ompeneneHUU €€ BHUJIa NIPU HATMYUN OCHOBAHUMU, TIPEITYCMOTPEHHBIX CTaTheU
107 nacrositero Konekca, ClieICTBEHHBIN CyAbs, CYJl YYUTHIBAET:




e 000CHOBAaHHOCTH MOJIO3PEHHUS;

CBEJIEHUS O JINYHOCTH I10]I03PEBAEMOTr0, OOBUHSIEMOTO;
ero BO3pacrT;

COCTOSIHHE 3/10POBbSI;

CEMEMHOE I0JI0KEHHUE;

PO 3aHSTHM;

u apyrue oocroarenscTna (4.1 cr. 109 YIIK).

CrnenoBarenb, ¢yl 00s3aHbI:
1)npu HanuuuuM y auia, 3aKJII0YEHHOTO MOJ CTPaXKy, HECOBEPIICHHOJIETHUX
JeTel, ocTaromuxcsi 6e3 HaA30pa, NepeaTh UX Ha MOMEUEHHUE COOTBETCTBYIOIIMX
JIAL] WJIA OpTaHU3alNi;
2)ipy HaJIUYUU Y JIKIA, 3aKJIYEHHOTO TOJI CTPaxy, HUMYIIECTBA WU
KUJTUIIA, OCTAIoIIerocst 0e3 MpucMoTpa, MPUHATH MEpHI K ero oxpane (4.2 ¢r1.109
YIIK KP).

O npuHATBIX, Mepax CJeAoBaTelb, CyJ YBEIOMIISET I0JI03PEBAEMOrO,
OOBHHSEMOTO, HAXOSIIETOCS MO CTPAKEH.

1.4. Opranbl, NpUMeHSIIONHE MePbI NIpeceYeHust

Mepa mnpecedeHuss NPUMEHSETCA [0 PELIEHUIO CIEICTBEHHOIO CYyIbH
KK/l pa3 Ha CPOK J0 2 MECSLEB.
(4.1 c1.117 YIIK KP).

1.5. Ilpumenenue mepvl npeceuenusi K HeCOBEPUIEHHOICTHEM)
008UHSEMOMY

3anepxaHrue HecOBepUIEHHOJIETHEr0, a TaKke MPUMEHEHUE K HEMY MEphbI
IpeceveHus] B BUJE 3aKIIOUYCHHUS O] CTPaXy MPOU3BOAATCA B MCKIIIOYUTEIbHBIX
ClIy4asix B MOPSAKE, YCTAHOBIEHHOM cTathaMu 98, 99, 116 Hacrosmero Koaekca.
(er. 451 YIIK KP)

3agep:kaHue M NPpUMEHEHUEe B OTHOLLICHMHU HeCOBEPLIEHHOJIEeTHEr0 Mephl
npeceyeHust
1. 3anepxaHWe HECOBEPUIEHHOJIETHETO, a TAaKXE NPUMEHEHUE K HEMY MEpbI
IpEeceYeHHs] B BHUJIC 3aKIIOUYCHUS O] CTPaXy MPOU3BOAITCS B MCKIIOYUTEIbHBIX
ClIy4asix B OpSJKE, yCTAHOBICHHOM cTaTbsiMu 98, 99, 116 nHactosmero Koxekca.
2. Ilepen mocTaBiI€HHEM HECOBEPLIEHHOJIETHETO B CYJ JUIsSl IPOBEPKU 3aKOHHOCTHU
3aJiep>KaHusl MPOKYpop 00s3aH JTUYHO €ro JONPOCUTHh B COOTBETCTBUU CO CTAThEH
453 mHacrosimero Konekca 0e3 mNpuHATHA Jefla K CBOEMY TMPOU3BOJCTBY C
IPHOOILEHNEM IIPOTOKOJIA IoNpoca K MaTepraiaM Jela.
3. Ilpu pemennn BoOmpoca O MPUMEHEHUH MEpbl TPECEeYCHHs] B OTHOIICHUHU
HECOBEPLICHHOJIETHENO B KaXXJOM Cily4yae AOJDKHA OOCYXAAaTbCs BO3MOYKHOCTH




MPUMEHEHUSI B KAUECTBE TaKOW MEphI, KaK Iepe/iaya HECOBEPIIEHHOJIETHETO MO
MIPUCMOTP B MOPSAJIKE, TPpEeTyCMOTpeHHOM cTaTthel 113 nacrosimero Koaekca.

4. O 3agepxaHud, 3aKJIIOUYEHUM TIOJI CTPa)XKy B TEUYEHHE 3 4YacOB C MOMEHTa
3a/iepKaHusl WU 3aKJIIOYEHUS TOJ CTPaXy JOJDKHBI OBITh M3BELIEHBI POAUTENN
HECOBEPILIEHHOJIETHETO WM €T0 3aKOHHBIE MPEICTABUTEIH.



2. MIPUMEHEHUE MEPBI IPECEYEHMUS
CJEJCTBEHHBIM CYJbEM (CYJIOM) HA BPEMSI
JIOCYAEBHOI'O MPOU3BOJICTBA (ct. 257 YIIK KP)

B cootBercTtBUU cO CcT.9 Mexcoynapoonozo Ilakma o zpasricoanckux u
ROUMUYECKUX NPABAX:

1. Kaxoe apecToBaHHOE WJIM 3a/I€pKAHHOE 10 YTOJIOBHOMY OOBHUHEHUIO JTUIIO
B CPOYHOM TOPSIAKE JIOCTABJISIETCS CYIb€ WJIH APYroMy JOKHOCTHOMY
JUIY, KOTOPOMY MPUHAJIEKUT MO 3aKOHY MPABO OCYIIECTBIATH CYIACOHYIO
BJIACTh M UMEET MPABO Ha CyneOHOE pa30UpaTeabCTBO.

2. Kaxxmomy, KTO JHIIeH CBOOOJIBI BCIICICTBUE apecTa WM COJSPIKAHUS IO
CTpaKeid, MPUHAJJICKUT MPABO HA pa30UPATEILCTBO €ro Jieja B CYJE, YTOOBI
ATOT CyA MOT 0e30TjarateibHO BHECTH ITOCTAHOBIICHHE OTHOCUTEIHHO
3aKOHHOCTU €TO0 3aJP>KaHUS W PACIIOPSIIUTHCS O €r0 OCBOOOXKIECHUH, ECIH
3a/iep;KaHue HE3aKOHHO.

B coorBerctBumn ¢ u.u. 3 u 4 cr. 24 Koncrutryuun Keipreizckoit Pecny6mmkw,
HukTo He MOKeT OBITh ApecTOBAH, COAEPKATHCH MO/ CTPasKed UJIH 0KA3aThCs
JHMIICHHBIM CBO0O/bI HHAYE KAK 110 PELICHHUIO CyAa U TOJIBKO HA OCHOBAHMSX
U B NOPsiAKe, YCTAHOBJIEHHBIX 3aKOHOM. HUKTO HEe MOXXET OBITh MOABEPrHYT
3asIep KaHuIo Ha CPOK Oosee 48 yacoB Oe3 Cy1eOHOTO PEIICHMUS.

B cootBerctBum ¢ 4.2 ct. 106; 4.1 ct. 117 YIIK Ksiprezckoit Pecryonuku,
0OMAWIHUIL apecm U 3aK104eHue noo cmpayycy oOBUHIEMOrO B Ka4eCTBE MEphI
MIPECEYCHUS IPUMEHSIOTCS CJIeACTBEHHOU CyAbeil.

[Ipu npuMeHeHHH Mephbl MPECceYeHUs] MPOKYPOp BO30YXKIAET Mepes CyIoM
COOTBETCTBYIOIIIEE X0O/IaTaCTRO.

[Ipy mpuMeHeHUU Mephl MpeceueHUsl MPOKYpPOp BO30YXKIAET IMepes CyIoM
COOTBETCTBYIOIIIEE X0JIaTaliCTBO. B MOCTaHOBIEHUU O BO30YXJICHUHU XOJ1aTaiicTBa
U3JIaraloTCsd MOTHBBI M OCHOBAHMS, B CHJy KOTOPBIX BO3HHMKJIA HEOOXOIMMOCTH
NPUMEHEHUSI  COOTBETCTBYIOIIEH  MeEpbl  MpPECceUYeHHs] B  OTHOUIECHUU
1o/I03peBaemMoro, 00BUHsAEMOro. K MOCTAaHOBICHUIO MPHJIAralOTCS MaTepUalbl,
noATBEpKAaoMKUe  OOOCHOBAaHHOCTh  XojaraiictBa. Ecmm  xomaTtaiicTBO
BO30Y)X/IaeTCsI B OTHOIICHUHM TOJ03PEBAEMOr0, 3aJePKAaHHOTO B TMOPSIKE,
YCTAaHOBIIEHHOM cTaThaMu 98 u 99 Hacrosmero Kopaekca, TO yKa3aHHBIE
MaTepualibl JOJKHBI OBITh MPOKYPOPOM MPEACTABICHBI CJICACTBEHHOMY CY/AbE B
TeueHue 48 4acoB ¢ MOMEHTA 3aJiep>KaHusl, HO HE MO3/IHEE 2 YacOB JI0 UCTECUEHUS
cpoka 3anepkanus (cr. 108 YIIK KP).




2.1. XoxaraicTBO NPOKYypopa 00 u3dpaHuu Mepsbl NpecedyeHus B
BH/IE 3aKJIIOUYEHM MO/ CTPAXKY

[Ipoxypop Bo30yX)IaeT nepesi Cy10M COOTBETCTBYIOIIEE XOAATaliCTBO O
MPUMEHEHUN MEPBI IIPECEUECHMUS.

2.2. IlopsAI0K U CPOKH PACCMOTPEHUSA B CY/IeOHOM 3acelaHUU
X0IaTAMCTBA MPOKYPOPA 0 NIPUMEHEHUN MePbI NpecevYeHus, a
TaKKe MPOJAJIEHUH CPOKA Mep MpecevyeHusi. Y YACTHUKH Mpouecca.

Mepsbl npecedeHuss MPUMEHSIOTCS CIEACTBEHHBIM CYJIbEH IO XOAATalCTBY
MIPOKYypopa B CyAeOHOM 3acelaHud C y4acTHEM I0J03PeBacMOro, OOBHUHSIEMOTO,
MIPOKYpOpa, 3alMUTHUKA MO0 MECTY JOCYACOHOrOo MPOM3BOACTBA JIUOO MO MECTY
3a/iepKaHusl MOJ03PEBAEMOT0, OOBHHSEMOTO B TEYEHHE 2 YacOB C MOMEHTA
peacTaBiacHHUs MaTepraaoB B cya (4.3 ¢T.108; u.1 c1. 257 YIIK KP).

ITo mpoBepke 3aKOHHOCTH U 0OOCHOBAaHHOCTH 3aJiep>KaHusl OCYIECTBIISIETCS
CJIEJICTBEHHBIM CYJIbEH C y4YacTHEM IPOKYpOpa, CIEAOBATEINS, YIOJHOMOYEHHOIO
JIOJKHOCTHOTO JIMIIa OpraHa JO3HaHUWs, MOJ03PEBAEMOro, 3allUTHUKA, 3aKOHHOTO
MPEICTABUTEIIS.

HesiBka 6€3 yBaKUTEIbHBIX MPUYUH CTOPOH, CBOEBPEMEHHO H3BEIICHHBIX O
BpEMEHM  CyIeOHOro 3acefaHus, 3a HUCKJIIOYEHHEM CJIydaeB  HEsBKHU
OJ03PEBAEMOro, OOBHHIEMOTO, HE SBIISACTCS IMPEMATCTBUEM JJISI PACCMOTPCHUS
xonaraiicTBa. B ciyuyae HesBKM 3alllUTHUKA OOBUHSIEMBIN BIIpaBEe 3aMEHUTH €r0
JIPYTUM.

BriHeceHHE TOCTaHOBJIEHHST O NPUMEHEHUU MEPHI IPECEUYEHHS B BUJIEC
3aKJTIOYEHUS TIOJI CTPaXy B OTCYTCTBHE IOJ03PEBAEMOTO, OOBUHSEMOTO
JIOTTYCKAETCS TOJIBKO IOCIIe MPUHIATHS UCUCPITBIBAIOIIUX MEP 10 00SCIICUSHUIO ero
SIBKH.

B nauvane cynaeOHOTO 3acenaHusi CIEJACTBEHHBIM CYbs OOBSBIAET, KaKOE
XO0/IaTaliCTBO MOJIJICKUT PACCMOTPEHHIO, Pa3bsICHIECT SBUBIIMMCS B CyAcOHOE
3aceqaHue JUIaM UX TMpaBa U 00A3aHHOCTU. 3aTEM MPOKYpPOp OOOCHOBBLIBAET €TO0,
MOCJIE YeTo 3aC/IyIINBAIOTCA IPYTUE SIBUBIIHMECS B CyJe0HOE 3aceTaHue JIUIIA.

PaccmoTpeB xomaTalCTBO, CHEACTBEHHBIA CYJbsi BBIHOCUT OJHO W3
CHEAYIOIINX MOCTAHOBIICHUN:

1) o npuMeHeHUU B OTHOIIEHUH M10JI03PEBAEMOI0 MEPHI TPECCUCHMUS;
2) 00 oTKa3e B YJOBJIECTBOPEHHUH XOJaTaliCTBa O NMPUMEHEHUHU 3asSBICHHONH MeEpbI
MPECEYCHUS U TPUMEHEHUU APYTON MEPbI IPECCUCHUS.

B cinyyae OZHOBPEMEHHOrO PEIIEHHS BOIMPOCA O 3aKOHHOCTH U
00OCHOBAHHOCTH 3aJiepKaHUS W TPUHATHS PEIICHUS O TNPUMEHEHHH MEpPbI
MpeceyeHrsl yKa3aHHbIE BOIMPOCHI PAcCMATPUBAIOTCS B OJIHOM CyJIeOHOM
3ace/IaHMU.

Konusg moOCTaHOBIEHHS CIIEICTBEHHOTO CYIbU BPY4YAETCA MPOKYpPOPY,
MOoA03pPEBAEMOMY, OOBHUHSEMOMY, 3alllUTHUKY U TOMJICKUT HEMEIJICHHOMY
HCIIOJIHEHHUIO.



[ToBTOpHOE OOpalieHue B CyA ¢ XOAATaCTBOM O 3aKIIOYCHHUH O]l CTPAXKY
OJIHOTO U TOTO € JIMIAa [0 TOMY € YrOJIOBHOMY JIelly TIOCJie€ BbIHECEHUS
CJIEICTBEHHBIM CYyJIb€ MOCTaHOBJIEHHUS 00 OTKa3e B MPUMEHEHHH STOM Mepbl
IIPECEUYCHNUs] BO3MOXKHO JIMIIb TPU BO3HUKHOBEHUH HOBBIX OOCTOSATEILCTB,
000CHOBBIBAIOIIMX HEOOXOIMMOCTh 3aKJIFOUEHHUS JIULA MO/ CTPAKY.

[loctaHoBlIeHHE O BO30OYXKIEGHUM XOJIaTaliCTBa O TMPOJUICHUU CpOKa
MPUMEHEHUSI MEpbl TPECceUYeHHUs JIOHKHO OBITh MPEJACTABJICHO B CYyJ MO MECTY
JOCYZIeOHOTO TIPOU3BOJICTBA HE MO3/IHEE 5 CYTOK /IO UCTEUYCHUSI CPOKA COACPIKAHUS
noJ, CTpaxkeil, JoMaiiHero apecta. ClieICTBEHHBIN Cy/bsi, HE MO3AHEE 3 CYTOK CO
JTHSI TIOJTyYEHUsI X0/IaTalCTBa, MPUHUMAET B TIOPSJIKE, YCTAHOBJICHHOM HACTOSIIEH
CTaTbeU JIJIsl IPUMEHEHUSI MEpPbI IPECEUEHU S, OAHO U3 CIAEAYIOUIUX PEIICHUI:

1) o mpoasieHnn cpoka NPUMEHEHHUSI MEPBI IPECECUCHHUS;

2) o0 oTkKaze B YJOBJIETBOPEHHWU XOJlaTaliCTBAa O TMPOJJICHUU CpPOKa
MPUMEHEHUS MEPhI IIPECECUCHUS M IPUMEHEHHUH IPYTOil MEPHI TIPECCUCHUS.

PaccmoTpeHue clieIcTBEHHBIM CYJIbeM XoJaTaiicTBa O MPOJJICHUH CpOKa
COJIEpKaHMs T0/I03PEBAEMOI0, OOBUHIEMOTO MO CTPaKEH B €ro OTCYTCTBHE HE
JOMYCKaeTCs, 3a MCKIIOYEHUEM CIy4yaeB HaXOXACHUS IMOJ03PEBAEMOro,
OOBHHSIEMOTO Ha CTAIIMOHAPHOU CYAEOHO-TICUXMATPUYECKON IKCIEPTU3E M MHBIX
00CTOATENILCTB, MCKJIIOYAIOIIUX BO3MOXXHOCTh €r0 JOCTaBJIEHHUS] B CyJA, 4TO
JIOJDKHO OBITh TOJTBEPXKICHO COOTBETCTBYIOIIUMU JOKyMeHTamu. lIpu sTOoM
ydacTHe 3alllUTHUKA B Cy/I€OHOM 3aCe/IlaHNU SBIIIETCS 0053aTebHBIM.

[TocTtaHOBIIEHUE CIEACTBEHHOTO CyAbUM O NMPUMEHEHUU MEPbI MPECECUCHUS,
OPOJJICHUU CpOKa TPUMEHEHHMS MeEpbl TIpecedyeHuss wWid 00 OTKa3ze B
YIOBJIETBOPEHUU XOJIaTaliCTBA MOKET OBITh O00KaJlOBaHO B alNeUISIMOHHOM
MOpsIIKE B TEYEHUE S5 CYTOK co JHS ero BbiHeceHus. (OO0xanoBaHue B
amneJUIAIIMOHHOM  TOPSKE  TMOCTAHOBJIGHMSI  CIEACTBEHHOTO  CyIbU  HE
MPUOCTAHABIIUBAET €r0 UCTIOJHEHHE.

Pemienne cyaa amnemuisiiMOHHOM WMHCTaHIMU, MPUHATOE MO pe3ysbTaTaM
pPacCMOTPEHUSI JKaJI0OBbI, MPEICTABICHUS 00KAJIOBAHUIO HE MOIJICKUT.

B cynebnoMm 3acemanny HEOOXOIWMO pEIIMTH BONPOC 00 omeodax B
nopsiake, npeaycMoTpeHHom 4.1 ¢1.69 u 4.4 ¢1.70 YIIK KP.

OTBOA, 3asBIEHHBIN CIEJCTBEHHOMY CYIbE€, CYIb€, paccMaTpUBAIOLIEMY
JIeN0 €AMHOJMYHO, pa3pellaeTcs CyAbei, KOTOpoMy ObLI 3asBI€H OTBOJA C
BBIHECEHUEM MTOCTAHOBJICHHUS.

OO6’xanoBaHue MOCTAHOBJICHHUS 00 OTKJIOHEHUHU 3asBIEHHOTO OTBOJA HE
IPUOCTaHABIMUBACT CyZeOHOE 3ace/laHue, TaK KaKk OOBUHSAEMBIH, (10103peBaeMblil)
HE MOXKET HAaXOJUThCS IMOJA CTpaxeil 6ojee 48 yacoB, TO €CTh O PACCMOTPEHUs
KaJ00BI B BBIIIECTOSIIIEM CY/IE.

XKanoOa, nmpencraBiieHre Ha MOCTAHOBJICHHUE, ONPE/IeTIEHUE cyia 00 OTBOAE
a1M00 OTKa3e B OTBOJIE CY/bH, MPOKYpOpa, IKCIEpTa, CeHAINCTa, IEPEBOIUMKA,
3allUTHUKA, TPEACTaBUTENS, CeKpeTaps CyneOHOro 3aceqaHusl MojacTcs
OJTHOBPEMEHHO C ameJUISIIMOHHON >Kajio00i WM TpPEICTaBICHHEM Ha pEIICHHE
CyJia IO paCCMOTPEHHOMY JIEIy.



B cyaeOHOM 3acefaHMH HeJdb3sl HCCJAEA0BATHL W OLEHUBATH
A0KA3aTeJbCTBA, TO €CTh HENb3S pEIIaTh BONPOC O JOKA3aHHOCTH WIH
HEJJOKa3aHHOCTH  BUHOBHOCTH  OOBHUHSEMOT0,  HeJb3sl  JONPANINBATH
00BHHSIEMOr0 (CHPAIIMBATH: MPHU3HAET JIH OH CBOK BHHY), NMOTEpPIEBIIEro,
cBUAeTeJ e,

[locTanoBnenre 0 BO30OYXIACHUM XOJAaTalicTBAa O MPUMEHEHUH MEpHI
IPECEUYECHHS] TOMJIEKUT PACCMOTPEHHUIO CIEJICTBEHHBIM CYIbEH C Y4YacTHUEM
0JI03pEeBaeMOro, 0OOBUHSAEMOTO, MMPOKYpPOpa, 3allUTHUKA MO MECTY J0CYIeOHOro
IIPOM3BOJICTBA JINOO MECTY 3aepKaHus 0103peBaeMOro, 0OBUHSIEMOIO B TEUCHHE
2 4acoB C MOMEHTA MPEJCTABICHUS MaTEPUAIIOB B CY/.

[Tomo3peBaemblil, 3a€pKaHHBIM B MOPSAKE, MPEIYCMOTPEHHOM CTaThbsIMU
98, 99 nacrosmero Kojaekca, nocrapisieTcs B cyqaeOHoe 3aceqanue. B cyneOHoM
3aCE€JaHMM  TpPU  TNPUMEHEHUM  MEPhl  TPECEUYCHUs B  OTHOUICHUH
HECOBEPIICHHOJIETHETO MOJ03PEBAEMOr0 Y4aCTHUE €r0 3aKOHHOTO IMPEICTABUTEIS
00s13aTeNIbHO. 3alIUTHUK B CyJcOHOM 3acelaHuu BIIpaBe 3asBISATH XOAaTalcTBa O
HEO0OXOJIMMOCTH IPUMEHEHUSI UHOU MEPBI MpecedeHus MO0 HEMPUMEHEHUU MEPBI
IpeceYeHus] B MUCbMEHHOW WM yCcTHOW QopMme. [lucbMeHHOE X0AaTailcTBO
npuodIaercs k aeny. [Ipu o06cTosTeNbCTBAX, HCKIIOYAIOIIUX YYaCTUE 3allIUTHUKA,
OH 3aMEHSIeTCS JAPYTMM 3alllUTHUKOM, B COOTBETCTBHM C 4YacThio 5 crarbu 51
Hactosiero Komekca.

[IpunsiTie cyaeOHOro pelieHus O TNPUMEHEHUH MeEphl MPEeceueHus B
OTCYTCTBHE TI0JI03PEBAEMOI0, OOBHUHSIEMOTO JOIyCKaeTcsi ¢ 00s3aTeIbHBIM
yyactueM 3anutHuka (cT. 108 YIIK KP).

B cyneGHOM 3acemannu He MPOBOAATCS IPEHUS CTOPOH, HE BBICTYIIUBACTCS
MOCJIEAHEE CIIOBO OOBHUHSIEMOTO.

B cyneGHoM 3acemaHwu HeOOXOAUMO TOYHO YCTAHOBUTH BpeMs
(akTHUYECKOro 3a/epKaHus M003PeBAEMOr0, 00BHUHSIEMOTO.

Ha d¢akr cocrtaBieHuss mTpoOTOKOJIAa TO3HEE 3 YacoB C MOMEHTa
daxtuueckoro 3azepxkanusi (cr. 99 VIIK), IloctaHoBieHue o 3ajepKaHUU
M0/1I03PE€BAEMOT0 COCTABIISIETCSI B MOMEHT JIOCTaBJICHUSI €r0 B OpraH JO3HAHUS WIH
cnenctBus. [lono3peBaeMoMy B MOMEHT (haKTHUECKOTO 3aJIep KaHUs JOJIKHO ObITh
OOBSBIICHO B 4YeM OH IMOAO3PEBACTCS, a TAKKE PA3bACHEHO IMPaBO HE JaBaTh
MOKa3aHUsl MPOTUB ceOsi, MPaBO MMETh aJBOKAaTa, a TakXKe MPaBO MOJIb30BATHCS
rapaHTUPOBAHHOM TOCYAapCTBOM lopuauueckoil mnomouisto. Ilpu  mompoce
3aJIepKaHHOTO  TMO/I03PEBAEMOr0 MPUCYTCTBUE 3alllUTHHUKA 00s3aTeNbHO, 32
HCKJIIOYEHHUEM CJIy4aeB, KOrJa OH OTKa3bIBAa€TCA OT 3alllUTHHKA WU €ro OTKa3
MPUHAT B COOTBETCTBUM ¢ HacTosiuM Koaekcom (ct. 105 VIIK).

Cekpetapb CyaeOHOTO 3aceaHus BEIET MPOTOKOJI, B KOTOPOM HEOOXOIUMO
yYKa3aTb MOYHOe 8pemsa (MUHyma, 4ac, 0ama) HaA4aA1a U OKOHYAHUA CYOeOHO20



3ace0anus, TPOLECCYyAIbHBIE JEUCTBUA YYACTHUKOB MPOLECCA, NPUYHMHBI
00BsIBIICHUS MEPEPHIBA, MPOJAOJDKEHHUE cye0Horo 3acenanus. (cT. 298 YIIK).

2.3. IlocTaHOBJICHHE CJIEICTBEHHOI0 CyJAbH 00 U30paHUM MepPbl
npecevYeHust

Ilocmanoenenue u onpedeﬂeuue 0 NPDUMEHEHUU MePbl npecedeHun

1. O npuMeHEeHUN Mepbl NMPECEUYEHUsl CYy/ibsi BHIHOCUT MOCTAHOBJIEHUE, & CYH -
ONpE/CIICHUE, COJepXkKallee YyKa3aHUE Ha  MPECTYIUICHHWE, B  KOTOPOM
MOJ03PEBACTCS JINIIO, U OCHOBAHMS JJIsl MIPUMEHEHHUSI 3TOW MEphI ITPECeUCHUSI.

2. Komusi mocTaHOBJIEHUS WU OMNpEeSieHUs HEMEJICHHO BpydYaeTcs JHILy, B
OTHOIIICHUU KOTOPOT'O0 OHO BBIHECEHO, a TaKXK€ €ro 3alllUTHUKY, 3aKOHHOMY
MPEJCTABUTEIIO U TIPOKYPOPY.

3. OnHOBpPEMEHHO JIUIlY, B OTHOIIEHWHU KOTOPOTO MpUMEHEHa Mepa MpecedeHus,
Pa3bACHACTCS MOPSAI0K 00XKaJTOBAHUS PEIICHUS O TPUMEHEHUH MEPhI MPECEUCHHUS,
onpeaesieHHo riaaBoi 16 Hactosmero Kongekca (4.2 ¢1.129 VIIK KP)

CornacHo Ha3BaHHOTO BaKOHa, Cybsi BBIHOCUT OJITHO M3 CICAYIOIHNX pemeHI/Iﬁ:

CneacTBEHHBIM Cylnbs BBIHOCUT IIOCTAHOBIIEHHE O 3aKOHHOCTH WJIU
HE3aKOHHOCTH, OOOCHOBAHHOCTH WJIM HEOOOCHOBAHHOCTH 3aJ€p’KaHus JIMLa IO
MOJIO3PEHUIO B COBEPIIEHUH MPECTYIICHUS U (MIJIK) TPOCTYIIKA.

[TocTaHOBJIEHHE CIIEICTBEHHOIO CYJIbHM O 3aKOHHOCTH WJIM HE3aKOHHOCTH,
00OCHOBaHHOCTH WJIM HEOOOCHOBAaHHOCTH 3aJI€p KaHMs JIMLA MO MOAO3PEHUI0 B
COBEpUICHUH TMPECTYIUICHUS MOXKET ObITh O00XKaJoBaHO B aleUILHOHHOM
HOPSIZIKE.

B ciywae npusHaHus 3a€p)KaHHUS  TOJO3PEBAEMOIO0 HE3aKOHHBIM U
HEO0OOCHOBAHHBIM CJIEICTBEHHBIHN CY/Ibsl BHIHOCUT YaCTHOE ONpE/ENIeHNE, KOTOPHIM
oOpalaer BHUMaHU€e MPOKypopa Ha YCTAaHOBJICHHbIE MO JeNy (PakThl HApyLICHUS
3aKOHa, TpeOyromue npuHATUS Mep. He mo3gHee yeM B MECAYHBIM CpPOK IO
YaCTHOMY OIPEAEIICHUIO CIEACTBEHHOTO CyAbH JOJIKHBI OBITh MPUHSTHI MEPHI U O
pe3ysbpTaTax COOOIIEHO eEMY.

[TocTaHOBIIEHHE CIIEACTBEHHOTO CY/IbH O HE3aKOHHOCTH U HEOOOCHOBAHHOCTHU
3a/ilepKaHusl  ABJISIETCS. OCHOBaHMEM [UJIsl BO3MEIIECHMS yiiepda B TMOPSIKE,
npeaycMoTpeHHoM raaBou 17 nacrosmero Konekca.

VYcTaHOBUB 3aKOHHOCTH 3aJIep KaHus, Cy/Ibd U30MPAET MEpy IPECEUCHUs B BUJE
3akioueHus noj crpaxy (116 YIIK).



KpoMme Toro, (To €CTh KpOME MPOBEPKH 3aKOHHOCTH 3aJepKaHUs), CYIbE
[IPEJIOCTABISIETCS _HPAGO OMKA3AMb 6 YO06JIeMEOPeHUl _X00amaicmeda 00
U3OpanuUU_Mmepvl_npeceuenus 6 _euoe 3aKaloueHus _noo _Cmpaxcy u_u3zopanuu
unou mepwvl npeceuenus (n. 5 cm. 108 YIIKP).

[TocTaHOBJIEHHE CJICACTBEHHOTO CYABH O NMPUMEHEHHH MEPhI IPECCUCHHUS
WM 00 OTKa3¢ B 3TOM MOKET OBITh 00KaJIOBAHO MPOKYPOPOM, IOJ03PEBACMBIM U
€ro 3alUTHUKOM B BBIIICCTOSIINNA CyJl B ale/UIAIMOHHOM IOPSJIKE B TCUCHHUE 5
CYyTOK. BHeceHne mpencTaBieHus WK kKalo0bl HA MIOCTAHOBJICHUE CIIEACTBEHHOTO
CYJIbU BIUIOTH JIO MX pa3pelieHus: He MPUOCTAHABINBALT JACHCTBUS MOCTAHOBICHUS
0 MPUMEHEHUH MEPHI MPECEUCHUS U HE BICUET €ro OTMEHBI.

Beoonasa wacme nocmanoeénenus cieicTBEHHOTO CYAbH COEPKUT:
® Ha3BaHUE, BPEMsI U MECTO COCTABIICHUS,

Ha3BaHUE Cy/ia U COCTaB Cy/a,

Y4aCTHHMKOB TIpoliecca,

CBEACHUS O JINYHOCTU OOBHUHSAEMOTO MOJ03PEBAEMOTO,

KBaJIM(DUKAIIMIO OOBUHEHUSI.

OnucarejibHO-MOTHUBHPOBOYHAS YACTh MOCTAHOBJIEHHUS COJICPIKHT:
e KpaTkyro Gadysy 0OBUHEHMUS,
® TOYHOE BpeMs 3aJIepKaHus M0I03PEBaEMOro,
® KpaTKOE€ COfEprKaHUE BBICTYIUICHU CTOPOH,
® BBHIBOJIBI CY/IBH.

B nocraHoB/IEeHHH 10KAa3aTEeJIbCTBA HE NPHUBOAATCSHA, HEC HCCIICAYIOTCH.

B MOTHBHpPOBOYHOW YacTH CJEICTBEHHBIH CyNbsi 00sS3aH MOTHUBHPOBATH CBOE
pemienne 00 n30paHuK MEPHI MMPECEUSHUsI HIIH 00 0TKa3e B 3TOM.

Pe30/110TUBHAAL YACTh MOCTAHOBJICHUS COJICPIKUT:
® pEIICHHE CYJbH O 3aKOHHOCTH 3a/1€P/KAHUS,
00 U30paHuu MephI IPECEUCHUS B BUE 3aKITFOUEHUSI TI0]T CTPAXKY,
CPOK COJIEpKaHUS O] CTPAKEM,
Ha4aJI0 1 OKOHYaHUE TAKOTO CPOKA,
MOPSAOK U CPOKU 00KAJIOBAHUS TTIOCTAHOBJICHUS CJICJCTBEHHOIO CY/IbH.

B pe300THBHON 4YacTH MOCTAHOBJIEHUS HEOOXOAMMO YKa3aTh TOYHOE BpeMmsi
Hayajga U OKOHYAHUSI MEPhl MPECEUCHUSI B BUJIE 3aKIIOUCHUS MO CTPaxy, YTOObI
Bce (IMO03peBacMblii, OOBHHSEMBIM €ro 3alllUTHUK, CIIEI0BATEllb, IMPOKYPOD,
amMuaucTparuss CHU30) 3mamu  korma (jata, dYac, MHMHYTA) TIOJJICKUT
OCBOOOKICHHIO 3aKJIFOUYCHHBIMN.



[TocTaHOBNIEHUST  CHEACTBEHHOTO  CYyIbH  BpydYaeTcs  IPOKYpOpY,
M0/I03pEBAEMOMY, OOBHHSIEMOMY, 3alUTHUKY H MOMJIECKUT HeMeAJTeHHOMY
ucnojHeHuio (4. 7 cr. 257 YIIK KP).

Cnenyer OTMETHTb, 4YTO B CYACOHOW MpPAKTUKE TIOCIE OIJIAllIeHUs
MIOCTAHOBJICHUSI CJIEJACTBEHHOTO CYAbH, KOMHH TYT K€ BPYYAIOTCSA YUACMHUKAM
npoyecca (mpokypopy, aJBOKaTy, 0J03pPEBAEMOMY, 0OBHHSIEMOMY,
MOTEPIEBIIIEMY), a TAKXKE HAYAIbHUK)Y KOHB0s. DTO OOBICHAETCS TEM, 4UTO B
ciydae n30paHus CyIbel Mephl IPECEUCHUS B BUJE 3aKIIOUCHUS TI0]T CTPAXKY WUITH
B Cllydae OCBOOOXIEHHUS 3aJep>KaHHOTO aIMUHUCTPAIUS MECTa 3aKJIIOUCHUS WIIN
3asiep KaHus JOHKHA MOTYYUTh KOMUIO TIOCTAHOBIIEHUS CIEICTBEHHOTO CY/IbH.

2.4. 3a04Hoe IpUMEHEeHHe CyAbeil Mepbl MPeceYeHus B BUe
3aKJIIOYEHHS MO/ CTPAXKY

BriHecEHME TIOCTAaHOBJIEHUA O MPUMEHEHUM MEPBI NPECEYEHUS B BUJIE
3aKJIIOYEHUsI TIOJl CTPaxXy B OTCYTCTBHE IOA03PEBAEMOr0, OOBUHSAEMOIO
JOMYCKAETCs TOJIBKO MOCIIE MPUHATUS UCUEPIIBIBAIOIINX MEP 10 00ECIIEUEHHIO €T
aBku (4.3 ¢1.257 YIIK KP).

[Ipunsitne cymeOHOTO pemieHuss O TMPUMEHEHWU MEphl TPECEUYCHHS B
OTCYTCTBHE TIOJIO3PEBAEMOI0, OOBHHSIEMOTO JOIyCKaeTcs C 00s3aTeIbHBIM
yuactueM 3amuTtHuka (4.4 cr.108 YIIK KP).

2.5. Cpoku coaep:xaHus MO/ CTPaMXKeil, I0MAIIIHEr0 apecTa u
NMOPSJA0K UX MPOIJIeHUSA

JloMantHuil apecT 3aKJII04aeTcsi B OTPaHUYEHUSX, CBSI3aHHBIX CO CBOOOIOM
NEPEIBUKEHUST  [TOI03PEBAEMOr0, OOBHUHSAEMOr0o, KOTOPOMY  3allpelniaercs
o0marbCsi ¢ ONPEACNICHHBIMM  JHUIAMM,  IOJydaTb W OTIIPABIATH
KOPPECIOHJAEHIIMIO, IMOKUAATh >KWINILE KPYTJIOCYTOYHO WM B OIPEIEICHHOE
BpEMs CYTOK, BBIE3)KaThb 3a IHpeleibl aJIMHUHUCTPATUBHOM TEppUTOpUM 0e3
paspelieHusi CcyAa, HCHOJIb30BaTh HH(DOPMALIMOHHO-TEIEKOMMYHHUKAIMOHHYIO
CBSI3b.

JlomalnrHui apecT B Ka4eCTBE MEPhI MPECECUCHUS PUMCHSICTCS B OTHOIICHHH
M0/I03PEBAEMOr0, OOBUHSEMOIO II0 TOCTAHOBJIEHUIO CJIEJACTBEHHOTO CY/bH,
OTIpEJICTICHUIO Cya TIPY HAINYWU OCHOBAHUH U B MOPSIKE, KOTOPHIC YCTAHOBJICHBI
crarbsiMu 107, 108 nacrosmero Koxaekca.

B mocraHOBIIEHWH CIIEICTBEHHOTO CYAbH O MPUMEHEHUH MEpPHI IPECCUCHUS B
BUJIC JIOMAITHETO apecTa YKa3bIBAIOTCS YCJOBHUS WCIOJHEHUS JTOW MEpHI
npecedeHust (MeCTo, B KOTOPOM OYIET HaXOIUTHCS MOJ03PEBAEMbIi, OOBUHSIEMBIH,
CpPOK JIOMAIlHETO apecTa, 3ampeThl W (WIM) OTrpaHUYEHUS, YCTAaHOBJIICHHBIE B



OTHOIIIEHUH TIOJI03PEBAEMOT0, OOBUHIEMOTO, U BpeMs X COOJIOJCHUS), a TAKKe
YKa3bIBAIOTCA OpraH WM JOJDKHOCTHOE JIMIO, HAa KOTOPBIE BO3JIAracTcs
OCYIIIECTBJIICHUE KOHTPOJIS 32 COOIIO/ICHUEM YCTAaHOBJICHHBIX OrpaHUYCHUH.

B Oeaax OCYyIICCTBJICHUA KOHTPOJIA MOT'YT HUCIIOJIB30BAaTHCA
AYJIUMOBU3YAJIbHBIC, JJICKTPOHHBLIC W HWHBIC TCXHHUYCCKHUC CPCIACTBA KOHTPOJISI B
YCTAaHOBJICHHOM 3aKOHOM ITOPAAKE.

B ciydae mapymienus momo3peBaeMbiM, OOBHHSIEMBIM YCIOBUN JOMAIITHETO
apecTta K HeMy MPUMEHSIETCS Mepa MPECECUEHUsI B BUJE 3aKIIOUCHUS O] CTPAXKY, O
YeM YKa3bIBAETCS B MOCTAHOBJICHUH CJIE/ICTBEHHOIO CY/bU WUJIU ONPEEICHUH Cyia
00 u3menenuun Mepsl npecedeHus (c¢r.115 YIIK KP).

Cpoku cojaepxkaHus IOJ CTPa)Kei, JOMAIIHEro apecTta U MNOPAIOK HX
MpOJIEHUS IPEAYyCMOTpEHBI B cTaThe 117 4.4. 5,6 VIIK.

Mepa npecedyennsi B BU/ie 3aKJIIOYEHHS MO CTPAKY, IOMAIIHEr0 apecTa
IIpU paccieOBaHUU YTOJOBHOIO Jefia U30MpaeTCs MO PEIICHUIO Cylla HA CPOK 00
08yx mecaues.

B ciiyyae HEBO3MOKHOCTH 3aKOHYUTH JOCYAEOHOE MPOU3BOJICTBO B CPOK JI0
2 MecsIleB U NpU OTCYTCTBUM OCHOBAHUW JUIsli U3MEHEHHUS WU OTMEHBI MEphl
IPECEUYCHUs] ATOT CPOK MOKET OBbITh NPOJJIEH CJIEACTBEHHBIM CYyJIbe IO
xoaaTacTBy npokypopa (4.4.1,2 cr.117 YIIK).

[Iponnenne cpoka NMPUMEHEHUSI MEPBI MPECEUYEHHUS CBBIIIE OJHOIO TO/Ia HE
JIOITYCKAEeTCs, a Mepa MPECEYEHUSI TOJJIEKUT OTMEHE.
[To ucredeHnun OAHOTO rojia COAEPIKALIMUCS TI0JT CTPAKEU MOAO03PEBAEMBIN,

O0OBHUHSAEMBIN MOJJICKUT HEMEUICHHOMY OCBOOOXKICHUIO aJIMUHUCTpaleld MecTa
3aKJII0YEHMS ¢ yBenomieHueM npokypopa (4.10 e¢r.117 YIIK).

[TocTtanoBnenre 0O BO3OYXICHUM XOJATACTBA O TMPOMJICHUH CPOKa
NPUMEHEHUSI MEphl MPECEYeHUs! JOHKHO OBITh MPEJACTABICHO B CYJ IO MECTY
JOCYZ€OHOTO MPOU3BOJICTBA HE MO3/IHEE 5 CYTOK IO UCTEUEHHUS CPOKA COIepIKAHUS
NoJ, CTpaXkeu, foMamHero apecrta. CleICTBEHHBIN CyAbs, HE MO3IHEE 3 CYTOK CO
JTHSI TIOJIYYEHHS XOJIaTalCTBa, MPUHUMAET B MOPSAJKE, YCTAHOBICHHOM HACTOAIIECH
CTaThEeM JJIs1 MPUMEHEHUS MEPBI PECEYEHHUS], OTHO U3 CIEAYIOIIUX PELICHUM:

1) o mpoasieHnH cpoka MPUMEHEHUSI MEPBI ITPECCUCHHUS;

2) o0 oTkaze B YAOBJICTBOPEHUH XOJaTalicTBa O MPOJJICHUU CpOKa
MIPUMEHEHUSI MEPHI TIpeceUeHUs] 1 TPUMEHEHUH APYroil Mepsl npecedeHus (m.m.1,2
4.9 cT1.257).




[TocTanoBneHne O BO3OYXICHUM XOJAaTaliCTBA O TMPOJJICHUH CpPOKa
NPUMEHEHUSI MEphl MPECEYEHUs] JOHKHO OBITh MPEJCTABICHO B CYJ MO MECTY
JOCYIeOHOTrO TPOU3BOACTBA He T03Hee 5 CYTOK [0 HMCTeYeHHsl CpPOKa
NPUMEHEHHOM MephI NpeceYeHusl.

B nocmanoenenuu 00131cHbl 061mo OMPadrcenvl:
® TIPUYMHBI, B CBSI3U C KOTOPHIMU HEOOXOIUMO MPOJJIUTH CPOKH,
e 00CTOSITENHCTBA, KOTOPHIE HEOOXOANMO UCCIIEIOBATD,
e 000CHOBaHHE HEOOXOIUMOCTU COXPAHEHHUS ATOU MEPHI PECCUCHHUS.

Mepbl TpeceueHHs] TPUMEHSIOTCS CIICACTBEHHBIM CYyIbEH M0 XOJaTalCTBY
IPOKypopa B CyleOHOM 3aceqaHuM C y4acTHEM IOA03PEBaeMOT0, OOBHHIEMOTO,
MPOKYypoOpa, 3allUTHUKA MO MECTy JOCYAeOHOTO MPOM3BOJACTBA JIUOO TO MECTY
3aJiep)KaHusl TI0JJ03PEBAEMOr0 B TEUEHHE 2 YacoB C MOMEHTa MOCTYIUICHUS
xo/araictBa B cyn. B cymeOHOM 3acemaHuy 005i3aH y4acCTBOBATh 3aKOHHBIM
MPEACTaBUTENh HECOBEPIICHHOJETHETO IOJ03peBaeMoro, ooOBuHseMoro (4.l
¢1.257 YIIK KP).

Cpok 3aKkiIlOueHHs] TMOJ] CTpa)Ked MCUYUCISETCS C MOMEHTa 3aJep>KaHus
M0JI03pE€BAEMOro J10 HanpasiaeHus Aena B ¢y (4.5 ¢r.117 YIIK KP).

B uckiOuMTENBHBIX COy4YasiX MPOJJIEHUE CPOKa MPUMEHEHUS MEpbl IMPEeceYeHUs
CBBIIIIE OJHOTO r0jia MPOU3BOJUTCA IO MOTUBUPOBAHHOMY IMOCTAHOBJIEHUIO CY/JIbH,
B IPOMU3BOJICTBE KOTOPOTO HAXOJIUTCS Je€70. YKa3aHHOE MOCTAHOBJIEHUE B 5-
JTHEBHBIA CPOK HampasisieTcss B BepxoBubiil cyn 1is ceeaenus (m.S ¢r.293 YIIK
KP).

B cpok cooeprcanua noo cmpaxcen 3acuumuléaemca epema (4.6 cm. 117 YIIK
KP):

1) 3amepkaHus B KaueCcTBE MOJA03PEBAEMOI0;

2) NPUHYAUTEIIBHOTO HAXOXJIEHUS B MEAUIIMHCKOM HWJIM MCUXHATPUYECKOM
YUPEXKACHUH 10 PELICHUIO CY/Ia;

3) B TeyeHHE KOTOpOro JMIO COAEPKAIOCh MOJ CTPaKEH HAa TEPPUTOPHUU
MHOCTPaHHOI'O TOCYJapcTBa IO 3ampocy 00 OKa3aHMM IPABOBOM MOMOILM WIH O
Bbiaue ero Keipreizckoit Pecrybiuke.

B cayyae mNmOBTOPHOro 3aK/JIIOYEHUS MOA CTPAXYy I0J03pEBAEMOTO,
0OBHHSIEMOTO 10 OJIHOMY U TOMY K€ JIeJly, a TaKXKe 10 COEAMHEHHOMY C 3TUM WJIU

BBIZICJICHHOMY U3 HEro YroJOBHOMY J€Nly CpOK 3aKJIIOYEHHUs IMOJ CTpakeu
UCYHCIISIETCS] C YYE€TOM BPEMEHH, ITPOBEJACHHOIO TOJ] CTPaXXel paHee.

JlanpHenee NnpoIeHWE YKa3aHHOTO CPOKa OCYIIECTBIISIETCS B IOPSAAKE U
npejeiax, yCTaHOBJIEHHBIX 4acThio BTOpou ctatbu 117 YIIK.

ITocTaHOBIIGHHE CIIEICTBEHHOIO CYJIbH O MPOJICHHH CPOKa NMPUMECHCHUS
MephI MpecedyeHuss Wi 00 0TKa3e B 3TOM MOXKET OBITh 00KaJ0BaHO MPOKYPOPOM,




MOJ03PEBAEMbIM, OOBUHSEMbIM M €r0 3alllUTHUKOM B AlEJUISIIIUOHHOM MOPSAJIKE B
TE€YeHHUe S CyTOoK.

AJIMUHHCTPALMS MecTa 3aKJIIYEeHHs JIMIla O] CTPAKEH M0 MOJydeHUU
aJpECOBAaHHOM BBINIECTOSAIIEMY CY/y KajJ0Obl 3TOTO JIUIa Ha TTOCTAaHOBJIEHUE CY/la
0 MPOJUICHUHU CpOKa 3aKJIIOUYEHHUS TOJ CTpake 00s3aHa HE Mmo3jaHee 12 4acoB ¢
MOMEHTAa €€ TIOJy4eHHUs HalpaBUTh Kajlo0y B COOTBETCTBYIOIIMN Cya C
YBEJIOMJIEHUEM MPOKYypOpa.

IIpu sTOM BpeMms coaepkKaHHUs TIOJ CTpPa)XeW JMla Ha TEPPUTOPUU
HHOCTPAHHOI0 TOCYAApCTBAa B CJIy4ae €ro BbLAAYM 3aCUUTHIBACTCS IPH
HA3HAUYCHUU HAaKa3aHUs B OOIINI CPOK COACPIKAHUS MO CTPAKEH.

CuaeacTBeHHBIN CyIbsl HE TIO3/IHEE 3 CYTOK CO JHS MOJYYEHUS XOIaTaluCTBa
IPOBOJUT CYIAEOHOE 3acellaHhe C YYacTHEM CTOPOH M MNPUHUMAET OIHO U3
CIEIYIOIIMNX PEIICHUN:

1) 06 oTKa3e B yJOBJIETBOPEHUHU XOJATalCTBa MPOKYpPOpa U OCBOOOKIACHUU
OOBHHSIEMOTr0 U3-TI0JI CTPAXH, OTMEHE WJIM U3MEHEHUU MEPhI IPECCUCHMUS;

2) 0 POJICHUH CpOKa MPUMEHEHUs Mephl npeceuenus (1.4 cr.117).

Cyabe crnenyer yOemuTbCi, 4YTO CPOKH CJIEACTBHUS K MOMEHTY
paccMOTpeHHsl XOJaTaiicTBa He HCTeKJIH. HeoOXonuMo Takke NpOBEpUTH
HaJIM4KME CPOKa CJIEICTBUS MO JENy, €CJIM OHO paHee ObLIO MPUOCTAHOBJICHO.
XoaaTaiicTBO O MPOJICHUH CpPOKAa COJIEPKAHHsSI TOJ CTpaXked TOJDKHO OBITh
PacCMOTPEHO 10 UCTEUEHHMS], paHEE€ YCTAHOBJICHHOTO B OTHOIIEHUH OOBHUHSIEMOTO
CPOKa COJIEPKAHUA MO CTPAXKEH.

2.6. B ciiyuyae HEBO3MOKHOCTH 3AKOHYMTH I0Cy1e0HOE
NMPOM3BO/JICTBO B CPOK 10 2 MecsilleB U IPH OTCYTCTBHHM OCHOBAHMA
JJ151 U”3BMEHEHH sl UJIM OTMEHBI MepPbI MpecevYeHus ITOT CPOK MOMKET
OBITH NPO/JIEH CJIEACTBEHHBIM Cy/beil 0 X04aTAlCTBY NPOKYpopa.

(4.2 c1.117 YIIK KP)

[locTaHoBieHre 0O BO30OYXIACHUM XOJaTaiicTBA O MPOMJICHUHU CpPOKa
IPUMEHEHUSI MEphl MPECEYEHUs! JOHKHO OBITh MPEJCTABICHO B CYJ MO MECTY
JOCYJIeOHOTO TMPOM3BOACTBA HE TO3AHEE S5 CYTOK [0 HCTEYEHHUs CpoKa
MPUMEHEHHOW Mephl TpeceueHus. B moCcTaHOBIEHUM JOJKHBI OBITH OTPa’KEHBI
MPUYUHBI, B CBSA3U C KOTOPBIMU HEOOXOJIUMO MPOJJIUTH CPOKH, OOCTOSITEILCTBA,
KOTOpbIE HEOOXOUMO UCCIIE0BaTh, U 000OCHOBAaHUE HEOOXOAUMOCTH COXpPaHEHUS
ATOM MEpBI peceueHUsl. X0JaTalCTBO PaCCMaTPUBAETCS CIIEICTBEHHBIM CYyAbEU B
NOpsiAKE, YCTAaHOBIEHHOM cTatheil 257 Hactosimero Konekca. (4.3 cr.117 YIIK
KP)



PaccmoTpenue xonaraicTsa IpoKypopa O MPOJJIEHUNA CPOKOB COAEPKaHUA,
OOBHHSIEMBIX TOJI CTpa)xed MPOU3BOAUTCS CJIEJICTBEHHbIM CyJbeill pPailOHHOIO
Cylla, C y4acTHEM II0JI03PE€BAEMOro, OOBHUHSAEMOI0, MPOKYpOpa, 3alIUTHUKA I10
MECTY J10Cy1€0HOT0 MPOU3BOACTBA MO0 MO MECTY 3aiep>KaHus MOJ03PEBAEMOTO B
TEYEHUE 2 YacoB C MOMEHTa MOCTYIUJIEHUs XojaTailcTBa B cya. B cyneOHOM
3acejaHuu 00513aH y4acTBOBATh 3aKOHHBIH NpeACcTABUTEb
HECOBEPILICHHOJIETHEr 0 MoA03peBaemMoro, 00BuusaemMoro. (4.1 ¢r.257 YIIK KP)

[Tpu HEOOXOAMMOCTH B MPOBEACHUH JAHHOTO MPOILECCYaThbHOTO EUCTBUS
MOT'YT IPUHUMATh y4acTue nepeeoouux, cneyuaiucm. (¢r.61, 304 YIIK KP)

PaccmoTpenue ciiecTBEHHBIM CyAbeH XojaTalcTBa O MPOJJICHUH CpPOKa
COJIepKaHus TI0JJ03PEBAEMOr0, OOBHUHSAEMOTO MO/ CTPaKeH B €ro OTCYTCTBUE HE
Jornyckaercs, 3a uckiirouenreM ciydaen(4.10 ¢r.257 YIIK KP):

® HaXOX[EHHUS MO0JI03PEBAEMOro, OOBHHIEMOT0 Ha CTAI[MOHAPHOW CyIeOHO-

NICUXUATPUUECKON IKCTIEPTU3E
® UHBIX OOCTOSITEIBCTB, HUCKIIOYAIOUIMX BO3MOMXHOCTH €ro JOCTaBIICHUS B

Cyld, 4TO OOJIZKHO OBITH MNOATBCPKACHO COOTBECTCTBYIOIMMMHU NOKYMCHTAaMHU.

IIpu 3ToM yuacTMe 3alIMTHHKA B CYAe0OHOM 3aceJaHUM SIBJISIETCSI
00A3aTeJIbHBIM.

Cyapsi, OpuUHSIB K TPOU3BOJACTBY XOJIATaCTBO O TMPOJJICHUU CpOKa
cojiepaHusi, OOBUHSIEMOTr0 TOJ| CTpa)ked, NOKEH MPUHATH BCE HEOOXOAMMbBIC
Mephbl, HalpaBJICHHbIE HA CBOEBPEMEHHOE YBEJIOMJICHHE YYaCTHUKOB Mpolecca o
MPEACTOAIIEM Cy/IeOHOM 3aceJaHuU.

ChencTBeHHBI Cy/ibsl He MO3/Hee 3 CYTOK €O JAHSl MOJyYeHHMs XoJaTaiicTBa
NMPOBOAUT cydeOHOe 3aceJaHNe C y4acTHeM CTOPOH.

B pamkax 3Toro cpoka OHO Ha3HAYaEeTCsl C YYETOM BO3MOKHOCTH pEajbHOM
SIBKM YYaCTHHUKOB Mpollecca K Hayaly CIyllaHus MaTepuaa.

Ecau cyneOHbIN mpomece mo XxoaaTaicTBy 0 NPOAJEHNH CPOKA COJIEPHKAHUS TO]T
CTpaXkeil He HAYHETCS /10 MOMEHTA UCTeYeHHs CPOKA 3aKITIOUCHUS OOBHUHIEMOTO
ol CTpaxy, TO OOBHMHSIeMbId aBTOMaTH4YecCKM OyAeT 0CBO0OOXKIAEH
aAMUHUCTPALIMEN CIEACTBEHHOTO H30JISITOPA WM YIOJIHOMOYEHHBIM Ha TO
npokypopom (4.10 ¢1.117).

®opma  yBEIOMIIEHHMS  YYaCTHUKOB  IIpolecca O  IPEACTOALIEM
pa3dupaTenbCTBE JTOJDKHA TapaHTHPOBATh MX CBOEBPEMEHHYIO SIBKY B CyneOHOE
3aceaHue IIPU HAJIUYUU Y HUX COOTBETCTBYIOLIEIO JKEJIAHMS.

C y4eToM KpaTKOCTH YCTAHOBJICHHBIX B 3aKOHE CPOKOB IPENICTABIISICTCS, YTO
dbopMaMu yBeOMIIEHUSI MOTYT OBITh Tenerpad, pa3iuyHbie (POPMBI AIEKTPOHHON




CBSI3H, JIOCTAaBKa MOBECTOK HAPOYHBIM C TOCIEAYIOIIMM IMOATBEPKICHHEM JTOTO
dakTa o Tenedony.

HesBka cTOpOH, 3a WCKIIOYEHHUEM IMOJ03PEBAEMOI0, €ro 3alllMTHHKA,
POKYpOpa, CBOEBPEMEHHO U3BEIICHHBIX O BpPEMEHM M MeCTe€ CyAeOHOro
3ace/laHus, HE SIBJISIETCSA MPEMNSTCTBUEM JUIsl pAaCCMOTPEHHsI MaTepualoB jaena. B
cllydae HESIBKM 3allUTHUKA MOJ03PEBAEMbIH BIPAaBE 3aMEHUTH €ro Apyrum. (4.1
c1.256 YIIK KP)

HesiBka 0e3 yBaKUTEIbHBIX MPUYUH CTOPOH, CBOEBPEMEHHO H3BEIIEHHBIX O
BPEMEHH CYJEOHOrO 3acelaHusi, He SIBJISETCS MPEMSITCTBUEM IJIsI PacCMOTPEHHUS
XOJIaTaiiCTBa O MPOJJIEHUU CPOKA COAEPKAHUS O] CTPAXKEN.

IlocranoB/ieHHEe 0 BO30YXKJAEHMH XO0JATAKWCTBA O NPOMNJEHUHM CPOKA
NPUMEHEHHUs] MepPbI NpecevYeHHs T0JKHO ObITh NMPEACTABJICHO B Cy/I 110 MECTY
AOCYy1eOHOT0 MPOM3BOACTBA HE IMO3JHee S5 CYTOK [0 HCTEYEHHs CPOKA
NPUMEHEHHOM Mepbl ImpecedyeHus. B MOCTAaHOBJIEHMM [0JIKHBI OBITh
OTpaKeHbl NMPUYUHBI, B CBA3H € KOTOPbIMHM HE00XOAUMO NPOAJIUTH CPOKH,
00CTOSITEILCTBA, KOTOpPbIe HEOOXOAUMO HCCJIeA0BATb, M O0OCHOBAHHUE
HEO00OXOAUMOCTH COXPAHEHHMsI JTOW Mepbl IMpecedyeHUs. XoAaTAMCTBO
paccMaTpUBaeTcsi CJIeJACTBEHHBIM CyAbeil B TMOpPSAAKe, YCTAHOBJEHHOM
crarbeii 257 nacrosimero Koaekca.

Ecnmm k¥ MOMEHTY paccMOTpEeHHs CyIOM XOJaTalCTBa O MPOJJICHUH CPOKa
COJIepKaHMsl, IMOJI03PEBAEMOro, OOBHHIEMOIrO TOJ CTpaked, OT HEero, ero
3alIUTHUKA U 3aKOHHOTO TPEJICTABUTENS MOCTYNHJIN BO3PAKEHUsI MO CYHIECTBY
X0/aTalicTBa, TO 1O CMBICIY YTOJIOBHO-TIPOIIECCYATHbHOTO 3aKOHAa CTOPOHA
OOBHHEHMS B IEIX NOBBIMIEHUS 3(PGEKTUBHOCTH COCTA3AaTEIBHOTO Ipollecca
paccMOTpeHHUsi €€ XojaraiicTBa oO0s3aHa TPEACTaBUTh B CyneOHOE 3acelaHue
JI0Ka3aTeNbCTBA, ONPOBEPTAIOIINE TOBOIBI CTOPOHBI 3aIIUTHI.

Marepuaibl, NpeacTaBlIsSeMble OpraHaMu JOCYACOHOTO MPOU3BOJICTBA B
KaueCTBE MAaTepUaIbHO-IPABOBOIO0 0OOCHOBAHHUS apecTa, B 00s13aTEILHOM MOPSIKE
TIOJIJIEKAT MPOBEPKE CYIbEU.

Kpome Toro, x martepuasiaMm 0 BO30YXXJIEHHWU XOJIaTaliCTBa O MPOJJICHUH
CpOKa cojep>KaHUs IMOJ| CTpa)Ked MpujaratoTcs B MOJIMHHUKE U B KCEPOKONUU
AOKYMEHTbI, Y/I0CTOBepPsSIOINe JUYHOCTH TI0JI03PEBAEMOr0, OOBHUHSIEMOTO
(macmopT, BOGHHBIN OWJIET, BOAUTEIBCKUE TIPaBa | T.I1.).

B cnayuae kpaliHeii  HEoOXOAMMOCTM B  KauecTBE  JOKYMEHTA,
YIOCTOBEPSIIOLIETO JIMYHOCTh, K MaTepualiaM MOXET ObITh MpUOOILIEHA
nacnoptHas gpopma Ne 1.



Bce mpuoOrieHHble K X0JaTaiiCTBY O MPOJJICHUH CPOKa COAEp>KaHUs MOJ
CTpakell KCEpOKONMHM JOKYMEHTOB JOJDKHBI OBITh XOpOILIEro KayecTBa H
HaJJIeXKaluM o0pa3oM 3aBEPEHBI CIIEI0BATEIIEM.

BricnymaB Bcex y4acTHMKOB TIpoliecca, CYAbs YIalAeTCs B OTACIbHYIO
KOMHATy, TJi¢ BBIHOCUT IOCTAHOBJIEHHE, KOTOPO€ TMOJJICKUT OTJIAIICHUIO B
Cy/1eOHOM 3ace/laHuH.

CrnieiIcTBEHHBIN Cylibsi HE TIO3/ITHEE 3 CYTOK CO JIHS MOJYyYEHUsI XOJaTaiicTBa
MPOBOJUT CYAEOHOE 3acelaHue C y4acTHeM CTOPOH W MPUHUMAET OJHO U3
CIEIYIOIIMNX PEIIECHUN:

1. 06 oTkaze B yIOBIETBOPEHHH XOJATalCTBa MPOKYpOpa M OCBOOOKIECHUU

O0OBHHSEMOTO U3-TIO/] CTPAXKHU, OTMEHE WM U3MEHEHUH MEPhI MPECECUEHUS;

2. 0 IPOJUICHUH CPOKa MTPUMEHEHHUS MEPHI MPECEUCHUSI.

Cyabsi 00s13aH  HeEMEIJIEHHO OCBOOOAUTH KAMXKIAOI0 HE3AKOHHO
coJieprKaIIerocs moj CTpaxei.

AHanu3upys MOIy4YEeHHbIE B CyJ€OHOM 3aCE€lIaHUU JIaHHBIE, CJICACTBEHHBIN
CyIbsi HE BIIpaBE€ WIHOPUPOBATH JIOBOJbI IOJI03PEBAEMOr0, OOBUHSIEMOIO, €ro
3alUTHUKA W 3aKOHHOTO NPEJICTaBUTEINs, & TAaKXKE BCE HHBIE OOCTOSTENbCTBA,
OMPOBEPraroife WIA CTaBsIIUE MOJ COMHEHHE OOOCHOBAaHHOCTh M 3aKOHHOCTh
3aKJIFOYEHUS TIOJT CTPAXY.

[Tono3peBaembliil, OOBUHSIEMBIH, €r0 3aIIUTHUK U 3aKOHHBIE MPEICTaBUTEIN
MOTYT NPEAOCTABUTh HEMOCPEACTBEHHO B CyJ COOTBETCTBYIOIIME JaHHBIC,
HEOOXOAMMBIC, IO UX MHEHUIO, ISl MPABUIBHOTO M OOBEKTUBHOTO pa3perieHus
XOoJIaTalicTBA.

B uToroBom MOKyMEHTE CIEJICTBEHHBIM Cyabsi 00s3aH MpPOAHAIU3UPOBATH
BCE JIOBOJBI CTOPOH, MOTUBHUPYS, MOYEMY OJHU M3 HUX UM OBLIU MPUHSTHI BO
BHUMAaHUE, a IPyTHUE OTBEPTHYTHI.

[TocTaHoBIIEHHE O TPOJUICHHH CPOKA COAEPIKaHHsS TOJ CTpaked B JTHOOOM
clly4ae JOJDKHO COJEp)KaTh CYXJIEHHE CIEICTBEHHOTO CYAbM O TOM, MOYEMY
M0JI03peBaEMOMY, OOBHHSIEMOMY HE MOKET ObITh M30paHa MeHee CTporas mepa
IpeceyeHusl.

3agep:kaHUe HECOBEPIICHHOJIETHETO, a TaKXKe IMPUMEHEHUE K HEMY Mepbl
MpeceyeHrs B BUJE 3aKIIOUYEHUS MOJI CTPAXKY MPOU3BOIATCA B MCKIIOUUTEIIBHBIX
Cly4dasix B MOPSJIKE, YCTAHOBJICHHOM cTaThsiaMu 98, 99, 116 nacrosmero Koaekca.
(cT.451 YIIKP)

[Ipyn oTkaze B yJOBJIETBOPEHHH XOJATANCTBA O MPOJJIEHUU B OTHOIICHUU
M0JI03pEeBaeMOro, OOBUHAEMOTO CpPOKa COJEP>KaHUs O] CTPaKeH cJieACTBEHHbII
CyAbsi MO COOCTBEHHOH WHHLIMATHBE BIpaBe H30paTh B OTHOLICHUM
N0A03peBaeMoro, 00BUHSIEMOI0 Mepy IpeceYeHusl B BU/e JOMAIIHero apecra.




[Ipu cocTaBieHUH TPOIECCYATBHBIX JIOKYMEHTOB CIICIYET MPUACPIKUBATHCS
00pasIoB.

[Ipu pemienun Borpoca o NPOAJIEHUH CPOKOB COAEPKaHUS MTOJ03PEBAEMOTO,
0OBHHSIEMOTO MO/ CTPaXKEH CIEICTBEHHBIN CY/bsi 00513aH BHOBb JINYHO IIPOBEPUTH
HaJIMYME KaK MaTepHUaIbHO-TIPABOBBIX OCHOBAHUM, TaK U (POPMAJBHBIX YCIOBUM,
HEOOXOJUMBIX JUUIsl 3aKIIOUYEHHS JIMIAa MOJ CTPaxy, MOCKOJbKY 3a HCTEKIIEE C
MOMEHTa apecTa M0I03PEBAEMOro, OOBUHAEMOTO BpEMsI CUTYAIlHS IO JEIy MOXKET
KapJIMHAIbHO U3MEHUTHCHL.

[Ipunumas pemeHue 00 OTKa3e B YIOBJIETBOPEHHHM XOJaTailcTBa O
IPOJUIEHUH CPOKOB COJEPKAHMS MOJ CTPAaKE€W B CBSI3U C JOIYLIEHHOW MO Aeiy
BOJIOKUTOM, CJ1e/ICTBEHHBIM CyIbsM clenyer IOMHHTB, 4To
HEPaCHOPSAAUTEIbHOCTh OTAEIBHBIX CIIEOBATEIEH HE SIBISIETCS MPENSATCTBUEM IS
JOCTUKEHUS LIeJIEN yroJIOBHOIO CyI0NPOM3BOJACTBA. B Takux ciayyasx no ¢akram
BBISIBJICHHBIX HapyIICHUH 1€71€CO00pa3HO BBIHECEHHWE YaCTHBIX ONPEIENICHUN B
aZpec COOTBETCTBYIOIMX PYKOBOAMUTENEH CJIEACTBEHHBIX MOAPA3JIEICHUNA U

POKYPOPOB.

B mo6oMm ciydae cpok copepraHus MO CTPaKEH MPOTIEBACTCS TOIbKO IS
IPOBEJCHUSI KOHKPETHBIX CIEACTBEHHBIX W MPOLECCYaTbHBIX JCHUCTBHUA, O 4YeM
JOJDKHO OBITh YKa3aHO B TTOCTAHOBJICHUH CYy/Ia.

Eciu cpok coaepxanusi, MOJ03PEBAEMOro, OOBHHIEMOIrO TMOJ CTpa)kei
IPOJJIEBAETCS He B MEePBbIA pa3, TO Cyay CIEAyeT TINATEIbHO MPOBEPUTH, IO
KakuM TpUYMHaM He ObUIM  BBIINOJHEHBl  CIEJICTBEHHBbIE JEHCTBUS, O
HEOOXOJUMOCTH, TPOBEACHMSI  KOTOPBIX  CIE€AOBaTeleM  cooOlaloch B
IOpeIbIIYIINX X0/1aTalCTBaXx.

2.7. O0:xxas10BaHMe IOCTAHOBJICHUS CY/IbH,
onpeaeJieHUs Cyaa

[locTanoBnenue cyapu 00 M30paHUU MeEphl MpeceyeHuss Uim 00 OTKase B
TOM MOKET ObITh 00’KaJIOBAHO B BBILIECTOSIIUN Cy/1 6 meuenue 5 cymok (4.8 cr.
117 VIIK).

OdeHp Ba)XXHO BCerja IMOMHHUTH, YTO IOCJE MPUMEHEHHS CJEICTBEHHBIM
CyIbEH CyJa MEPBOM MHCTAHIMU MEPBI MPECEUYECHUS, YTOJOBHOE JIEJIO OCTAETCs B
IPOM3BOJICTBE CIEAOBATENsA, a MaTepuaabl O NPUMEHEHHM MEpbl IIPECECYEHUs
MOTYT OBbITh HampaBJeHbI B BUIIKEKCKHIT TOPOACKON Cya, 00JaCTHON Cy/ BMECTE C
KaJI000M.




Hepenkxo OwiBatoT ciydam, KOTIa N0 PACCMOTPEHHs KajloObl Ha Mepy
MPECEUYCHUs B BBIIECTOSIIMX CYyAax, CIEICTBUE 3aKAHYMBAECTCS, YTOJIOBHOE JIEJI0
MOCTyHaeT B CyJa TMEPBOM HWHCTAHIIMK, KOTOPBIM YK€ Ha3HA4YWI CyJeOHoe
3ace/laHie M H30pal Mepy INpeceyeHHus, WIM YK€ BBIHEC IPUTOBOP WIIH
cleqoBaTe b MPEIbIBUII HOBOE 0oJiee TAKKOE OOBUHEHHE IMOJICIEICTBEHHOMY,
HAXOJSIIEMYCS MO CTPAXKEM.

CyI[ nepBoﬁ HHCTAaHIIUN HEMECAJICHHO HOJIZKEH COOﬁIIII/ITb B
BBINIECTOS UM Cya HOBbBI€ CBE€ACHMA 110 A€y,

B cynebHoif mpakThKe UMEIOT MECTO Ciydau: Korja kajgo0a Ha
MOCTaHOBJICHUE  (OMpEeNeeHNe) CIEACTBEHHOTO CYIbU 0 3aKJII0YCHUU
M10JI03PEBAEMOT 0, OOBHHSEMOTO IIOJ] CTpaXXy Ha BpeMs JOCYyAcOHOTO
MPOU3BOJICTBA WM OO0 OCBOOOXKICHHH T0/I03PEBAEMOr0, OOBUHSIEMOIO H3-TI0J]
CTpOXH paccMaTpHUBACTCS aNCIUIAIMOHHOW WHCTAHIIMEH, TIPH OTCYTCTBUH
CBEJEHUH O TOM, YTO K OTOMY BPEMCHH CJCACTBHE IO YTOJIOBHOMY JCITy
OKOHYEHO; Oojiee TOro, CyJ TepBOM HWHCTAHIIMKA YK€ Ha3HA4YWI CyaeOHoe
3acelaHne WM 3aBepIIMi  CyaeOHOe pa30MpaTeabCTBO  TOCTAHOBIICHHUEM
npuroBopa. B pe3ynbrare 1Mo OJHOMY TOMY K€ BOIIPOCY Pa3IMYHBIE CYyIeOHBIC
WHCTaHIIUY TPUHUMAIOT CyIcOHBIC aKThI, MPOTUBOPEUAITUE APYT IPYTY.



3. IPUMEHEHUWE MEPBI ITPECEYEHUA ITOCJIE
OKOHYAHUSA JOCYAEBHOI'O IPOU3BOJACTBA U
MNOCTYIUVIEHMA YT'OJIOBHOI'O JAEJIA B CY .

3.1. IllpuMeHeHHe MepPbI NPeceYeHUusl B CTAAUU MOATOTOBKH K
CyeOHOMY 3aceIaHUI0

JIeHCTBUS CyabH MO MTOATOTOBKE K CYACOHOMY 3aCEIaHUIO0 MPETyCMOTPEHBI
B CT. 268-274 VIIK.

[Ipu pemenun Bompoca 0 BOZMOKHOCTH Ha3HA4YEHHUs Cy/leOHOTO 3acenaHust
CyIlbs JOJIKEH BBISCHUTH B OTHOIICHWUU KaXJIOTO W3 OOBUHSEMBIX CIIEIYIOUTUN
BOIPOC: TOJIJICKUT JIM U3MEHEHHUIO UM OTMEHE NMPUMEHEHHAasi OOBUHSIEMOMY Mepa
MpeceyeHus;

B cyne6Hoil mpakTUKe 4acTo Cy/bsl BBIHYKJE€H BBIHECTHU MOCTAHOBJIEHUE O
Ha3HAUYECHUU CYAeOHOro 3acenaHvs U 00 M30paHUKM MeEphl MpEcevyeHHs] B JE€Hb
IOCTYIUIEHUS] YTOJIOBHOTO JIENA B CYI.

[Ipuunna 3axnroyaercss B ciuenyromeM: CreaoBaTelld 4acTO 3aKaHYUBAIOT
CJEACTBUE TEpe] OKOHYAHUEM WJIM B TMOCICTHUN JIEHb CPOKa COJep KaHUs
M0/1I03peBaeMoro, 0OBUHsIEMOro 1o cTpaxei. [Ipokypop HampaBiseT yrojioBHOE
JIeJI0 B CyJl B MOCJIETHUI JIEHb CPOKa COJIEPKAHUS O]l CTPAXKEW WUIIM Ja)xe IMOCIe
MCTEUYEHHUS TAKOTO CPOKA.

Ecaiu mnogo3peBaeMblii, 00BMHSIeMbIii HAXOAMTBLCH O] CTpPaxkedl W CPOK
coJep:KaHusl MO/ CTPaKeil McTeKkaeT (WIM YK€ HCTEK), TO Mpeaceaaresb cyaa
00s13aH B JICHb NOCTYIUICHHS YTOJOBHOIO J€JIa MEPEAATh €ro Cyabe, KOTOPbIi
00513aH B TOT e /IeHb PEIIUTh BONPOC 0 HA3HAYCHUM CYAeOHOI0 3aceJaHus U
0 Mepe MnpecedeHHUsi, 4TOObl OOBHMHSEMBI HE HAXOJWJICA TOJ CTpakew Oe3
MTOCTAHOBJICHHUS CY[Ia.

Komust mocraHoBneHus cyap HEOOXOAMMO CpPOYHO HAMpaBUTh B
anmuaucTpammio CU30, tae comepKuTcs MOA03pEeBaEMbId, OOBUHSEMBIN, XOTS
JIaHHBIN BOIpOC He yperynupoBaH B YIIK.

3.2. IIpuMeHeHHe MepbI NPecevYeHusi BO BpeMsi Cy1e0HOro
pa3ouparTe/ibCTBa

B cayuyae onmpaBaaHusi moACyAMMOr0 WM NPeKPalleHUsl YroJOBHOIO
JeJia Mepa IpeceyeHusi OTMEHSETCS 1O BCTYIUIEHUIO MPUTOBOpPa (IIOCTAHOBIICHHS)
B 3aKOHHYI0 cuity (cT. 349 YIIK).



[Topsimoxk mpoaJieHusi CPOKa COAEpKaHUS MOJ CTpaKeill MpeayCMOTpEeH B
9.2 cr.117 YIIK.

Ecnu B 3TOT CpoK HE ynanoch pa3peuiuThb N0 MO CYHIECTBY, TO CYIbs
00s13aH BBIHECTU MOCTAHOBJIECHUE O MPOJJICHUH CPOKa COAEPM AHUS MOICYIUMOIO
Moj CTpaXEeW /O OKOHYAHUSI PACCMOTPEHMS Jena. Takoe TMOCTaHOBJICHUE
HEOOXOJIMMO BBIHECTH HE TMO3JAHEE CEMU CYTOK 10 OKOHYAHHS JBYXMECSIYHOIO
CpOKa.

3.3. IlpumeHeHue MepbI NPecevYeHusl B Cyje aneJIsiiiMOHHOM
UHCTAHI[UU.

Cya mnepBOil WHCTAaHUMU H30MpPAET Mepbl MpecedyeHHus 10 OOpalleHus
IpUroBopa K uUcnosHeHuto. [lo3ToMy B cTaguu Ha3HAuYeHUs 3acefaHusl cyna
aneJUIALMOHHON MHCTAHUIMKA OOBIYHO HE pelIaeTcsl BOIPOC O MEpe MpeceyeHusi, HO
0 OKOHYAaHUU PACCMOTPEHMs Jella B amneJUIIUOHHOM IIPUTOBOpE, Mepa
MpeceYeHrsi MOXKET ObITh U3BMEHEHO WJIM OTMEHEHO B 3aBUCHMOCTHU OT MPUHSATOTO
pelieHus.

Cornacno ct. 395 VIIK KP TloctaHoBieHHE CIIEICTBEHHOTO CYJbH MOXKET
OBITh 00KAJTOBAHO B alEJUISIIIMOHHOM MOPSIKE B CIydasX, MPEIyCMOTPEHHBIX
HactogmuM Kongexcom.

XKanoba wnm mnpencraBieHUE Ha IIOCTAHOBIIEHUE CIIEACTBEHHOIO CYIbU
MOTYT OBITh MOJAHBI B CPOKH, YCTaHOBJICHHbIE I1aBoil 36 Hactosmero Kogekca.
[To pe3ynbpTaTam paccMOTpPEHUSI BBIHOCUTCA OIpeesieHue 00 OCTaBICHHUHU KaJ00bl
WIN TPEACTaBIeHUsT Oe€3 YIOBIETBOPEHUSA JIMOO 00 OTMEHE WM H3MEHEHHU
MIOCTAHOBJICHUS CJIEICTBEHHOTO CYAbH.
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8.

9.

KOHTPOJIbHBIE BOITPOCHI

JlaiTe moHATHE MEPBI TPECEUYEHHUS.

Ha3oBute BUABI MEPHI IPECECUEHNUS.

Kakue o0cTosiTenbCTBa YUUTHIBAIOTCS MPU N30paHUU MEPHI TPECEUCHMU S ?
Ha3oBute oprassl, IMerOLIME MTPABO MPUHUMATh MEPbI IPECEUECHUS.
KakoBbl 0COOEHHOCTH TPUMEHEHUSI MEPBI TPECEUEHHS K
HECOBEPILICHHOJIETHUM?

KakoB mopsi1Iok ¥ CPOKU pacCMOTPEHUS B CyJICOHOM 3aceaHUH MEphI
npeceyeHus?

B kakux ciyyasx BO3MOXKHO 3a09HO€ IPUMEHEHHE CYAbEU MEPBI
IIPECEUCHHUSI B BUJE 3AKIIFOUECHHUSI I10J] CTPaXKEn?

Ha3zoBute cpoku conepkanus N0 CTPAXKEH.

KakoB nmopsiok npoyieHus: Cpoka CoAEPKaHUs MO CTPAXKEN?

10.KaxoB nopsi/1ok 00skajoBaHus MTOCTAHOBIICHUS CYAbH TI0 BOIIPOCAM

IPUMEHEHUSI MEp NpeceyeHus?
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