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EJIM MOIYJIS

[ToBbIIIEHNE OCBEIOMIIEHHOCTH YYaCTHUKOB MO OMPECICHUIO0 CYObEKTHOTO
COCTaBa YYaCTHHUKOB YTOJIOBHOTO CYAOINPOM3BOACTBA B JOCYAEOHOU M CyaeOHOM
CTaJMy YTOJIOBHOTO MPOIIECCa, & TAKKE OCHOBAHUS HEBO3MOKHOCTHU UX YyYaCTHSI.

OXUNJAEMBIE PE3YJIBTATBI

Ilo oxkoHYaHUM Kypca 00y4eHHs CIylIaTeJ M CMOIYT:

. OnpenenuTs, KTO SBJISICTCS YY9aCTHHKOM YTOJIOBHOTO
CYIOTIPOU3BOJICTBA, T.€. OMPEACITUTh CYyOBEKTHBIM COCTaB YUYaCTHUKOB YTOJIOBHOTO
nporiecca,

. Jate onpeneneHue (XapakTepUCTUKY) KaKJIOMY YYACTHHUKY (CYOBEKTY)
YTOJIOBHOTO CYJIOTIPOU3BOJICTBA;

. OnpenenuTs OCHOBaHUS, MPU HAJTUYUH KOTOPHIX HEBO3MOXKHO YYacTHE
TeX WY UHBIX CyOBEKTOB YTOJIOBHOTO CYOTPOU3BOCTRA;



1. IOHSTUE U KJIACCU®UKAILIMSA YYACTHUKOB YTOJIOBHOT'O
CYIOIPOU3BOJICTBA

YYACTHHUKHU YI'OJTOBHOI'O CYJAONPOU3BOICTBA (cyObeKThI) — 3TO
pasIUYHbIE TOCYJApCTBEHHBIE OpTaHbl, WX JODKHOCTHBIC JIMIIA, a TaKxkKe
buzngeckue u IOPUIUIECKUC JU1Ia, KOTOpbIE y4acTBYIOT B
YTOJOBHO-TIPOIIECCYATbHON  JIEATETbHOCTH KAaK  HOCHUTENU  OIpPEACIICHHBIX
MIPETYCMOTPEHHBIX 3aKOHOM TPaB U O0S3aHHOCTEH, BHITECKAIONINX W3 Ha3HAYCHUS

COOTBETCTBYIOIIMX YTOJOBHO-MPOLIECCYANIbHBIX MpaBooTHOomeHu (Pazmen 2
VIIK).!

Hcxons w3 NpUBEIEHHOTO ONpeaeieHus, NpaBa U O0OSI3aHHOCTH JIHOOOTrO
y4aCTHHKA MOTYT OBIThH peann30BaHbI TOJIBKO B npoiecce
YTOJIOBHO-TIPOLIECCYATbHOM JIESITENIbHOCTH, T.€. B paMKaX 3aperuCTPUPOBAHHOIO U
elle He OKOHYEHHOTO MPOU3BOJICTBOM YTOJIOBHOIO J€a.

B 3aBucuMoctu ot PO, HaSHAYCHUA U CHGHI/I(bI/IKI/I 3aKOHHBIX HMHTCPECOB
YY4aCTHHUKOB B YTOJIOBHOM CyAOIIPOHU3BOACTBEC BBIACIIAIOT CICAYIOIMUC UX I'PYIIIILI:

1) l'ocynapcTBeHHble OpraHbl M JO/LKHOCTHbIE  JIMLIA, OT
NEATEIbHOCTH W PELIEHUH KOTOPBIX 3aBUCAT XOA M PE3YJIbTATHI
YTOJIOBHOTO CYAOIPOU3BOJICTBA.

HepequL 9TUX OpPraHOB MW JIMI ABJICTCA HMCHCPIIbBIBAIOOIMM, K HHUM
OTHOCATCA:

. OpraH JO3HaHUS B JIMIE €ro HayaJbHUKA WM 3aMECTUTENs] Ha-
YaJIbHUKA;

. CJIEJIOBATEIIb;

. PYKOBOJUTENb CIEACTBEHHOTO OpraHa (4acTH, KOMHUTETa) M €ro
3aMECTHTEIIb;

. IPOKYPOP U B HEKOTOPBIX CIIy4asiX €ro 3aMeCTUTEIb;

. ¢yl (KOoJuIernaabHbli OpraH);

. Cypsl (EIMHONMYHBIA YYACTHUK IIpOLECCa).

2) JIuua, ob6Jagamomue B YroJ0BHOM MpouLecce JUYHBIMHA MATEPHAIbHO-
NPaBOBbIMH U YT0JOBHO-NIPOLECCYATbHBIMHA HHTEPECAMU.

K stim nmunam otHOCATCA:
. 1oJ103peBaeMblil (OOBUHSAEMBIi, OCY>KIE€HHBIN WM OMPABAAHHBIN);

L PA3JIEJI Il YIIK: CYBBEKTEI YTOJIOBHOT'O CY/JIOIPOMU3BO/ICTBA




. MOTEPNEBIINA MO JeaM O MPECTYIUICHUSX YaCTHO-TYOJIMYHOTO W
yOJIMYHOTO OOBUHEHUS,

. YaCTHBI OOBHMHHUTENH (IMMOCTPAJABIINK, MOTEPIEBINNN, XEPTBa) IO
JieJIaM O MPECTYIUICHUSIX YaCTHOTO OOBUHEHMUS;

I[J'IH 9TUX YYACTHHKOB YI'OJIOBHOI'O IIpomecCa XapaKTCpPHbl HX YYAaCTHC
MMPAKTHYCCKN BO BCEX CTAAUAX YIOJOBHOI'O IIponecca u 0COOBIX €ro IMPONU3BOACTBAX
N HIMPOKHUEC BO3MOKHOCTHU 9THUX JIMI 110 3alIUTC CBOHX IIPaB, CBO6OI[ N 3aKOHHBIX
HHTCPCCOB B YT'OJIOBHOM CYIOIIPOHU3BOACTBC.

3) JIuua, He UMeKOIIME JUYHBIX HHTEPECOB B YIOJOBHOM CyAONPOM3BO/-
CTBe, HO IpPeICTABJSAIIIME HHTEpPechl YYaCTHMKOB IpeabIAylieil (BTOpOK)
IPYIIIbl YYaCTHUKOB YTOJIOBHOI'O MPOLECCA.

B a1y knaccupuKamoHHy0 rpyIiny BXOIST:

. 3alllUTHUK  I1O0A03pPEBACMOrO, O6BI/IHH€MOFO, OCYXXACHHOIO WK
OIIPaBAAHHOTIO,

. NpCACTABUTCIIN IMOTCPIICBIICTO, YdCTHOTO O6BI/IHI/ITGJI$[;

° 3dKOHHBIC NPCACTABUTCIN HCCOBCPIINCHHOJICTHETO, H€I[CCCHOCO6HOFO

WM OTPAaHUYEHHO JIeeCITOCOOHOTO T0103pEBaEMOro, 0OBHHSIEMOTO, TOTEPIEBIIIETO,
YaCTHOI'O OOBUHHUTEIIS,

. aJIBOKAThI, MPEJICTABIISIIONINE UHTEPECHl CBUACTENICH WM JPYTUX JIHII,
npaBa U 3aKOHHBIE MHTEPEChl KOTOPHIX OIPAaHUYMBAIOTCS B YTOJIOBHOM IIpoIlecce,
HaIpUMep, JUII, B KUIUIIE KOTOPBIX TPOBOIATCS OOBICK UJIM BhHIEMKA.

4) JIuua, ABJSIIONIMECS HCTOYHNKAMM 10KA3aTeJIbCTB.

K HuM cienmanmcThbl B 00J1aCTH YTOJIOBHOTO CYIOMTPOU3BOACTBA OTHOCHT:

. CBUJICTEIIS,
. DKCIIEPTA;
. CHeLHMaINCTA.

5) T'ocynapcTBeHHbIe OPraHbl, JOJKHOCTHbIE JHIA M TPa)kaaHe, KOTO-
pble cBOeil eSiTeIbHOCTHIO COMENiCTBYIOT PellieHUI0 33/1a4 YIroJIOBHOIO CYyJI0-
NpPOM3BOICTBA.

Orta rpymnmna yYacTHUKOB YrOJIOBHOTO CYyIONPOU3BOJACTBA camasi MHO-
rouncieHHas. [loaTtomy ux mepedncieHue, B OTIMYHE OT MPEABIAYIINX TPYIII, HE
OyZIeT HOCUTh UCUEPTIBIBAIOIIETO XapaKTepa.

B sto¥i rpynne Haxonarcs, HalpuMep:
. aAMUHHCTPALMS WCIIPABUTENBHBIX YUYPEXKIACHUNM — B CIIy4asx, yKa-
3aHHBIX B YTOJIOBHO-TIPOLIECCYAJIbHOM 3aKOHE;




. aMUHUCTpALMS (PYKOBOJIUTENIHN) CYAeOHO-MEIUIIMHCKUX U CYyJIeOHO-
NICUXUATPUYECKUX CTAIIHOHAPOB;

. JWIa, yYacTBYIOIIHE B YTOJOBHOM CYyIONPOU3BOJICTBE B KauecTBe,
CeKpeTaps CyeOHOTro 3aceJaHus | T.I1.

Takum 00pa3oM, Kpyr y4YaCTHHKOB YIOJIOBHOTO MpOIECCAa MOMKET ObITh
HEOObIYaITHO IIHPOK.

K yuacTHHKaM yronoBHOTO IMpoliecca MOTYT OBITb OTHECEHBI TOCYyJapcCT-
BEHHBIE OpraHbl, JOKHOCTHBIC, IOpUAMYECKHe M ¢u3nyeckue nuna (rpaxiuaHe
Keipreizckoit Pecrybnvku, nHOCTpaHHBIE TpaXkaaHe, JInia 0e3 rpakJaHCTBa):

- BBINOJIHAIOLIME ONPeAe/IeHHYI0 YTOJI0BHO-TIPOLECCYATbHYI0 PYHKINIO;

- o0Jazaoniue COOTBETCTBYHINMM (HALJIEKAIMM) YroJOBHO-TIpoIec-
CYaJIbHBIM CTATYCOM;

- BCTyNawlfe B NMPABOOTHOLIEHUS ¢ TOCYAAPCTBEHHLIMH OPraHamMu M
AOJKHOCTHBIMH JIMIIAMH, OCYIIECTBJISIIOIIMMH YTrOJIOBHOE CYA0IIPOU3BOICTBO.

Onnako, B Hacrosilee BpeMsl Haubojee NPEANOYTUTEIIBHON —SBIISIETCS
KJaccuduKalys y4acTHHUKOB YTOJIOBHOTO CYJONPOU3BOJCTBA B 3aBUCUMOCTH OT
HaIPaBJICHUN UX JEATCIbHOCTH — Y20108HO-NPOYECCYANbHbIX (DYHKYUL, KaKOBBIMU
SIBJISIFOTCSI

— OOBUHEHHUE;
— 3aII1Ta;
— pa3pelieHne yroJIoBHOTO JIea.

[To 1TaHHOMY KPUTEPHIO BCe YYACTHUKH YTOJOBHOI0O NPOILECCa AeJATCH HA
cjaeaylolye rpynmbl:

1) cyabl (cyneOHBIE OpraHbl), OCYHICCTBISIOMINE (DYHKIHIO pa3pelIeHus
YTOJIOBHOTO JIENa;

2) YYAaCTHHKH CO CTOPOHbI OOBMHEHHs], K O3TOH TpYIIEe OTHOCITCS
MPOKYPOP, CIEA0BATENb, PYKOBOJMUTENDL CIEICTBEHHOTO OpraHa, OpraH JO3HaHUs,
HayaJbHUK TMOJpa3/ieJieHus] JO3HAHMS, IMOTEPIEBIINM, YaCTHbI OOBUHUTENb, a
TaKke MPEeACTaBUTEIIN MOTEPIEBIIETO U YaCTHOTO OOBUHUTEIIS,

3) YYACTHMKH CO CTOPOHBI 3aIUTHI, B 3Ty IPYIIIY BXOIAT TAKHE CYOBEKTHI,
KakK 10JI03PEBAEMBIH, OOBUHSICMBIH, 3aKOHHBIC NPEACTABUTENN
HECOBEPIIICHHOJETHUX MOA03PEBAEMbIX U 0OBHUHSEMbIX, 3AIIIUTHHUK;

4) MHbIEe YYACTHUKH YTrOJOBHOTO CyJI0NMPOM3BOJACTBA, T. €. JIUIA, KOTOPHIE,
HE UMesd CaMOCTOSITEIbHOTO HAIpPAaBICHUS MPOLECCYAIbHOW JEATEIbHOCTH,
BOBJICKAIOTCSI B YIOJIOBHBIA TMpOLECC [Js OKa3aHUs HEKOEro COJICUCTBUS



O6BI/IHCHHIO, 3alIUTC WK CYAY B BLIIIOJHCHHHU BO3JIOKCHHBIX Ha HHUX q)YHKHI/II\/'I K
TaKNM YYaCTHUKAM OTHOCATCA CBUACTCIIb, OKCIICPT, CIICHUAINUCT, IICPCBOJYHK.
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2. CYA B CUCTEME CYBBEKTOB YI'OJIOBHOTI'O ITPOLECCA

Cyn  #BasieTcd  €IMHCTBEHHBIM  T'OCYJApPCTBEHHBIM  OPIaHOM,
YIOJHOMOYEHHBIM 0T uMeHH KeIpreisckoit PecnmyOaukM oCyliecTBIAATH
cyae0HYH0 BJIACTh (MpaBocyaue), B TOM YHCJE IOCPEICTBOM YIO0JOBHOIO
cyronpoussoacTBa (Koncruryuusi Keipreizckoit Pecny0imkm).

Cpenu Apyrux y4aCTHUKOB YTOJIOBHO-TIPOLIECCYaJbHOU AESATEIbHOCTU CYbl
3aHUMAIOT UCKIIFOUUTEIIBHOE, TJIABEHCTBYIOLIEE MMOJIOKEHHUE.

OHU CcaMOCTOSITEIILHO pa3pCIar0T YTOJIOBHBIC JCJIa B HCJIIOM M OTICIIBHBIC
MpoHeCCyalbHBIC BOIIPOCHI B HaCTHOCTH, PYKOBOJACTBYSCH UCKIIIOYUTCIIBHO 3aKOHOM
M ITPaBOCO3HAHHECM. A IMPUTOBOPLI, IIOCTAHOBJICHUA HUJIM OIPCACICHHUA MOI'YT OBITH
OTMCHCHBI WJIN M3MCHCHBI JIMIIb BBIIIICCTOAIIINMHA CyI[e6HI>IMI/I OopraHaMu U TOJIBbKO
IIPpHU HAJINYNH YCTAHOBJICHHBIX 3aKOHOM OCHOBAHHUI.

Bce cynebHble pelieHrs NpOHU3aHbl TOCYJaPCTBEHHO-BIACTHBIM XapaKTepOM
U 00s3aTeNbHbI JIJI1 BCEX OCTAJIbHBIX YYACTHUKOB YTOJIOBHOTO Mpoliecca, a TakkKe
Uil APYTMX TOCYIJApCTBEHHBIX OpPraHoOB, JOJDKHOCTHBIX JIAL, Tpa¥xgaH |
opraHuzanuii Ha Bceil Tepputopun Keipreizckoit PecriyOmmku.

B coorBercTBUM ¢ [JEUCTBYIOIIMMM HOPMATHUBHO-IIPABOBBIMM  aKTaMU
ONPENEIICHHBIMHU YTOJIOBHO-IIPOLIECCYAIBHBIMU MOJHOMOYUSMH HAJACIIEHBI BCE CYyIbI
oO11eil I0pUCAUKINY, BXOAsIKE B cyaeOHble cuctemy Kbiproizckoil Pecyonuku, a
VMEHHO:

— BepxoBHblii cyx Keiproizckou Pecny0smnkm;

— CyJbI 00J1aCTHOTO YPOBHS U MPUPABHEHHbIe K HUM cyAbl (Buikekckuni
TOPOACKOM Cyn);

— palilOHHBbIE CYAbI;

OpHako KaXIbld W3 YyKa3aHHbIX CyJAE€OHbIX OpraHOB UMEET IPaBo
paccMaTpHuBaTh CTPOTO ONPENEIICHHBIA KPYT YTOJIOBHBIX €N, KOTOPBIE OTHECEHBI K
€ro BEJACHUIO B COOTBETCTBHUM C MPABUIIAMU MTOJACYIHOCTH.

2.1. IloiHOMOYMS Cy/1a

CyneOHble TOJITHOMOYHS TI0 YTOJIOBHBIM JIEJIaM MOYKHO KJIacCU(HUIIUPOBATH IO
CJIEAYIOLIUM OCHOBAHUSIM.



A. o coaepxkaHunIo cy/1IeOHbIC TOTHOMOYHMS TIOIPA3ACIISIIOTCS Ha
CJIEAYIOIIUE TPYIIIIbIL:

— HOJTHOMOYHS 110 OCYHICCTBIICHUIO ITPABOCY M,

— INOJJHOMOYHS 110 OCYHICCTBIICHUIO Cy,Z[C6HOI‘O KOHTPOJIA.

Iloanomouusa no ocywecmenenuio npagocyous HANPABICHbBl HA pPEATM3ALHI0
OCHOBHOW cyAeOHOW (YHKIIMM — pa3pemieHne yrojioBHOro jmaena. B atux
MTOJTHOMOYUSAX HauOoIee SIPKO MIPOCIIEKUBACTCS Ha3HA4YCHUE
YTOJIOBHO-IIPOLIECCYAIBHOM AEATENBHOCTH U €€ COCTA3aTEIbHbIN XapakTep. MIMeHHo
MOCPEJICTBOM HCHIOJIHEHUS JAHHBIX ITOJHOMOYHMU JIOCTUTAETCA W OCHOBHAS LEJIb
BCEro YT'OJIOBHOTO rpotrecca, a  TaKke BBIHOCUTCS BAXKHEUIIINMN
MPaBONPUMEHUTEIbHBIN aKT — MPUTOBOP.

Cyoeonulit KOHmMpOJIb IPENCTABISET COOOM Crenu(pUUYECKYr MpPOILECCYaTbHYIO
JESITEIbHOCTh CyJd, HAIPaBJICHHYIO Ha MPOBEPKY 3aKOHHOCTH MPOLECCYaTbHbBIX
JIEUCTBUU M PELICHUM YIIOJHOMOYEHHOTO JOJDKHOCTHOTO JIMIIA OpraHa JI03HAHUS,
CIeIOBATENs, PYKOBOAUTEIA CIEICTBEHHOTO MOAPA3JACICHHUS, MPOKYpOpa, a TAKKE
pPELICHUN HUXKXECTOSAIINX CYJIOB.

[Ipenmerom cyneOHOrO KOHTpOJIE MOXET OBITh Kak JoCyJaeOHOe
IPOM3BOJICTBO, TaK H JACSITEILHOCTh HUKECTOSIIUX CY/IOB.

OcymiecTBisAisi KOHTPOJIBHBIC MOTHOMOYHS 33 JTOCY/NEOHBIM TPOU3BOJICTBOM,
Cyl TIO0 XOJaTalCTBaM OpPraHOB JO3HAHUS U MPEABAPUTEIHHOTO CJCIACTBUS
NpPUHUMAET (B UCKIFOYMTEIIBHBIX CIydasx MPOBEPSET) PEUICHUs, OTPaHUIHBAIONINE
KOHCTUTYITHOHHBIC TIpaBa M CBOOOABI JIMYHOCTH M pacCMaTpUBacT KaJloObI Ha
nercTBus (0e3/1eCTBUE) ITUX OPTraHOB U UX JOJKHOCTHBIX JIUII.

Kontpons 3a cyneOHBIM  NPOM3BOACTBOM  MPENIONAraeT  IMPOBEPKY
BBIIIECTOSIIIMMHA ~ CyJlaMU  3aKOHHOCTH, OOOCHOBAaHHOCTH U CIPaBEIJIUBOCTH
CyZIeOHBIX PEIICHH, BHIHECEHHBIX HIKECTOSIIUMU CYJIaMHU.

3nech HEOOXOAMMO pa3nuyaTh Takue (GOPMBI CyIeOHOTO KOHTPOJIS, Kak:
a) MpoBepKa CyAeOHBIX pEelIeHUH, He BCTYNMUBIINX B 3aKOHHYIO CHITY (amesuisims);
0) mpoBepka CyJeOHBIX pelIeHUH, BCTYNMHUBIIMX B 3aKOHHYIO CHITY (KacCallMOHHOE
IIPOM3BOJICTBO);
B) BO30OHOBJICHHE IPOM3BOCTBA IO YTOJOBHOMY JEITY BBHIY HOBBIX WM BHOBH
OTKPBIBIIUXCST OOCTOSTEIBCTR.

10




b. Ilo xapakrepy Bce Cy,Z[C6HI>IC IMOJITHOMOYMA MOXKHO YCJIOBHO Pa3JCIUuTb

Ha:
— UCKJIIOYUTEIIbHBIE;
— IIpOoYHeE.

Hcknouumenvnuvimu sBIAIOTCA T€ IMOJTHOMOYMS, KOTOPBIMU B YIOJIOBHOM
IIPOLIECCE HAIEJIEH TOJIBKO CYJI M KOTOpBbIE HM HAa KAaKOM 3Tale IIPOU3BOACTBA I10
JIeNly HEe MOTYT OBITh BO3JIOKEHBI Ha JAPYTUX CyOBEKTOB YTOJOBHOHM IOPUCIAUKIIUU
WJIM IIPOYMX YYACTBYIOLIUX B JIEJIE JIULL.

ToJIbKO Cyn MPaBOMOYEH:

— HNpu3Hatb JUIO0 BHHOBHBIM B COBCPIICHHMHM IIPECTYIVICHHA H
HA3HAYUTDb €My HAKA3aHHUE,

— MPUMEHUTh K JHIy NPHHYIUTEJIbHbIe MepPbl MeIUIHHCKOrO
Xapakrepa;

— NPUMEHUTh K JIMIy NPUHYJAUTEJIbHbIe MeEpPbl BOCIUTATEIHLHOIO
BO3/1eliCTBUS;

— OTMCHUTDH WJIN UBMCHHUTD PCIHICHUEC, IPUHATOC HUKCCTOALIIUM CYI0M;

Kpome Toro, TOJBKO CyJ, B TOM 4YHCIe B XOZA€ JOCYACOHOTO MPOU3BOJICTBA,
MPAaBOMOYEH MPUHUMATH PsJ PELICHUM, OTPaHUYMUBAIOIIUX KOHCTUTYLHUOHHBIE
npaBa M CBOOOJBI JIMYHOCTH (0 3aKIOYEHUU OOBHUHSIEMOrO IOJA CTpaxy U
IPOJJIEHUH CPOKA COAEPM AHUS MOJ CTPaKeH, O MOMEIIEHUH JINIA B MEIULIMHCKUI
WIM TICUXUATPUUYECKUN CTalMOHap, O TMPOMU3BOJCTBE OCMOTpa WM OOBICKa B
KUIHIIE, O KOHTPOJIE U 3alUCH MIEPErOBOPOB U T. I1.).

[Ipoure cyneOHBIC TOJHOMOYMS HE HOCAT HMCKIIOYUTECIBHOTO XapaKTepa H
peaTu3yroTcs CyJI0M Hapsay ¢ APYTMMH CyOBEKTaMH YTOJOBHOW IOPUCIUKIIHH.
[ToaToMy B OOJBINEH CTEMEHN TO00HBIC TTOJITHOMOYHSI UMEIOT MECTO Ha CYJCOHBIX
cTaausx mpoiiecca. Tak, B xo/e cyne0HOTO pa3dupaTensCcTBa YroJIOBHOTO Jieia CYT
BIIPABE OCYIIECTBIISITH MHOXXECTBO MPOIECCYAbHBIX MEPONPUATUA M TPUHUMATh
MHOYKECTBO ITOCTAHOBJICHHI (OIPEACIICHHI), HaPaBICHHBIX HA PEIICHUE YaCTHBIX,
JIOKAJIbHBIX 33J1a4 IIPaBOCYIHSI.

Hanpumep, cyn Bmnpase BbI3bIBaTh M JONPALIMBATh CBHUJACTEIECH, Ha3HAYATh
CyleOHBIE DKCIEPTH3bl, TMPEKpamiaTh YrojJOBHOE JIEI0 WJIM  YTOJOBHOE
MpEeCICIOBaHUE U T.J.

Kak yxe ObUIO OTMEYEHO BBINIE, CyJ BIIpaBe paccMaTpUBaTh >KajloObl Ha
nericTBus (0e37eHCTBIE) U PEIICHHsS] OPraHOB JI03HAHUS, CJICICTBUS U MPOKYypopa U
B psiJie Cy4aeB OTMEHATh UX PE3yJIbTaThl KaK HE3aKOHHBIC UJIM HEOOOCHOBAHHBIE.
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Cxema 2

Tommomoans CVIIa IO VTOJOBHBIM JTCTaM

A ~ A &
IonHoMmoums Hewmioun-
llomHoMouna . I HMueie
110 OCVIIECTEICHIIO 10 OCYIIECTRIEHHKD rebIBIe
? : cynebHoro NOTHOMOYHA TOTHOMOTHA
IPABOCY M : _ cya
pasocya KOHTPOJIA cyia yaE

[ToMmumMO 3TOrO CHEACTBEHHBIA CYJbS
onpeodenenue.

HMCCT IIpaBO BBIHCCTHU YacniHoe

OcHOBaHMSIMM JJIsi BBIHECEHUS JAHHOTO MPOLECCYaJbHOIO0 PEIICHUS MOTYT
CIY>XUTh (paKThl HE3aKOHHOTO M HEOOOCHOBAHHOTO 3aJIepKaHUsI 10I03PEBAEMOTO,
MPOBEICHHOIO  CJIEACTBEHHOIO  JCHMCTBUA  WJIM  HA4aToro  CIHEHHUaIbHOIO
CJEJICTBEHHOI'O JECHUCTBHUSL.

OcHOBHas TI€JIb YaCTHOTO OINpPEACIICHUS] — 00paTUTh BHUMAHUE MPOKYypopa Ha
obcrosiTenbcTBA W (DAKTHI  HAPYIICHWH  3aKOHA, TPEOYIOMUX  TPUHATHUS
HEOOXOMMBIX MED.

2.2. CocTaB cy/1a 1o yroJi0BHbIM JieJIaM

[TonmHOMOUMS Ccyna peanu3yroTCs B MPOLECCE MPOBOAUMBIX B YCTaHOBJIEHHOM
3aKOHOM MOPSAJIKE CyIeOHbIX 3acefanuil. B Takux 3aceaHUsIX MPUHUMAIOT y4acTue
CTOpPOHBI (OOBMHEHHE U 3alllMTa), UHbIE YYaCTHUKH U JPYTH€ 3aMHTEPECOBAHHBIC
muna. OO0s3aTeNbHBIM  YYaCTHUKOM CyJIEeOHOTO 3acelaHusi SIBISETCI M €ro
CEKpeTaphb.

N Bce ke OCHOBHBIMH Cy0ObeKTaMH  CyJeOHbIX  3aceJaHMil
SIBJISIIOTCH CYObU — NOJKHOCTHBIC JIMIA, OCYLIECTBJISIOIINE HEMOCPeICTBEHHOE
HCIIOJITHEHHE MTOJTHOMOYMH OPraHoB Cy/Ae0HOil BJIACTH.

B 3aBHCHMOCTH OT KaTeropuu YTOJOBHOTO Jelia, OT CTaJAuH WA (POPMBI
YTOJIOBHOTO CYAONPOU3BOJICTBA, OT XapaKTepa pa3peliaeMoro CyaoM BOIpoca
CyIbU MOTYT y4acTBOBaTh B CyJ€OHOM 3aceJaHuU B PazlU4HBIX cocTaBax. [Ipu
ATOM COCTaB Cy/1a MOXET ObITh:

— CANHOJIMYHBIM,

— KOJUJICTMAJIbHBIM.
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3akoHOJATENh  YETKO  pa3rpaHUyYMBaeT  Ciy4ad  €JUHOJIIMYHOTO U
KOJUIETUAJIBHOTO PACCMOTPEHUSI YTOJIOBHBIX JI€Jl W pPa3pelieHHs] CYJOM HHBIX
BOIIPOCOB, OTHOCAILIMXCS K €ro BeAeHHIo. boiee Toro, Juisi KaxaoW CTaauu
YTOJIOBHOTO CYJIONPOU3BOJCTBA, A KaXa0HW (POpPMbI OCYIIECTBICHHUS CyAeOHOTO
KOHTPOJISl OTIPEJICSICH CBOM COCTaB Cyjia.

Cyabs.

Cynpe, B T1penenax CBOEH KOMIIETEHIIMM pPacCMAaTPHUBAIOIIEMY JI€JIO
€IMHOJINYHO, OCYUIECTBIISIIOIIEMY PAaCHOPAIUTEIBHBIC IEUCTBUS O MOATOTOBKE
3acellaHus CyJla WM 00ECTIEYCHUIO UCTIOTHEHUS TIPUTOBOPA WM JIPYTrOTO PEIIeHUs,
pasperniaroieMy XoAaTaicTBa 1 Kalo0bl, MpUHAIIEKAT MOJTHOMOYHS Cy/Ia.

Cyabsi, paccMaTpuBarOLIMid €10 B COCTaBE KOJUIETUU CYAEH, MOJIb3YEeTCs
PaBHBIMH ITpaBaMU C IPEICENATENBCTBYIOIINM U APYTUMU CYIbSIMUA IIPU PELICHUU
BCEX BOMPOCOB, BOZHUKIIMX B CBSI3M C paccMarpuBaeMbIM Aeiom. [Ipu Hecornacum
C MHEHHEM [JIpyrMX CyJed IO paccMaTpMBaE€MbIM BOIPOCAM CYJbsl BIPaBe
MUCbMEHHO M3JI0KUTh 0c000€ MHEHHE. BCKpbITHE KOHBEpPTa M O3HAKOMIICHHUE C
OCOOBIM MHEHHEM CYIbU JOMYCKACTCS TOJIBKO BBIMIECTOSIIUM CYJIOM TIpU
PacCMOTpPEHHH JIENIA.

CiiencTBeHHbBIN CyAbS.

CiiencTBeHHBIN CyAbsl - CyZbs, NPUMEHSIOMIMN MEpbI, OTPaHUYMBAIOIINE
mpaBa W CBOOOJIBI TMOA03PEBAEMOT0, OOBHUHSEMOT0, OCYIIECTBISIONINI CyaeOHbBIN
KOHTPOJIb 3@  3aKOHHOCTBKO  IPOLECCYaJIbHBIX  JCUCTBUM W PELICHUU
YIOJIHOMOYEHHOIO  JOJDKHOCTHOIO — JIMI@ OpraHa [JO3HaHus, CJIeI0BaTel,
PYKOBOJUTEIIA CIEICTBEHHOTO MoApasneneHus, mpokypopa (cr.5 YIIK);

IMosxHOMOYMS CJI€ACTBEHHOTIO cyabn

CrnencTBeHHbI CcyAbss B XOA€ J0CYA€OHOTO MPOM3BOACTBA IPABOMOYEH
IIPUHAMATh PEIICHUS:

1) 0 3aKOHHOCTH M OOOCHOBAaHHOCTH 3aJE€pPKaHUS JIMLA, [10J03PEBAEMOr0 B
COBEPILIEHUH MPECTYIUICHUA U (WJIH) IPOCTYIIKA;

2) 0 IpUMEHEHUH MEPBI IIPECEUECHNUS;
3) 0 IPOUIEHNU CPOKOB MEP MIPECEUECHUS;

4) 0 MOMEIIEHUH TOA03PEBAEMOro, OOBHHAEMOTO, HE HAXOJAIIETOCS MO
CTpa)keii, B MEAULIMHCKUN WM TCUXUATPUUYECKUN CTAllMOHAp IS MPOU3BOJICTBA
COOTBETCTBYIOIIUX 3KCIIECPTH3;

5) O HaJOXEHWHM apecTa WIM CHSATUU apecTa Ha HMMYIIECTBO, BKJIOYas
JICHEKHBIE CPEACTBA (PU3MUECKUX U IOPUANYECKUX JIUIl, HAXOSAIIMECsS Ha cueTax U
BO BKJIQJlaX WJIM Ha XpaHEHHH B OaHKaX M WHBIX KPEIUTHBIX OpPraHMU3aIusix, Ha
[EHHbIe OyMaru U UX CepTU(PUKATHI;
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6) 0 BPECMCHHOM OTCTPAaHCHUU OOBHHSIEMOT'O OT JOJIZKHOCTH,

7) O TPOU3BOJACTBE OHKCTyMallMd TMpPU OTCYTCTBUU COIJIACHUS OIM3KHUX
POJICTBEHHUKOB, CYNpyTa (Cynpyru) noKOMHOTro;

8) 0O IPOHU3BOACTBE OCMOTpa KWJIMIOA, a TaKXKE HHbBIX O6'I)€KTOB,
HaXoJAIIUXCA B COOCTBEHHOCTH HMJIM MHOM IIpaBC IPOXHUBAIOIIUX B HEM JIMII, IIPpHU
OTCYTCTBHUH UX COTJIACHA;

9) 0 MPOU3BOJICTBE BHIEMKH U (HUJTH) OOBICKA;
10) o mpou3BOACTBE JTUYHOTO OOBICKA;

1) 0 IIPOBEACHUU CIICIIMaJIbHBIX CJI€ICTBEHHBIX JICUCTBHUM,
MPEyCMOTPEHHBIX HacTosmuM Koaekcom.

2. B pamMkax OCYyIIECTBICHHUS CYyACOHOTO KOHTPOJS CIEACTBEHHBIN CYIbs
paccMaTpuBaeT KajJoO0bl YYaCTHUKOB YTOJIOBHOTO CYJOTPOM3BOJICTBA HA JCHCTBUS
(O6e3nelicTBE) W pelIeHUS YIMOJHOMOYEHHOTO JIOJDKHOCTHOTO JIMIla OpraHa
JIO3HAHMSI, CJIEIOBATEINS, IPOKYPOpAa.

3. B ciyyasx, npssMo npeayCMOTPEHHBIX 3aKOHOM, CJICICTBEHHBIN CYAbs:

1) nenonupyeT B XoAe OCYIeOHOTO MPOM3BOJCTBA IMOKA3aHUS JMI, SBKa
KOTOPBIX B CyiecOHOE pa3OMpaTeNbCTBO MO YBAKUTEIbHBIM MTPUUYMHAM HEBO3MOXKHA,
aM00 B LENSIX MCKIOYEHUS IMCUXOTPAaBMHUPYIOIIErO0 BO3JAEHCTBUS Ha HUX TMpHU
JOTIpOCE B Cy1e0HOM 3aceJaHUU NPU PACCMOTPEHUU JIeNIa 10 CYLIECTBY;

2) pemiaet Bompoc 00 OOpallieHnu B JTIOXOJ TOCYJapcTBa 3ajora B CiIydasx,
ecii OOBHUHSEMBIA JOMYCTUJI OJIHO W3 HAPYIICHWH, MPEAYCMOTPEHHBIX YacThIO 5
ctatbu 114 YronoBHo-mpoueccyanbHOro kojekca Koipreizckoit Pecy6inku;

3) mpuHUMAET penieHrue 0 MPUMEHEHUU Mep M0 00eCIieYeHHI0 0€30MacHOCTH
B OTHOIICHWM CBHUJCTENICH, IOTEPIICBIIUX W WHBIX YYaCTHHKOB YTOJIOBHOTO
CYAOIPOU3BO/ICTBA;

4) yTBepKAaeT MpOLECCyaabHbIE COTJIAIIEHUS O COTPYIHUYECTBE.

4. CrencTBEHHBIM CyAbs HE JOJDKEH MpENpelaTb BOIPOCHI, KOTOPBIE B
cootBercTBUM ¢ YIIK Keipreisckoit PecnyOmuku MOTyT OBITH NpPEIMETOM
CyZEOHOIr0 pacCMOTPEHUS NIPU Pa3peIICHUN JIea 10 CYLIECTBY, 1aBaTh YKAa3aHUS O
HAIIpaBJICHUU PACCIEN0BaHUs U MPOBEACHUMN CIECACTBEHHBIX JEWCTBUM, COBEPIIATH
JEUCTBUSI M TPUHUMATh PEUIEHUS BMECTO JIUIL, OCYIIECTBISIIOUIMX IOCYAeOHOE
POU3BOJICTBO, ¥ HA3UPAIONIETO MPOKypopa.>

2 Cratbs 31. Io1HOMOYHS CJIeICTBEHHOT0 cyabu
1. CnencTBeHHBIH Cy/Ibs B X0JI€ JOCYA€OHOTO MPOM3BOACTBA MPABOMOYCH MPUHUMATh PELICHUS:
1) 0 3aKOHHOCTH ¥ OOOCHOBAHHOCTH 33/ICPXKAHHS JIMLIA, TOZ03PEBAEMOr0 B COBEPILCHNN NPECTYILICHHUS ¥ (MJIN) IPOCTYIIKA;
2) 0 IPUMEHEHUU MEPHI TIPECEUCHNS;
3) 0 IPOAIEHHHU CPOKOB Mep HPECEUCHHUS;
4) 0 mOMEIEHHH TTOA03PEBAEMOr0, OOBHHIEMOr0, HE HAaXOSIIErOCs MO CTPaKeil, B MEAUUNHCKUH MM IICHXHATPUYECKUH CTal[IOHAp
JUISE TIPOU3BOZICTBA COOTBETCTBYIOIIHX SKCIEPTH3;
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3. YHACTHHUKH YI'OJIOBHOI'O CYJAOITPOU3BOJACTBA CO
CTOPOHBI ObBUHEHUASA

3.1. lIpokypop

IIpokypop sBAsCTCA JOJKHOCTHBIM JIMIIOM, YIIOJIHOMOYCHHBIM B XOJIE
YrOJIOBHOTO CYIOTPOU3BOJICTBA B MPE/eiiaX CBOCH KOMIIETEHI[HH OCYIIECTBIIATH OT
UMEHH TOCy/JapcTBa yrojOBHOE MpeciiefioBaHWE, a TakkKe Haa3op 3a
IpOIECCYabHOW — CATEILHOCTBI0 OpPraHOB JO3HAHUSA W IPEIABAPUTEIBHOIO
cnencreus.(Crares 5 m.30 YIIK)3

Tak, cormacho mnynkry 30 c1.5 VIIK Keipreickoit Pecny6nuku
IPOKYPOPCKUE (PYHKIIMHU B YTOJIOBHOM J€Jie MOTYT peaju30BbIBaTh | eHepanabHbIN
npokypop Ksipreizckoit PecnyOmuku, mpokypopsl oOnacteit, ropoja buiikek,
pailioHHbIe (TOPOACKHE) MPOKYPOPBl, BOECHHBIE MPOKYPOPHl U IPOKYPOPHI,
IPUPABHEHHBIE K PallOHHBIM (FOPOJACKUM) MPOKYpOpaM, MX 3aMECTUTENIN U HHBIE
JOJDKHOCTHBIE JIMIIA OPraHOB INPOKYypaTypbl, Y4YacTBYIOIIME B YIrOJOBHOM
CYJIONIPOU3BOJICTBE M HAJEICHHbIE COOTBETCTBYIOIIMMH MOJHOMOYHMSIMHU 3aKOHOM
Ksipreisckoit Pecniyonnku «O mpokypaType».

[Ipokypop — 3TO CyOBEKT YroJIOBHOM IOPUCAMKIWHU, B BEJIEHUU KOTOPOIO
HAXOJUTCs HanOoJiee MUPOKUIA KPYT MPOIECCYabHBIX BOIPOCOB, BOBHUKAIOIIUX B
CBA3M C OCYUIECTBIIEHHEM TIOCyIapCTBEHHOro o0OBHHEHHA. Ero craryc
pernamenTupoBan cratbeit 33  VIIK Kbipreickoit  Pecniyonuku u  apyrumu
IIOJIO’KEHUSIMU YTOJIOBHO-IIPOLIECCYAIbHOTO IPaBa.

Hcxons u3 conepkanus yKazaHHBIX PABOBBIX HOPM MOJIHOMOYMS IIPOKYpOpa
B YTOJIOBHOM JIE€JIE MOKHO Pa3JIEJIUTh HA JIBE TPYIIIIbL:

5) 0 HaJOXKEHHH apecTa WM CHATHH apecTa Ha HMMYIIECTBO, BKJIIOYAs ACHEXKHBIE CPEACTBA (HM3UUCCKUX U IOPUIMYECKHX JIHII,
HaXOAIIMECS HA CYETaX U BO BKJIAJaX WIIM HA XPAHCHUH B OaHKAaX M MHBIX KPEAUTHBIX OPraHU3alUsAX, Ha LICHHbIC OYMarn U UX CepTU(UKATHI;

6) 0 BpEMEHHOM OTCTPAHEHHN OOBHHIEMOrO OT JOJDKHOCTH;

7) 0 IPOU3BOACTBE IKCI'YMALUH IIPH OTCYTCTBHUH COITIACHSI OJIM3KHX POACTBEHHUKOB, CYNpyra (CyIpyru) moKoHHOro;

8) 0 POM3BOACTBE OCMOTpA KHUJINIIIA, & TAK)KE HHBIX 00BEKTOB, HAXOAIINXCS B COOCTBEHHOCTH MIIM MHOM IIPaBE IPOXKUBAIOIINX B HEM
JINLL, I OTCYTCTBUHU X COTJIACHS;

9) 0 IPOM3BOACTBE BHIEMKH U (WJIN) OOBICKA;

10) o mpou3BOACTBE JIMYHOTO OOBICKA, 32 MCKIIOUCHHEM CIIyyaeB, IpeaycMOTpeHHbIX cTathei 100 Hactosmiero Kozekca;

11) o mpoBeneHHN CHELMATBHBIX CIIEICTBEHHBIX ACHCTBUIA, MpeTycMOTpeHHBIX HacTosimuM Kozmexcom.

2. B pamKax OCYLIECTBICHHS CyACOHOTO KOHTPOJISI CICACTBEHHBIH Cy[Obs PAacCCMATPHBACT >KAlIOOBI yYAaCTHHKOB YIOJOBHOTO
CYJONPOM3BOACTBA Ha AeHCTBHs (Oe31eiiCTBIE) M PEILICHHUS YIIOITHOMOYEHHOTO JJOJDKHOCTHOTO JIMIIA OpPraHa JO3HAHM, CIIeJI0BaTeNs, IPOKypopa.

3. B ciyuasix, npefycMOTpEeHHBIX HacTosmuM Koaekcom, cieICTBEeHHBIH CyIbs:

1) genoHupyeT B XOA€ HOCYAEOHOTO MPOM3BOACTBA IIOKA3aHMS JIUIL, SBKA KOTOPBIX B CyAeOHOE Pa3OHPATEIbCTBO MO YBAKUTEIBHBIM
IPUYMHAM HEBO3MOJXKHA, JIMOO B LENAX MCKIIOYCHHUs IICHXOTPABMHUPYIOLIErO BO3ICHCTBHSA Ha HUX HPH JONPOCE B CyAeOHOM 3acelaHHd HpH
PAcCCMOTPEHNUH JIeNa IO CYIIECTBY;

2) pemaer Bompoc 00 OOpamleHHH B JOXOJA TOCYAapCTBa 3aJlora B CIIy4asX, ©CIM OOBHHSEMBIH JOMYCTHJ OIHO W3 HapyIICHWH,
MIPElyCMOTPEHHBIX YacThbio 5 crathk 114 Hactosmero Koaekca;

3) NpuUHUMaeT pelIeHHEe O NMPHMECHEHHHM Mep MO 00ecredeHHIo Oe30MacHOCTH B OTHOLIGHWM CBUJCTEINCH, MOTEPNEBIINX M HHBIX
Y4aCTHHKOB YTOJIOBHOTO CYOIPOU3BOJCTBA;

4) yTBepKAaeT NMPOLECCyalbHbIC COITIAIICHUS O COTPYAHUYECTBE.

4. CeicTBEHHBI Cy/Ibsi HE JIOJDKEH TIpe/ipelaTh BOIPOCH], KOTOPbIE B COOTBETCTBHH ¢ HACTOSIINM KoziekcoM MOTyT OBITh HPEAMETOM CyaeOHOTO
PacCcMOTPEHHsI TIPU PaspeLICHNH JIeNa 10 CYIIECTBY, AaBaTh yKa3aHHUs O HAIPABICHUH PACCIICAOBAHNS U IPOBEICHNH CIICICTBCHHBIX JCIHCTBHIA,
COBEpIATh ACHCTBHA U NPUHUMATh PEIICHHS BMECTO JIUIL, OCYIIECTBILIOIIMX JOCYIeOHOE TIPOU3BOJICTBO, M HA/[3UPAIOIIETr0 IPOKYpOpa.

3 Crates 5 1.30) npoxypop - ['enepaibHeiii mpoxypop Kbipreisckoii Pecry6nuku (nanee - I'eHepaibHblii mpokypop), IPOKYpopsI 067acTeil, roposa
bumikek, paiioHHbIEe (TOPOACKHE) MPOKYPOPBI, BOCHHBIC TPOKYPOPBI M HPOKYPOPHI, NPUPABHEHHBIC K PAaifOHHBIM (TOPOJCKHM) HPOKYpOpaM, HX
3aMECTUTE]IM M HHbIE JO/DKHOCTHBIC JIMLA OPraHOB MPOKYPaTypbl, YYacTBYIOIIME B YTOJIOBHOM CYJIONPOHM3BOACTBE M HaJElICHHBIC
COOTBETCTBYIOIIUMH ITIOJTHOMOYHSIMHU;
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l) HEMOCPCACTBCHHOC OCYIICCTBJICHNC YTOJIOBHOT'O IIPCCICAOBAHNUA,

2) HaJ(30p 3a HpOHCCCY&HLHOﬁ ACATCIIBHOCTBIO OPraHOB JO3HAHMWA U CICOCTBHA.

Tak, 6 npoyecce ocywecmenenus yeo0l106H020 npeciedo8anusi IPOKYpop
BIIPABE:

a) BBIHOCUTh ~ MOTHBUPOBAaHHOE  IIOCTAHOBJIIEHHME O  HANpaBJICHUU
COOTBETCTBYIOIIMX MATEPHUAJIOB B CIEJCTBEHHBIM OpPraH WX OpraH JAO3HAHUS s
pemieHuss Bompoca 00 YroJOBHOM TMpECeAOBaHWHM MO (DakTaM BBISBICHHBIX
MPOKYPOPOM HapyIIEHUH YrOJIOBHOTO 3aKOHOJATEIbCTBA);

0) OTMEHSATh  HE3aKOHHBIE  WJIM  HEOOOCHOBAaHHBIE  TIOCTAHOBJIICHUS
HUKECTOSIIIIETO MPOKYpPOpa;

B) y4acTBOBaTh B CYJCOHBIX 3aceJaHUsIX TIPU PACCMOTPEHUH B XOJe
JOCY/IeOHOrO0 TPOM3BOJICTBA BOIMPOCOB 00 HM30paHUU MEpbl MPECEUCHHUS B BUJIC
3aKJIFOUEHUS TIOJT CTPaXy, O MPOAJICHUH CPOKa COJIEPIKAHUS TOJ CTpaxei Tudo 00
OTMCHE WJIM U3MCHCHUH TAHHOW MEpPhI IPECCUCHMUS;

') y4aCTBOBaTh B CYACOHBIX 3acelaHUAX MPU PACCMOTPCHHM XOJaTalCTB O
IIPOM3BOJICTBE IMPOILIECCYAIbHBIX JACHCTBHIA, KOTOPBIC JOMYCKAIOTCS Ha OCHOBAaHUHU
CyZ1IeOHOTO PEIICHNUS;

1) y4acTBOBaTh B CYJEOHBIX 3acelJaHHsX IpPU PACCMOTPEHHM Xajlo0 B
nopsiake, ycranoineHHomy riaBoit 16 YIIK Keipreizckoii PecryOmnku.

}K) OCYIICCTBJIATH HHBIC IIPECAYCMOTPCHHBIC 3aKOHOM ITOJITHOMOYUS.

OCHOBHBIM TIOJJHOMOYHEM IPOKYpopa IO OCYIIECTBICHHUIO YTOJIOBHOTO
MPECIICIOBAHUS SIBIISIETCS HoJOepacanue 8 cyoe 20Cy0apCmeeHH020 008UHEHUS N
oOecreYeHne ero 3aKOHHOCTH W 00OCHOBAaHHOCTH. [Ipu 3TOM MpOKYypop BIpaBe B
YCTAaHOBJICHHOM 3aKOHOM TOPSAKE TMOJHOCTHIO WM YaCTHYHO OTKa3aThCS OT
OCYIIIECTBJICHUS YTOJOBHOIO MPECieIOBaHUs ¢ 00sA3aTeIbHBIM YKa3aHUEM MOTHBOB
CBOCTO pEILNCHUSA, YTO OOYCJIOBIMBAET COOTBETCTBEHHO ITOJHOE WM YaCTHYHOE
MpeKpalleHre YroJOBHOTO Jieia (YroJIOBHOTO MPECIIeIOBAHMS).

B cnywasx, korma cyneOHble pelIeHHs, 10 MHEHUIO NPOKypopa, He
YAOBJIETBOPSIOT ~ HMHTEpECAaM  IOCyJapcTBa, OH  HMMEET IpPaBO  BHOCUTH
COOTBETCTBYIOIIIME  aICJUIALMOHHBIC,  KAaCCalMOHHbIC  IIPEICTABJICHUSA U
NIOAJICP/KUBATH UX B CyaX BBIMIECTOAIINX HHCTAHIUN.

B pamkax naosopa 3a npoyeccyanvhoii dessmenbHOCMbIO 0Op2aH08 003HAHUS U
npeosapumenbHo20 c1edcmausi IpOKypop YIOTHOMOYEH:

a) MPOBEPSITh UCIIOTHEHUE TPeOOBaHUI 3aKOHA MPHU MPUEME, PETUCTPAIUU U
paspenieHuu COOOIICHUIN O TPECTYIIICHUSX;
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0) TpebOBaTh OT OPraHOB JIO3HAHMS U CIEJCTBUSI YCTPAHEHUs JOMYIIEHHBIX
HapYILIEHUN 3aKOHOJATEIbCTBA;

B) JaBaTh IIMCbMEHHBIE YyKa3aHWsS O HaNpaBJIE€HUM PACCICIOBaHUS U
MPOU3BOJCTBE MPOLIECCYAIbHBIX JICUCTBUN;

') JaBaTh COIIACHE Ha HampaBJsieMble B CyJ XOJaTalCTBa O IMPOU3BOJCTBE
JNCHCTBUM (MPUHATHHM PEIICHMIA), OTPAaHMYMBAIONINX KOHCTUTYLIHMOHHBIC IpaBa M
CBOOO/IBI THYHOCTH;

I[) OTMEHATH HE3aKOHHBIE MJIM HEOOOCHOBAHHEIE IMOCTAHOBJICHU,

€) paccMaTpuBaTh MPEICTABICHHYIO PYKOBOAMUTEIEM CIIEJICTBEHHOTO OpraHa
uH(hOpMAIUIO ClIeIoBaTeIsl O HECcOorjlacuh C TpeOOBaHMSIMHU TMPOKypopa U
IIPUHUMATH 110 HEW PELICHHUE;

) pazpeniaTb CaMOOTBOIbI U 3asIBJICHHBIE OTBOJIBI;
3) OTCTPAHSTh OT JaJIbHEHUIIEro MPOU3BOCTBA PACCIICIOBAHNS,

M) U3bIMaTh JII000€ YroJIOBHOE JI€JI0 Y OpraHa JO3HAHUS U MepeaBaTh €ro
CJIeIOBATENIO ¢ 00s13aTeIbHBIM YKa3aHUEM OCHOBaHUM TaKOM Mepeiayu;

K) IlepeiaBaTh YrOJIOBHOE JEJI0 OT OAHOTO OpPTraHa paccieloBaHUsl IPyromy;

J) yTBEPXkJaTh MOCTAHOBJICHUE JIO3HABATENSI O MPEKpaIeHUH MPOU3BOJICTBA
10 YTOJIOBHOMY JIENY;

M) YTBEp>KJIaTh OOBUHUTEIBHOE 3aKII0YEHUE I OOBUHUTEIBHBIN aKT;

H) BO3BpaIllaTh YTOJOBHOE JEJIO CIEJOBATENI0 CO CBOMMHU MHUCHhbMEHHBIMH
yKa3aHUSIMA O TPOU3BOJACTBE JOMOJHUTEIBHOTO paccliefloBaHusl, 00 M3MEHEHUU
obbeMa OOBHHEHHS JUOO KBaJIU(PUKAIMK JICHCTBUA OOBHHSAEMBIX WM JJIS
MIEPECOCTaBIICHUSI OOBHMHHUTEIBLHOIO 3aKIIOYCHHUS WM OOBHHUTEIIBHOTO aKTa U
YCTPaHEHHMS BBISIBJICHHBIX HEJOCTATKOB,

0) OCYIIECTBIISITH MHBIC HAJ30PHBIC TTOJTHOMOYHS.
3.2.CiaenoBareb

CJ’IC}]OBaTeJ'II) ABIISICTCA JOJIDKHOCTHBIM JIUIIOM, YHOJIHOMOIICHHBIM B
npeaciax KOMIICTCHIMKU OCYIICCTBIIATL CICACTBHC IO YIOJJOBHOMY JCIY. (CT&TBH
34 VIIK).*

4 Cratbs 34. Cnenoateinb

1. CnenmoBatenb SBISETCS JODKHOCTHBIM JIMIIOM, YIIOJHOMOYCHHBIM B MpEAENax KOMIICTCHIMH, NPEIyCMOTPEHHOH HACTOSLIMM
Komekcom, OCyIIeCTBISITS CIIEACTBHE MO YTOIOBHOMY JEITY.

2. Bee pelleHus O HampaBlICHHU CIEICTBHS M IPOU3BOACTBE CIICICTBEHHBIX JCHCTBHU ClelOBaTeNb IMPHHUMAET CaMOCTOSTEIBHO, 3a
WCKITFOYEHHEM CITy4aeB, KOTJa 3aKOHOM MPEIYCMOTPEHO MONyYEHHE COTNIACHS MPOKYPOpa MM PEIICHHUsI CIICJCTBEHHOTO CYIbH, YCTAHOBICHHBIX
HacrosimmM KoekcoM, 1 HeceT OTBETCTBEHHOCTD 33 MX 3aKOHHOE M CBOEBPEMEHHOE TPOU3BOJICTBO.
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CnenoBaTtenib — 3TO CYOBEKT YrOJIOBHOM IOPUCIAUKIIMM, XapaKTEPHBIN
UCKIIIOUUTENLHO Il JOCYJAEOHOr0 MNPOM3BOJCTBA IO YroJIOBHOMY jeny. Ero
MIPOILIECCYANIbHBIM CTAaTyC PACIpPOCTPAHSACTCS HA CTAAUM PETHCTPALMU Jeja U
paccienoBanusi. OTAeNbHbIE TOJHOMOYMSI OH MOKET BBINOJIHATH Ha JOCYACOHOM
JTamne CTaJud BO30OHOBJIEHUS MPOU3BOJACTBA MO YTrOJIOBHOMY J€NIy BBHUJY HOBBIX
WM BHOBB OTKPBIBIIMXCS OOCTOSITENBCTB.

B orauume oT mpoKypopa ciaeAoBaTellb NMPUCTYHAET K BBITOJHEHHIO CBOMX
IpOLECCYaabHBIX (DYHKIUNH HE «IO0 YMOJYaHHIO», a IMOCPEACTBOM H3JaHUS UM
CaMUM CIIELMAJBbHOTO IPOLIECCYalIbHOIO aKTa — IOCTAHOBIEHUS O NPHHITHH
YTOJIOBHOIO JeNa K CBOEMY Npou3BOACTBY. OJHAKO TakOW akT BIPABE BBIHECTU
TOJIBKO JOJDKHOCTHOE JIMIO, YXKE€ 3aHMMAIOIIEE COOTBETCTBYIOLIYIO JOJDKHOCThH B
rocyJapCTBEHHOM Oprasxe, YIOJIHOMOYEHHOM Ha OCYLIECTBJICHUE
IIPEABAPUTEIILHOTO CIIEICTBUSL.

3aKOHOIATENb 3aKPEIUISIET NOJIONHCEHUE 0 npoyeccyanvbHou
camocmosmenbHocmu  cledogamens. ITO  BbIpaKaeTcss B TOM, 4YTO OH
CaMOCTOSITEJIbHO YIOJIHOMOYEH HAaIpaBJIATh XOJ[ PAaCClEeIOBaHUS, MPOU3BOIUTH
npolieccyanbHble JeHCTBUS, MPUHUMATh MPOIECCYaTbHbIC PEIICHUS U HECTHU 3a HUX
MOJIHYI0 OTBETCTBEHHOCTh. Tak, cieioBaTesib BIPaBe MPUHSITH YTOJOBHOE JIENO K
CBOEMY TIPOM3BOACTBY, 3aJ€pKaThb JMIO IO TMOJO3PEHUI0O B COBEPIICHUU
MPECTYIJICHUS, TPOU3BECTU CIEACTBEHHBIM OCMOTp, OOBICK, BBIEMKY, Ha3HAYUTh
CyleOHYI0 JKCIEPTH3y, MPUOCTAHOBUTHh MPOU3BOJCTBO MO €Ny, BBIACIUTH OJIHO
YT'OJIOBHOE J€JI0 U3 IPYIroro U T.[.

Pemenus crnenosarens, NPUHATBIE B Ipeleiaax KOMIIETCHLHH, SBISIOTCS
00s13aTeNIbHBIMU ISl UCIIOJIHEHUSI TOCYJIapCTBEHHBIMU OpPraHaMU, JOJKHOCTHBIMU
JUIIAMM, a TakKe HHBIMU CyObeKTaMu >ku3HenaearenabHocTu. [lomumo »3TOrO
CJIeIOBAaTENb BIIPABE IOPYYUTh OpPraHy JAO3HAHUS IPOM3BECTU OIPEACIICHHBIE
ONEPATUBHO-PO3BICKHBIE MEPOIPHUATHUS, BBIIOJIHUTh OTJEIbHBIE CIIEICTBEHHbIE
JICHCTBUSI, WCIIOJHUTh BBIHECEHHBIE MM IPOLIECCYaJbHbIE PELIEHUs WM OKa3aTh
COACUCTBHE MPH UX OCYIIECTBICHNH.

HckitoueHHsl COCTABIISIFOT TOJIBKO CIIy4au, TPEOYIOIIMe Cy1e0HOTO PEIIeHUs
U (WIK) corjlacusi pyKOBOJUTENSI CIEACTBEHHOrO0 OpraHa (Harpumep, peiieHus oo
apecte OOBHHSIEMOTO, O MPOU3BOJICTBE OOBICKA >KHIIMWIINA, O MPOJJICHUH CPOKOB
MIPEABAPUTEILHOTO CIEACTBUS U T.1I1.).

[IpoiieccyanbHass CaMOCTOSITENIBHOCTh — CJI€IOBATENsl BBIPAXKAETCSI U B
BO3MOXXHOCTH  BBIPa3uTh CBOE€ HECOTJacM€ C YKa3aHUAMH PYKOBOJUTENS
CJIEICTBEHHOTO OpraHa Wih TpeOOBaHUSIMH MPOKYypopa 00 yCTpaHEHUU HapyIICHUMN
dbenepallbHOTO 3aKOHOIaTEIhCTBA.

TaK, B ClIy4ac Hecoclacusd C YKA3aruAMu pykoeo()umeﬂﬂ C1e0CMBEHHO20
opeana CJICA0BaTCIIb MOXET HaIIpaBUTb COOTBCTCTBYIOIIIHC BO3pa’XCHUA
PYKOBOJUTCIIIO BBIIICCTOAMICTO CIICACTBCHHOI'O OpraHa.

3.3. PyKOBOI[I/ITeJIL CJICACTBCHHOI'O OpraHna
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PyKOBOAMTEIb  CJIEACTBEHHOr0 OPraHa— »5TO JO/KHOCTHOE JIUIIO,
BO3IJIABJISAIONIEE COOTBETCTBYIOIEE CJEACTBEHHOE MOAPA3JeeHUe, a TaKKe €ro
3aMECTUTEIb.

Takum o00pazom, 3THUM HpoOIECCYalbHBIM CTaTycoM 00JaiaT JitoOble
PYKOBOJUTEIN JIFOOBIX CJIEICTBEHHBIX MOJAPA3ACIECHUI HE3aBUCUMO OT YPOBHS WU
BEJIOMCTBEHHOM IIPUHAJIC)KHOCTH, a HWMEHHO: HAa4YaJlbHUKA M 3aMECTHUTEIN
HaYyaJbHUKOB CIIEICTBEHHBIX OTACIECHUM, OTIEIOB, YaCTEeH, yIPaBICHUN U TIIABHBIX
YIPaBICHUMN.

PykoBonuTenb CHEACTBEHHOTO OTAElNa — 3TO CYOBEKT, HaJeJICHHbIN
KOMIUIEKCOM ITOJTHOMOYHM Pa3IMYHON PABOBOM IPUPOIBI.

Bo-nepBriX, OH — pyKOBOJAUTENb TOCYJAapCTBEHHOIO OpraHa W,
CIIEJOBATCIILHO, B COOTBETCTBHM C 3aHHUMAeMOHM JOJDKHOCTHIO BBINOJHSET
MHO>XECTBEHHBIE aJMUHUCTPATUBHBIC, OPraHU3AIMOHHO-PACTIOPSAIUTEIIbHBIC U
MeToaudeckue (PyHKIIMU, B TOM YKCIIe pelaeT KaJpoBble, JUCIUILIMHAPHBIC U TOMY
1o00HbBIE BOMPOCHI.

Bo-BTOpBIX, OH SBISIETCA CYOBEKTOM YTOJOBHOTO CYIONPOU3BOJACTBA U B
CBSA3M C 3THUM HMEET IIMPOKHUE MPOLECCyalbHbIE MOJHOMOYHUS, YCTAaHOBJIEHHBIE
YTOJOBHO-TIPOLIECCYAJIbHBIM 3aKOHOM. Takue MOJHOMOYHUS B MEPBYIO OYepellb
HampaBjeHbl Ha  oOecleueHne MaKCUMallbHOM  A(@PEKTUBHOCTH  pabOTHI
NOJYMHECHHBIX €My CICNOBaTeled U 6e00MCHGEHHbIU  KOHMpPONb 34  HUX
JEATEIbHOCTBIO.

BenoMcTBeHHBIH KOHTPOJIbL — 3TO (GopMa oOecrnedeHus: 3aKOHHOCTH H
00OCHOBaHHOCTH JIEUCTBHUM (O€3MEeUCTBUS) W pelieHUN CyOBEeKTOB YrOJOBHOM
IOPUCIUKIINKM, B YaCTHOCTH, CJIEIOBATENsl, OCYIIECTBIsieMas B paMKaX OJHOTO
opraHa (BeJOMCTBa), T. €. CO CTOPOHBI TJOJDKHOCTHBIX JIUII, 3aHUMAIOIIUX B CHCTEME
JTAHHOT'0 opraHa 0oJiee BBICOKOE CITy>KEOHOE MOJIOKEHHE.

3.4. Opras 103HaHUs1. Y IOJTHOMOYEHHOE JIUI0 OPTaHa 103HAHUSIL.

Opranbl 103HaAHUS — 3TO T'OCY/IapPCTBEHHBIE OPTraHbl U JOJKHOCTHBIE JIHIIA,
YIOJHOMOYEHHbIE OCYIIECTBIISATh JO3HAHUE U IPYTUE MPOLieCCyaabHbIe
nosHoMouus (c1.37 YIIK Keipreizckoii Peciyonvkn).

Jlo3HaHueM SIBJIAETCS OAHA U3 (popM NpeABAPUTEIBLHOIO paccjieJ0BaAHUA.
OpHako, Kak cleayeT M3 TEKCTa 3aKOHA, [OJHOMOYMS OpraHa JO3HAaHHUS He
CBOJATCS JIMIIb K HeW. Tak, opraHbl J1O3HaHUS BIPABE OCYLIECTBIIATH OTIEIBHBIC
CJICZICTBEHHBIEC JEHUCTBUSA U MHBIE NPOLIECCYATIbHBIE MEPONIPUATHS B paMKax Ipyrou

5 Cratbs 36. PyKOBOI[I/ITeJ'IB CJIEACTBECHHOT'O MOAPA3ACIICHUS. Py'KOBOZ[PITCJ'IL CJIEACTBEHHOI'O IMOAPA3ACICHUSI OPraHn3yeT IMIPOU3BOACTBO CICACTBHUS.
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dbopMbl paccieoBaHUsl — CJEACTBHUS, BPEMEHHO Bo3jaras Ha cel0s (QyHKIHUH
CJIeI0OBATENSl UM BBIMOJIHSS €r0 MOPYUYECHHUS.

JlesiTenbHOCTh OPraHoB JO3HAHUSA, KaK M BCEX OCTaJIbHBIX CYOBEKTOB
YTOJIOBHOW FOPUCIIUKIIMU CO CTOPOHBI OOBUHEHHUSI, HOCUT J0CYA€OHBIN XapaKTep.

B cootBercTBuM € 4.1 c1. 37 YIIK k opranamM 103HaHHUSI OTHOCSATCS:
1) opranbl BHyTPEHHUX JIETT;
2) HaYQJIbHUKHA UCIPABUTEIBHBIX YUPEKIACHUN U CIEICTBEHHBIX U30JIATOPOB;

3) KOMaHAMPHI BOMHCKUX YaCTE€W, COCJUHEHUH W HAYAJIbHUKH BOEHHBIX
YUPEKICHNUM;

4) KOMaHIUpPBI IOTPAHUYHBIX YaCTEH;

5) KoMaHIUPBI BO3AYUIHBIX CYOB;

6) opraHbl HAIIMOHAIBHOHN 0€30MTACHOCTH;

7) opras 1o KOHTPOJIIO HAPKOTHUKOB;

8) TaMOKEHHBIE OPTaHbl;

9) opransl o 60psOE ¢ IKOHOMUYECKUMHU MPECTYIIIEHUSIMU;
10) opransl ciay»0bl Upe3BbIYAHBIX CUTYALIUN;

11) pykoBoaUTEIN Ie00TOpa3BeAOUHbBIX APTUH, SIKCIEAUIINNA B OTAAICHHBIX
MECTHOCTSX;

12) rnaBel JAWMJIOMATUYECKUX  IPEACTABUTENBCTB U KOHCYJIBCKUX
yupexaenuit Keiproizckoii PecriyOnuku.

Opran J03HaHUS SBIIETCS  KOJUIETMAJIBHBIM ~ CYOBEKTOM  yrOJIOBHOU
IOPUCIUKLINH.

CTpyKTYpHO OH COCTOMT M3 CJIEIYIOIIUX 3BEHBEB!

— HAYAJIbHHUKA Opraia 103HaHUA

— HAYAJIBbHHUHKA IMMOAPA3ACTCHUSA TOSHAHUA,

- YHOJJHOMOYCHHOI'0 JINIIA OpraHa J03HaAHU.

HayagbHuK opraHa J103HaHUSA — 5TO JOJDKHOCTHOE JIUI0, OCYIIECTBIISIIOIIEE
o01ree pyKoBOJCTBO OPTraHOM JIO3HAHMS, & TAKXKE BEIOMCTBEHHBIM KOHTPOJb 3a
JIESITEIbHOCTBIO JO3HABATEIICH.
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I[Ipu »TOoM HeoOXoaumo oOpatuTh BHuUMaHue, 4to YIIK mpsmo He
IpeaycMaTpuBaeT, Kakhue KOHKPETHO  JOJDKHOCTHBIC JIMLA  HAaACNISIOTCS
MOJIHOMOYMSIMM ~ HAuYaJbHUKOB  OpraHoB  Jo3HaHus.  JlaHHBII ~ Bompoc
perilaMeHTUpPYeTCsl BEIOMCTBEHHBIM 3aKOHOAATENbCTBOM (3akoH KbIpreI3ckoi
PecnyOnukun «OO0 opraHax BHYTpeHHUX Jnem»; «O ciyx0e HalMoHaJIbHOU
0€30MacHOCTI ).

YI0/IHOMOYEHHOE JIMIO OPraHa [J03HAHMA — 3TO JOJDKHOCTHOE JIHIIO
opraHa JO3HAHUsS, MPABOMOYHOE MO0 YMOJHOMOYEHHOE HayaJIbHUKOM OpraHa
JIO3HAHUS OCYIIECTBIATh MPEBApUTEIHLHOE paccienoBanne B (GopMme TO03HAHUS, a
TaKyKe MHBIE IIPELYyCMOTPEHHEIE 3aKOHOM HOJIHOMOYHS. 8

Takum 00pazom, yNMOJTHOMOUYEHHOE JIULIO OpraHa JO03HAaHUS — 3TO CYOBEKT
YIOJIOBHOW  IOPUCAMKLMH, HAa  KOTOPOrO  BO3JOXKEHO  HEIOCPEICTBEHHOE
OCYILIECTBIICHUE ITOJTHOMOYNI OpraHa JO3HAHMSL.

Y1no1HOMO4YeHHOE JIMIO0 OPraHa J03HAHUSI CAMOCTOSTEIbLHO HAMpaBIIsIET
XOJl pacciefloOBaHusl MO YrOJIOBHOMY €Ny, HaXOMSIIEMYCs B €ro NMpOU3BOJICTBE,
UMEEeT IMpaBO MPOU3BOAUTH MPOLECCyabHbIE JEHUCTBUS, a TaKXKE HTPUHUMATh
peuieHus 1o Jemy.

BMmecte ¢ Tem go3HaBaTenb  00JagaceT  3HAUYWTENHBHO  MEHBIIEH
MPOLECCYATHHON CAMOCTOSTEIIbHOCTHIO, YEM CJIEAOBATEIIb, TOCKOJBbKY MHOTHE CBOU
pElICHUs JOJDKEH COIJaCOBBIBATH C HAYaJbHUKOM OpraHa Jo3HaHus. B
MPEYCMOTPEHHBIX 3aKOHOM CJIy4yasX JO3HABaTellb JOJDKEH COTJIACOBBIBATH
IPOBEICHUE TNPOLECCYAJbHBIX MEPOINPUIATUA UM MPUHATHE IPOLECCYATbHBIX
pEUIEHU C CYJOM U (W) IPOKYPOPOM.

VYka3zaHusi MpoKypopa WM HayalbHHMKA OpraHa JI0O3HAHUS 00s3aTeNbHbI IS
JI03HaBaTelIs, OJHAKO OH MOXET UX 00XalloBaTh COOTBETCTBEHHO IPOKYPOPY WIIU
BBIIIECTOAILIEMY MPOKypopy. O0kaoBaHKE TaKUX YKAa3aHUW HE MPUOCTAaHABIMBAET
WX UCITOJTHEHUS.

8 Crarbs 40. HauanbHuk OpraHa J03HaHMs

1. HavanpHuK opraHa TO3HAHMS IOPYYacT YHMOJHOMOYCHHOMY MODKHOCTHOMY JIMIYy OpraHa MO3HAHMs OCYIIECTBICHHE HOCYACOHOTO
MIPOM3BOACTBA 110 JIEJIaM O MPOCTYIIKAX.

2. YKa3aHus HayaJlbHUKA MOJPA3/ICICHNUs JO3HAHUA 110 Ay NAIOTCA B MHChMEHHOM BHJC M O0SA3aTENbHBI JUI1 MCIIONHEHHs, HO MOTYT
OBITH 003KaT0BaHEI IPOKYpopy. OOkaToBaHKHE yKa3aHUN HE IPHOCTAHABIMBACT UX UCIIONHEHHE.
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Cxema 3

CrpykTypa oprana J103HaHHA

[TpoMaBoaCTEO AO3HAHWA
Kak chopmnl
IPeABRAPHTCIBHOT
pacc/1c/l0BaHHA

[TpoHaROACTEO HEOTIOAKHEIX
COACICTRCHHEIX JCHCTRHN
W BBITIOJTHEHUE TTOPYUCHWH
CJE0BATENA

HavansHuk opraHa

A03HAHHA

PykosogmTens
MO/Ipas3ieneHn
AO3HAHWA

¥

VIOMHOMOYEeHHOS JIHIIO
OpraHa DO3HaHHA
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3.5. lloTepneBmmii

IoTepneBmnii — 370 (QU3MYECKOEe WU IOPUANYECKOE JHIIO, KOTOPOMY
IpecTyIieHneM Ju00 TMPOCTYNKOM MpHYMHEH (U3MUYECKUN, MOpaTbHBIA Bped U
(uin) MatepuanbHeli ymep6 (4.1 cr.41 VIIK ).’

3aKkoHO/ATENh COBEPIICHHO CHPAaBEJIMBO OTHOCHT IOTEPIEBIIETO K
YY9aCTHHKAaM YTOJIOBHOTO CYJIOMPOU3BOJICTBA CO CTOPOHBI OOBHHEHUS, MOCKOJBKY
MOCJICIHUNA  JIMYHO 3aWHTEPECOBAaH B  YrOJOBHOM  IIPECIICIOBAHWU  JIUIIA,
COBEPIIMBIIETO TPECTYIUICHUE, M HA3HAYEHWU €My CIIPaBEUIMBOTO HaKa3aHUS.
bonee Toro, mo jJenaM YAacTHOTO M YaCTHO-NyOJMYHOTO OOBUHEHUS 0€3
BOJICU3BABIICHUSI MMOTEPIIEBIIETO BOOOIE HE MOXXET ObITh BO30YKJICHO YTrOJIOBHOE
TIeIIo.

OpHako craryc NOTEPIEBIIErO CYIIECTBEHHBIM O00pa30oM OTJIMYAETCS OT
PAaCCMOTPEHHBIX BBIIIE YYACTHUKOB CO CTOPOHBI OOBHUHEHMS: MPOKypopa,
cienoBaTensl, PyKOBOAUTENS CIEACTBEHHOIO OpraHa U OpraHa JI03HaHUS.

Tak, moTepneBIIM OTCTaMBAaeT B YrOJOBHOM IMpolecce He MyOJuYHbIMH,
rOCyJapCTBEHHBIN, & CBOM, JINYHBIM UHTEPEC, 3aTPOHYTHIM B CBSI3U C COBEPLIEHUEM
npectyruieHus. [1o3ToMy moreprneBmMi HE HAIENEH I'OCYIAapCTBEHHO-BIACTHBIMU
IOPUCAUKIIMOHHBIMA TIOJIHOMOYHUSIMH, a TaKke OCBOOOXIEH OT 00s3aHHOCTH
YTOJIOBHOI'O IIpecienoBaHusa. bosee TOro, mnoTeprneBIIMH JajleKo HE BCernaa
SBIISIETCS 00sA3aTEeIbHBIM YYaCTHUKOM MPOM3BOJCTBA MO YrojioBHOMY aeny. Ero
NOSIBJICHHE B YTOJIOBHOM IpoLiecce OOYCIIOBIECHO XapaKTEPOM COOTBETCTBYIOIIETO
MIPECTYIUIEHUSA, KOTOPOE MOCATAET HE TOJBKO HA TOCYJAaPCTBEHHBIE HHTEPECHI, HO U
OpUYUHSIET (U3NYECKUH, HMMYUIECTBEHHBIH WM MOpajbHBIA BpeJ HWHTEpecam
YaCTHOTI'O JIMLA.

Ecnu >xe mpecTyIjieHue 3aTparuBaeT TOJbKO MyOJWYHBIE MHTEPECHI, TO B
TOM CJIy4ae YrOJIOBHOE IPECIEAOBAHUE OCYLIECTBIIAET MCKIIOUHUTEIBHO CaMO
rocyJapcTBO B JIMIIE OpPraHOB JO3HAHUS, NPEABAPUTEIBLHOIO CIEACTBUS U

pOKypopa.

IIpaBa U 00513aHHOCTH NMOTEPNEBIIEr0 BO3HUKAKWT y (PU3HYECKOr0 WIH
OPUAMYECKOr0 JIMIA ¢ MOMEHTAa IMOJA4YM 3afiBJICHHS O COBepPLIICHMH B
OTHOIICHUM Hero MpecTyIUICHUsI WM TMPOCTYNKAa WJIM 3asBJIEHUS O
MPUBJICYCHNH €r0 B Ka4eCcTBe MOTepreBuIero.

Ecau B PE3YILTATC IIPCCTYIUICHHUA WM IIPOCTYIIKA HACTYIIMIIA CMCPTh
(1)I/ISI/I‘IGCKOI‘O JIMLa WK JIMOO HaXOJAUTCA B COCTOSAHUHN, KOTOPOC UCKIIIOYACT IIOAAYy

" Cratbsa 41. MoTepnesmuii
1. INoTtepreBumM sBIAsSETCS (HPU3UIECKOE MM FOPUIMYCCKOE U0, KOTOPOMY MPECTYIICHHEM JIH00 MPOCTYIKOM IPUYMHEH (PH3HUECKHUit,
MOpaJIbHBII Bpel U (MIIH) MaTepHANIBHbIN yIepo.

23



3asBJCHUSI, TOTEPIEBIIMM TMPU3HAETCS OJHO JIMIO M3 4YHucia  OJIM3KHUX
POJICTBEHHUKOB, CynpyT (CyIpyra), KOTOpoe MoAaio 3asiBJIC€HUE O MPUBJIEYEHUHU €T0
B KauecTBe TMOTEpPHEBLIEr0, a MpU HaJUYUM HECKOJIbKUX 3asBIICHUN -
MOTEPIEBIIUMH MOTYT OBITh PU3HAHBI HECKOJIBKO JIMII.

[Tocne Toro, Kak JHUI0, KOTOPOE HAXOIWIOCh B COCTOSHHUHU, KOTOPOE
UCKJIIOYAJIO TMOJaduy 3asBJICHHS, CMOXKET HCIOJIb30BaTh CBOM IIpaBa, OHO MOXKET
1I0JIaTh 3asBJICHUE O TIPUBJICYCHUH €T0 B KAYECTBE IMOTEPIICBIIETO.

Ecan JMDO HC IoAaJI0 3adBJICHHC O COBCPIICHUM B OTHOHMICHHUHW HETO
MNPCCTYIUICHUA WA IPOCTYIIKA WKW 3asiABJICHUC O IIPUBJICYCHUMU €TI0 B Ka4YCCTBC
MMOTCPIICBIICTO, TO VYIIOJIJHOMOYCHHOC HAOJDKHOCTHOC JIMIIO OpraHa AOO3HaHUWs,
CJICA0BATCIIb, CYJ MOTI'YT IIPU3HATDH JIMIIO IMOTCPIICBIIUM TOJIBKO C €TI0 MMCbMCHHOI'O
corjaacus. HpI/I OTCYTCTBHUH TaKOI'O COrjacus JMHo, B ClIydac HCO6XOI[I/IMOCTI/I,
IIPHUBJICKACTCS B KAYCCTBC CBUACTCIIA.

YOJIHOMOYEHHOE AOJDKHOCTHOC JIMIO OpraHa JO3HaHWA, CICOOBATCIIb, CY
00s3aHbI INPpU3HATh JIMIOO IIOTCPIICBIIMM C MOMCHTA IIOJYYCHHUA 3asiBJICHHA O
COBCPIICHHUHU IPECTYINICHUS WX IIPOCTYIIKA WX 3adBJICHUA O ITPHUBJICYCHNH JIMIA B
Ka4CCTBC ITOTCPIICBIICTO.

[Ipy HamuIuMM JOCTaTOYHBIX OCHOBAaHWUW CUYNTATh, YTO 3asBJIICHHE O
COBEPIICHUN TPECTYIUICHUS WM TPOCTYNKAa WM 3asBICHUE O TPHUBICYCHUU B
Ka4eCTBE IMOTEPIEBIIETO MOJAHO JIUIIOM, KOTOPOMY HE NPHYMHEH MaTepUabHBIN
yiiepd W (MJIM) MOPAJIBHBIM BpeJl, YIOJTHOMOYEHHOE JIOJDKHOCTHOE JIMIIO OpraHa
JIO3HAHMS, CIIeJI0BATEeIb, CYJ BBIHOCAT IIOCTAaHOBJCHHWE 00 OTKa3e B IPHU3HAHUU
MOTEPIEBIINM, KOTOPOE MOKET OBITh 00KaJTOBAHO IIPOKYPOPY HIIH B CY/I

B coorBercTBUHM O cTaTheii 41 YIIK norepneBmnii uMeeT NpaBo:

1) 66ITh HHPOPMUPOBAHHBIM O CYIIHOCTH TI0I03PEHUS, OOBHHEHHUS;

2) naBaTh MOKA3aHUsI HA CBOEM POJHOM SI3bIKE MJIHU SI3bIKE, KOTOPHIM BIIAJICET;

3) npeAcCTaBIATh 10Ka3aTEIbCTBA;

4) 3asBNATH XOJaTalCTBA U OTBOJIBI;

5) moJIb30BaThCs yCIyTaMH MEPEBOTUNKA;

6) UMETh IPEACTAaBUTEIIS,

7) Ha rapaHTUPOBAHHYIO TOCYAAPCTBOM IOPUIUYECKYIO TTOMOIIL B CIy4YasX,
MPEAYCMOTPEHHBIX 3aKOHOM;

8) MPONTH OCBUIETEIHLCTBOBAHUE B MEAUIIMHCKOM YUPEKICHUU;

9) yuacTBOBaTh B CIIEJICTBEHHBIX JEUCTBUSX, MPOBOAUMBIX IO €r0
X0J1aTaliCTBY JIMOO XOJATANCTBY €T0 MPEICTABUTEIIS;

10) 3HaKOMUTBCS C MPOTOKOJAMU CJIEACTBEHHBIX JEUCTBUM, MTPOBOAUMBIX C
€ro y4acTUEM, MOJTy4aTh UX KOMHUHU U NO/IaBaTh HA HUX 3aMEUYaHus;

11) 3HaAKOMUTBCA TO OKOHYAHHUM JOCYACOHOTO MPOU3BOJICTBA CO BCEMHU
MaTepuajiaMHy JieJia ¥ MoJIydaTh UX KOMHH;

12) mosiyyaTb KONWM TIOCTAHOBJICHMM O NPU3HAHUM TOTEPHEBUIUM, O
MPEKPaIICHUH YIOJOBHOTO MpecieoBaHusl, OOBUHUTEIBHOIO aKTa, a TaKkKe KOIMUU
Cyl1eOHBIX PEIICHMI];
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13) yuacTBOBaTh B CYy/I€;

14) BeICTYNaTh B CYACOHBIX NPEHUSIX, OAEPKUBATH OOBUHEHHUE;

15) 3HaKOMUTBCA C MPOTOKOJIOM CyJIeOHOTO 3acelaHusl U MOJaBaTh Ha HETO
3aMEYaHMUS;

16) mpuHOCHUTH >KalloOBI HAa JEUCTBUS M PEIICHHS OpraHa JO03HAHUS,
YIOJHOMOYEHHOIO  JIOJDKHOCTHOTO — JIMIla oOpraHa JO3HaHus, CJeJ0oBaTels,
PYKOBOJUTENS CIEACTBEHHOTO NOAPA3ACICHUs, TPOKYypOpa U Cya;

17) o6xkanoBath cyieOHbIE PEIICHNUS;

18) ObITh HMHPOPMUPOBAHHBIM O TMPUHECEHHBIX IO JeIy Kanobax,
MIPE/ICTABIICHUSIX U TI0/1aBaTh HA HUX BO3PAXKEHUS;

19) yuacTBOBaTh B CYyZIcOHOM PACCMOTPEHUH KAT00 U MPE/ICTABICHU;

20) mosy4aTh 3a CYET TOCYAapCTBa KOMIICHCAIMIO yIepOa, MPUUMHEHHOTO
IPECTYIJIEHUEM, B YCTAHOBIIEHHBIX 3aKOHOM CITydasx;

21) momy4uTh OOpaTHO HMMYLIECTBO, M3BATOE Y HEr0 B XOJE€ YrOJOBHOIO
CyJIONIPOU3BOJICTBA B KAUECTBE BEIIECTBEHHBIX J0KA3aTEIbCTB WM MO JIPYrUM
OCHOBaHMSIM, H3BATOC Yy JIMIA, COBEPIIMBIIEIO MPECTyIUICHUE, MOIJIUHHUKA
opUIMATBHBIX JOKYMEHTOB, MPUHAJICKAIIUX EMY;

22) NOoMy4uTh OT MOJI03PEBAEMOI0, OOBUHSAEMOI'0, OCYKJIEHHOTO BO3MEIICHHE
UMYIIECTBEHHOTO ymiepba u (WiM) MOpajdbHOTO Bpeaa, MNPUUYUHEHHOTO
MPECTYIUVIEHUEM U (HUITN) TPOCTYIIKOM;

23) TpeboBaTh NPUMEHEHUS MEp YrOJOBHO-TIPABOBOTO BO3JECUCTBUS K
IOPUUYECKUM JIUIAM B CITy4asix, MPeyCMOTPEHHBIX Y TOJOBHBIM KOJIEKCOM;

24) npuUMUPUTHECS, B TOM YHUCJE B MOPSAKE MEIUAIMU, C IMOJ03PEBAEMbBIM,
OOBHUHSIEMBIM B CIIy4asiX, IPEAYCMOTPEHHBIX 3aKOHOM.

5. [loTepnieBmnii 00s13aH:

1) ABIATHCS MO BBI30BY OpraHa JA03HaHUs, ClIeJ0BaTeNs, MPOKYypopa, Cya;

2) maBaTh MOKAa3aHUs, IPaBAMBO COOOIIATH BCE U3BECTHOE MO JENIY;

3) mpenocTaBisATh MMEIOLIMECS y HEro MPEeAMEThI, JOKYMEHTBI, a TaKkKe
00pasIibl ISl CPAaBHUTEIBHOTO HCCIEAOBAHNUS;

4) moaBepraTtbCs OCBHUJIETEIBCTBOBAHUIO MO TPEOOBAHHUIO OpraHa JI03HAHUS,
CJeIoBaTeNsl, IPOKypopa, Cy1a;

5) He pasriamarh CBeJeHHs 00 0OCTOSTENhCTBAX, U3BECTHBIX €MY IO JIEIy,
ecJii OH ObLT 00 3TOM 3apaHee MPEeAYNPEKACH B MOPAJIKE, YyCTAHOBICHHOM CTaThei
160 nacrosmiero Kozaekca;

6) coOmogaTh yCTaHOBJIEHHBIM HactosmuM KoaekcoM TOpsAoK mpu
MPOU3BOJICTBE MPOLECCYAIbHBIX IEUCTBUI U BO BpeMsl CyA€OHOI0 3aceIaHMs;

7) Tpu HampaBiI€HUH YIOJIHOMOYEHHBIM JOJHKHOCTHBIM JIMIIOM OpraHa
JIO3HAHUSA, CJIEOBATEIEM WIH CYJIOM SBJISITCS Ha MH(MOPMALIMOHHYIO BCTpEdy C
MEUATOPOM.

6. Ilpu HesBKE MOTEPIIEBIIETO MO BHI3OBY 0€3 YBAXKUTEIBHBIX MPUYUH OH
MOABEPraeTcs NPUHYIUTEILHOMY ITPUBOTY.

7. 3a OTKa3 WM YKJIIOHEHUE OT Jlayd MOKA3aHUU U Jady 3aBEJOMO JIOKHBIX
MOKa3aHW TOTEPIIeBIINA HECET OTBETCTBEHHOCTh 10 cTaTthsaiM 345, 346
YT0J0BHOTO KOJEKCa.

8. TlorepneBmuii He 0053aH AaBaTh TMOKAa3aHWUs MPOTUB Ce€O0sS WIM MPOTHB
CBOMX OJIM3KHUX POJICTBEHHUKOB, CYIpyra (CynpyTrH).
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9. VYyactme B JHene 3aKOHHOTO TPEACTaBUTENS W  MPEACTABUTEIS
MOTEPIICBIIIETO HE JIMIIACT €T0 MpaB, MPEAYCMOTPEHHBIX HACTOSIICH CTAThEH.

10. B ciyyae HEBO3MOXHOCTH BO3MECTUTh MaTepUaJIbHBIA yiepO W (Win)
MOpalbHBIA Bped 3a CYET T0JI03PEBAEMOr0, OOBHHSEMOTO, OCYKICHHOTO
BO3MEILIEHHE MaTepHalbHOrO yiiepOa U (WiM) MOpajIbHOrO Bpella MOTEpIIEBIIEMY
MIPOM3BOJUTCS 3a CUET CHEIHATIM3UPOBAHHOTO (POHIA B TMOPSIIKE, OMPEISICHHOM
3aKOHOM.

CBou mpaBa, MOTEPHEBIINN — PU3NUECKOE JIUII0, MOKET PEATM30BHIBATH KaK
JUYHO, TaK M 4Yepe3 CBOEro TmpeacraBuTend. llpuueMm Hamuume TaKOTO
MPEICTaBUTEINS HE JINIIAET MOTEPIIEBIIETO BO3MOKHOCTH YYaCTBOBATh B YTOJIOBHOM
JIelie  CaMOCTOSITENIbHO. A 1O YrOJIOBHBIM JieflaM, JiellaM O TMPECTYIUICHUSX,
MOCJIEJICTBUEM KOTOPBIX SIBUJIACH CMEPThH JIMIIA, MPaBa MOTEPIEBIIETO MEPEXOAAT K
OJIN3KUM POJICTBEHHUKAM.

B cnydae mnpuszHaHuA TOTEPHEBIIMM IOPUIUYECKOTO JIMIIA €ro IpaBa
OCYUIECTBJISIET IIPEICTABUTEIIb.

3.6. YacTHBIN 00BHHHUTEIH

YacTHblid 00BHMHMTEJb — MOTEPHEBIINI MO JAejiaM MyOJIMYHOIO M YaCTHO-
nyOJIMYHOTO OOBUHEHUS, CAMOCTOSATENIBHO TMOICPKUBAIOIINI OOBUHEHHE B CyJE B
cllydae 0TKa3a roCyIapCTBEHHOTO OOBHUHUTENS OT 00OBUHEHHS.

YacrHblii O0OBMHHMTE]b - 3TO JIMIO, MOJABIIEE 3asiBJICHUE B CyI MO
YTOJIOBHOMY JIeJTy YAaCTHOTO OOBHHEHWS W TIOJJICPKUBAIOIICE TaKOE OOBUHEHHE B

cyne.

CymiecTBOBaHHME 3TOr0 BeChbMa CHEHU(PUYHOTO YYACTHHUKA OOYCIIOBIICHO
HAJIMYUEM B YTOJOBHOM Iporiecce oco0oil Gopmbl peanusanuud OOBUHUTEIHHON
(GYHKIIMM — YaCTHOTO YrOJIOBHOTO mpecienoBaHus. [losTomy B KauecTBe 4acTHOTO
OOBUHHTEJIS [0 YTOJIOBHOMY JENy MOTYT BBICTYIaTh JUOO MOTEpHEBIINH, THO0 UX
NPEJCTaBUTENN WM 3aKOHHBIC MPEICTAaBUTEIH.

B nemsx mnoanepkaHus OOBMHEHMS 3aKOHOJATENb HAJENSET YacTHOIO
OOBUHUTENS PSIZIOM IPOIIECCYAIbHBIX BO3MOXKHOCTeH. Tak, yacTHBIA OOBHHUTEIH
MMEET MPaBo:

a) MPEJICTaBIIATh JOKA3aTeILCTBA U y4aCTBOBATh B MX MCCIICAOBAHUH;
0) uznaraTh Cyly CBO€ MHEHHE IO CYIIECTBY OOBUHEHUS,;

B) BBICKA3bIBATh PCAJIOKCHUA O IPUMCHCHHUU YTI'OJIOBHOT'O 3aKOHA U
Ha3Ha4YCHHNU 06BI/IH}ICMOMy HaKa3aHUA,

8 CtaTbs 42. YacTHBIH 06BHHUTETH

1. YacTHBIM OOBHHHTEIEM SBJISCTCS HOTCpl’IeBI.LIHﬁ o xaeiam Hy6J'II/I'-IHOF0 " '{aCTHO-l’Iy6J’II/I‘{HOFO 06BHHCHI/I${, CaMOCTOATECIIBHO
HOZ[I[CP)KHBaIOI.LIHﬁ 0OBHHEHHE B CyZ¢€ B Cllydae OTKa3a rocy1apCTBEHHOIO OOBUHHUTEISI OT OOBUHEHHSI.
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F) WHUIOHUHUPOBATL IPUMHUPEHUC C OOBHMHSEMBIM U COTJIAIIATHCS HA
AHAJIOI'M4YHOC IIPEATTOKCHUC ITOCICIHET O,

1) 00)KajaoBaTh MPUTrOBOP (MHOE CyJe0HOE PEIIeHUE) U T. 1.

[To cymecTBy yka3zaHHbBIE TOTHOMOUUS CXOXH C ITOJHOMOYHUSAMH B CyAeOHOM
3acelaHnu TOCYAApCTBEHHOTO oOBHHMTENA. OJHAKO B OTJIMYHE OT IMPOKypopa
YacTHBIM OOBHMHUTENIb B YTOJIOBHOM IIPOIECCE IMPECleayeT UCKIIOYUTEIbHO CBOU
JUYHBI HMHTEpeC, IO3TOMY €ro JeATeNbHOCTh JHIIEHA TOCyIapCTBEHHOIO,
nyOIMYHO-TIPAaBOBOTO XapaKTepa.

3.7. llpeacTaBUTE I MOTEPNEBIIEr0 U YACTHOTO0 O0BHHUTEIS

IIpeacraBuTe/IM — 3TO YYaCTHUKHA YTOJIOBHOIO CYAOINPOU3BOICTBA, KOTOPHIE
B YCTAHOBJIEHHOM 3aKOHOM IOPSAKE MPEACTABISAIOT IIpaBa U 3aKOHHBIE MHTEPECHI
MOTEPIEBIIETO U YACTHOTO OOBUHUTEIIS.

Kpyr nui, xoTtopsie MOTYT OBITH JIOMYIIEHBI B Ka4eCTBE MPEACTABUTEIICH,
onpeneneH B 4.1 c1.43 YIIK.

Taxk, npaBa U 3aKOHHbIE UHTEPECHl YACTHBIX OOBUHUTENEH MIIM MOTEPIEBIINX
— (u3myecKkux JMI MOTYT TIPENCTaBIATb adgokamul. IloMUMO aaBOKaTOB B
KauecTBE MPEJCTABUTENSl MOTEPIEBIIEr0 WM YAaCTHOIO OOBUHHUTENS MOTYT
y4acTBOBaTh MHbBIE JIMIA, MPABOMOYHbIE B CHJIy 3aKOHAa MPEACTABIATH MpU
IPOU3BOJACTBE 1O JIeNy 3aKOHHBIE HWHTEPEChl IOTEPHEBIIETO0 W YacTHOIO
OOBUHUTEIS.

YyacTue mpencTaBUTENs HE JUINACT MOTEPIEBUIEr0 WM YaCTHOTO
OOBUHUTEIISI IMYHO PEATM30BLIBATH CBOU IPaBa MO JAHHOMY YTOJIOBHOMY JIEIy.

B kaudecTBe mpencraBuTenell MOTEPIEBUIETO — IOPUIUYECKOTO JUIA MOTYT
BBICTYTIATh A0BOKAMbl WM WHBIC JUIA, KOTOphIE HMMEIOT Ha JSTO TNpPaBO B
COOTBETCTBUM C TPAXKJIAHCKUM 3aKOHOJIATEIbCTBOM (PYKOBOJMTENHN OpraHU3alUi;
JIU11a, UMEIOIIME COOTBETCTBYIONIYIO JOBEPEHHOCTD, U T. 1.).

JUtst 3amquThl MpaB M 3aKOHHBIX HMHTEPECOB MMOTEPHEBIIMX, SBIISIOIINXCS
HECOBEPILICHHOJIETHUMU WM TI0 CBOEMY (HU3MYECKOMY WM MCUXUYECKOMY
COCTOSIHMIO JIMIIEHHBIX BO3MOXHOCTH CaMOCTOSITEIbBHO pPEeaJu30BbIBATH CBOU
npoleccyainbHble (PYHKIMHU, K O00S3aTeIbHOMY YYacTHUIO B YrOJOBHOM JIeJie
MPUBJIEKAIOTCS UX 3aKOHHBIE MPEACTABUTEINH.

TakoBeIMU MOI'YT ABJIATBCA POAWUTCIIM, YCBIHOBUTCIIM, OIICKYHbI HWJIN
IMOIICYUTCIIN, IIPCACTAaBUTCIN yqpexmeHHﬁ nJIin OpFaHHSaHHﬁ, Ha IIOIICUYCHHUH
KOTOPBIX HAXOOUTCA HCCOBGpmGHHOHGTHHﬁ, a TaKKC OpraHbl OIICKHM H
MOIeYnuTeNIbCcTBa. M 3aKOHHBIC MNpCaACTaBUTCIIN, WU IIPCACTABUTCIIN HMCIOT TC IKC
IMPpOLCCCYAJIbHLBIC IIpaBa, 4YTO U IIPCACTABIACMBIC UMU JIMIIA.
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4. YHACTHHUKH YT'OJIOBHOI'O CYIOITPOU3BOACTBA CO
CTOPOHDI 3AIIUTHI

4.1. llono3peBaemblii

Ilogo3peBaemblii — 53TO y4YaCTHUK YTOJIOBHOTO  CYJIONPOU3BOJICTBA,
HaxXOJAIIMICA HAa HAYaJbHOM OJTale€ OCYLIECTBIEHUS B OTHOUIEHUH HErO
YTOJIOBHOT'O MPECIEAOBAHUS.

[TpeObiBaHue NHIA B CTaTyce MOJ03PEBAEMOI0 O3HAYAET, YTO TOCYJapCTBO B
JMIIC OPraHOB JO3HAHUS WJIM CIICJACTBHS YK€ HMMEET 110 OTHOIICHHIO K HEMY
OTIpe/ICNICHHBIC YTOJIOBHO-TIPABOBBIC MpeTeH3uu. OJHAKO JaHHBIC MPETCH3UH CIle
HEIO0CTAaTOYHO 0OOCHOBAHHBI.

HNupiMu ciioBamMu, OA03peHHe — 3TO (popMa YIroJIOBHOIO NPec/iel0BAHUS,
ocyliecTBJsieMasi NPH HAJIMYMU CBeJCHUN, MO3BOJSIOIIUX MOJarartb o
COBEPLIEHUM JIMIOM TpPeCcTyIUIEeHusl, HO B YCJIOBHAIX HEJOCTATOYHOCTH
A0KA3aTeJNbCTB /ISl NPeAbsBJIeHUS eMy 00BHHEHUS.

CrnemoBarennbHO, y4acTHUE IOJ03PEBAEMOTIO B YIrOJIOBHOM JEJE HOCHUT
BPEMEHHBIM, JIOKAIbHBIM XapakTep. Tak, ¢ OJHOW CTOPOHBI, MOAO3PEBAEMBIN YyKe
HaXOJUTCS B OIPEAEIIEHHON IPOLECCYaIbHON CBS3U € TOCYAAPCTBOM M HCIIBITHIBAET
Ha cebe TSHKECTh YroJoBHOTO TpeciefoBaHus. Ho ¢ apyroil  CTOpOHHI,
MOJI03pEeBAacMbIil €Ile HE ABIISAETCS OOBHHSIEMBIM, MO3TOMY €ro MpoleccyaabHas
CBsI3b C TOCYAPCTBOM HE TaK CHJIbHA.

Haxoxnenue nuuma B cTaTyce IOJO3PEBAEMOrO SIBISETCS Kak — Obl
IPOMEXKYTOUHBIM ~ 3TallOM HAa IMYTH €ro MPUBJICYEHHS] K  YrOJIOBHOM
OTBETCTBEHHOCTH, (OPMUPOBAHHMS B OTHOLIEHWHM €ro  YroJOBHO-IPABOBOM
IPETeH3UHU, OAJIEKAIIEH PACCMOTPEHHIO U PAa3PEIICHUIO B CyI€OHOM 3aceJaHuu.

[ToaToMy cTaryc MOAO3PEBAEMOr0  XapaKTePeH  HUCKIIOYUTEIBHO 015
docyoebHno2o npouzsoocmea. BnocnencTBun mojio3peBaeMblil MO0 CTaHOBUTCS
00BHHSEMBIM, THOO YTOJIOBHOE MPECIe0OBaHNE B OTHOIIICHUH €r0 IPEeKPaIaeTCsl.

Bbonee Toro, mogo3peBaeMblil — 3T0 HE 00s3aTENbHBIA YYaCTHUK YTOJIOBHOTO
CyAONIPOU3BOJACTBA, ITOCKOJIBKY B COOTBETCTBUM C HOPMaMHU COBPEMEHHOIO
YTOJIOBHO-TIPOIIECCYATLHOTO 3aKOHa OOBMHEHUE BIIOJIHE MOXKET OBITh MPEAbSIBICHO
Y JIVILY, HE SIBIIIOLIEMYCS IT0J03PEBAEMbIM.

Heobxoaumo oTMeTHTh, YTO [JIS 3aKpeIvieHus 3a JIMIIOM CTaTyca
MO/IO3PEBAEMOT0 CYOBEKT YrOJIOBHOW IOPUCIUKIIMM HE JOJDKEH BBIHOCUTH
CIEIMAJILHOTO TTOCTAHOBIICHUSA (O IPUBJICUCHUU B KAYECTBE M0103PEBAEMOT0). DTOT
CTaTyC JUIO MPUOOpEeTaeT Kak Obl «IO0 YMOJYAaHHUIO» C MOMEHTa OJHOTO W3
MPEYCMOTPEHHBIX 3aKOHOM IMPOLIECCYaTbHBIX aKTOB YTOJIOBHOTO MPECIEA0BAHMUS.
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HOI[OBpCBaCMLIM ABJIACTCA JIULO:

1) 3amep:kaHHOe 1O MOJO3PEHHI0 B COBEPLICHHMM NpecTymJjeHus: u (MJaun)
NMPOCTYIKA B MOPsiAKe, mpeaycmorpenHom YIIK;

2) B OTHOILIEHWHM KOTOPOr0 BbIHECEHO YBeJAOMJIEHHE O TMOJ03pPeHUH B
COBEPLICHUM NMPeCTYIJICHUs JIH00 MPOCTYIKA.

JIutio nepecraeT NpedbIBaTh B CTATyCe MOA03PEBAEMOTO M0 YTOJIOBHOMY AEIY
C MOMEHTa BBIHECEHHs CJIEJOBAaTEIEM IIOCTAHOBIEHHUA O MPEKpPaLICHUU
J0Cy1€0HOTO MMPOU3BOJICTBA WM YTBEPKIACHHS POKYPOPOM OOBUHHUTENILHOTO aKTa.

[lo ngemam o0 mWpocTymKax JHUIIO TepecTaeT mnpeOdblBaTh B  CTaTyce
MIOJ03PEBAEMOr0 C MOMEHTA BBIHECEHUSI YIIOJHOMOYEHHBIM JIOJKHOCTHBIM JIMLIOM
opraHa J03HaHUs MOCTAHOBJICHUS O MPEKPAILIEHUU J10CY1I€0HOTO MTPOU3BOACTBA WU
YTBEPKJICHUSI IPOKYPOPOM OOBHUHHUTEIBHOTO aKTa.

MeHHO ¢ OJHOTO M3 3TUX MOMEHTOB (C TOTO, KOTOpBIA MO Jeiy ObLI
MEPBBIM) 3aKOHOJATENIb MPEAOCTABISICT JIMIY BO3MOXHOCTHh WCIIOJB30BaTh B
MOJTHOM Mepe BCe MpaBa MOJ03PEeBaeMOro. A CJelI0oBaTelb WM YIOJTHOMOYCHHOE
JUII0 OpraHa JO03HAaHHUS B CBOIO OdYepeqb 00s3aHbI Pa3bsCHUTh €My OTH IpaBa U
MPEIOCTABUTh BCE HEOOXOUMBIE YCIOBUS JJI UX PEaTU3aIlH.

bonee toro, B nensix cobmonenus nojoxenuil Koncrutyuun Ksipreizckoit
PecnyOnuku oTaenbHbIE MpaBa MOJ03PEBAEMOTr0 MPEIOCTABIAIOTCS UYEIOBEKY Kak
Obl ele 10 IOPUIUYECKOr0 3aKpEeIUIeHHs 3a HUM JIaHHOTO IPOLIECCYyalIbHOTO
craryca.

Hanpumep, 3anepkaHHbBIM BIIPABE IMOJb30BATHCA IMOMOIIBI0 3AlUTHUKA C
MOMEHTA (PAKTUYECKOTO 3aepKaHUs, T.€. €LIE O COCTABICHUS] COOTBETCTBYIOIIETO
IIPOLIECCYAIBHOTO JOKYMEHTA — IIPOTOKOJIA.

C 7TOr0 %€ MOMEHTA HAUMHAIOT UCUMCIISATHCH:

24-yacoeoti  cpox, YCTAHOBJCHHBIA JJII  JOIpoca  3aJep’KaHHOTO
MO0J03PEBAEMOT0;

12-yacosoii cpox — 11 yBeTOMIJICHUS O 3a/ICpyKaHUN POJCTBCHHUKOB,;
48-uacoeoii cpok — NS PENICHMs] BOIIPOCA 10 CYIIECTBY 3a/IepyKaAHUA.

B nensx obecnedeHus MOa03peBaEMOMY MPOIECCYaTbHONM BO3MOKHOCTU
3alITBl OT  YIOJIOBHOT'O  MPECICAOBAHMS  ATOT  YYaCTHUK  YTOJOBHOIO
CyJOTIPOM3BOACTBA HAJEJIECH BECbMa IIMPOKUM KOMIIJIEKCOM IIPOIECCYaIbHBIX
BO3MOKHOCTEH.

Tak, corsiacuo c1.45 YIIK nono3peBaemblii uMeeT nNpaso:
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1) 3HaTh, B COBEPIIEHWU KAKOTO MPECTYIJIEHUS U (WUJU) MPOCTYIKAa €ro
M10/103PEBAIOT;

2) mnpu 3adepKaHUM HA OJUH Ppe3yJbTaTUBHBIA OECIUIATHBIA WU
KOHTPOJIUPYEMBIN TeJIe(OHHBIN pa3roBop;

3) mNoay4YuTh KOMHMM YBEJOMJICHUS O TIOJO3PEHHU B COBEPIICHUU
MPECTYIUICHUS, MPOCTYIKA, YBEOMJICHHS O HOBOM MOJI03PEHUHU UM 00 U3MEHEHUH
KBATM(UKAIINH TTOJ03PECHHUS, MPOTOKOJIA O 3aJep>KaHUM;

4) NOJy4UTh MUCHbMEHHOE PA3bICHEHUE CBOUX IPAB;

5) 3amumaTh cedst TMYHO WX TIPU TIOMOIIM BRIOPAHHOTO UM a/IBOKATA;

6) UMETh 3alUTHUKA C MOMEHTA YBEJOMJICHUSI O MTOJAO3PEHUU B COBEPILICHUU
MPECTYIICHUS U (WJIM) TPOCTYIKA, a TPU 3aJIepKAHUU - C MOMEHTa (HaKTHIECKOTO
3a/iepKaHus Ha TapAaHTUPOBAHHYIO FOCY/IapCTBOM IOPUANYECKYIO IOMOIIIb, B CIIy4ae
OTCYTCTBUS BBIOPAHHOTO 3aI[UTHUKA,;

7) UMETh 3alIUTHUKA, B TOM YHCJIE TIPU PACCMOTPEHUU CIIE/ICTBEHHBIM CYyIbei
X0JIaTaiiCTBa CleI0BaTENsl O TPUMEHEHUH MEPhI MPECCUCHMUS;

8) Ha TapaHTUPOBAHHYIO TOCYAApPCTBOM IOPUIWYECKYIO TOMOIIb B CIydasx,
MPEyCMOTPEHHBIX 3aKOHOM;

9) Ha cBHIaHHME CO CBOMM 3allUTHUKOM HaeluHe 0e3 OrpaHuYeHH HX
KOJIMYECTBA, MPOJOIKUTEIBHOCTH U B YCJIOBHUSX, HCKIIOYAIOUIUX BO3MOXHOCTb
MPOCITYLINBAHUS;

10) ywacTBOBaTh B CIIEICTBEHHBIX JCHCTBUSX, NPOBOJUMBIX IO €rO
X0JIaTalCTBY WJIM XOJIaTalCTBY €ro 3alllUTHUKA JIMOO 3aKOHHOTO MPEICTABUTENIS;

11) TpeGoBaTh MPOBEPKH 3aKOHHOCTU U OOOCHOBAaHHOCTHU 3a/ICPKAHUS;

12) naBaTh MoKa3aHUs WM OTKA3aThCs OT Ja4d MMOKA3aHUS;

13) naBaTh NokazaHUsl Ha POJHOM SI3bIKE WIIN SI3bIKE, KOTOPBIM BIIAJEET;

14) nonwp30BaThCs yCIyraMu KBATU(PUIIUPOBAHHOTO MIEPEBOAUMKA;

15) npencraBiATh JOKA3aTENbCTBA;

16) 3agBIsATHh X0JIaTalCTBA U OTBOJIBI;

17) 3HaKOMUTBHCS C TMPOTOKOJIAMH CJIEJACTBEHHBIX JIEUCTBUM, MPOBEICHHBIX C
€ro ydyacTWeM, IOJydyaThb HMX KONWU M IMOJaBaTh MO HUM 3aMEYaHUsl, KOTOpHIC
BHOCSITCSI B IPOTOKOJT,

18) mpuHOCUTH KanmoObl Ha JehCTBUSL (O€31EHCTBUE) M PEIICHUS OPraHOB
J03HAHUS, CJIeI0BaTeNsl, IPOKYpopa U Cya;

19) Ha MEIMUMHCKUH OCMOTp M TMOMOIIb Bpaya Tmociie (PaKTUYeCKOro
3aJiep KaHus;

20) 3HAKOMUTBLCS CO BCEMU Marepuajamu Jeja 1Mo OKOHYaHUH J0CyaAeO0HOro
MPOU3BOJICTBA U MOJIy4aTh KOIHH;

21) 3akit04aTh IpoLEecCyalbHbIe COTJIANICHHS B CIydyasX, MPeyCMOTPEHHBIX
HactosmuM Kojaekcowm;

22) MOTy4YHUTh KOIMUIO OOBUHUTEIHHOTO aKTa;

23) OpUMUPUTHCS, B TOM YHUCJIE B MOPSJAKE MEIUAIMU, C MOTEPHEBIIUM B
CIIy4asx, NPeayCMOTPEHHBIX 3aKOHOM.

2. [Tono3peBaeMslii 00s13aH:

1) sBAATBCS MO BBI3OBY YIOJIHOMOYEHHOTO JOJKHOCTHOIO JIMIIA OpraHa
JI03HAHMUS, CJIEIOBATENs, IPOKYpOpa, CyIa;
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2) NOTYUHATHCA TPEOOBAHUSAM YIOJHOMOUYEHHOTO JOJKHOCTHOTO JIMIIA
opraHa JIo3HaHUsl, clieloBaTes, MPOKypopa, Cya;

3) mpu HampaBiI€HUU YIOJIHOMOYEHHBIM JOJDKHOCTHBIM JIMIIOM OpraHa
JIO3HAHUS, CJIEeI0BATEIEM SBISATHCS HA MHPOPMAIIMOHHYIO BCTPEUY C MEAHATOPOM.

3. Ilomo3peBaeMblii MOXKET MOABEPTATHCS IO TPEOOBAHUIO YIIOJTHOMOUYEHHOTO
JOJDKHOCTHOTO JIMIIA OpraHa JO3HaHUS, CJICIOBATEIS:

1) mocMoTpy, a Tak)Ke TMIHOMY OOBICKY MPHU 3a/ICPKAHUY;

2) BpaueOHOMY OCMOTPY, JAaKTHJIOCKOMUPOBAHUIO, ()OTO-, BUJICOCHEMKE;

3) OCBU/IETENIHLCTBOBAHMUIO;

4) skcnepTuse.

4. llpuHynutenbHOE H3BIATHE OOPA3LOB OHMOJIOTHMYECKOIO MPOUCXOKICHUS
(KpoBH, BOJIOC, BBIJIEJIEHUM YEJIOBEYECKOrO0 OpPraHW3Ma) IPOU3BOJMTCS Ha
OCHOBAaHHMM IIOCTAHOBIICHUS CJEACTBEHHOIO CYAbU, 33 HCKIOYEHHEM CIIy4acs,
KOI'/Ia MOJYYEHUE TaKuxX 00pa3loB COMPSIKEHO C HAPYIICHHEM IMpaBa Ha yBaKECHUE
YECTU U JOCTOMHCTBA JIMYHOCTHU.

5. ITlomo3peBaemblii HMMEET TaKXke JApyrue IpaBa, MPEIyCMOTPEHHBIE
YTOJIOBHO-TIPOIIECCyaTbHBIM KOJiekcoM KbIpreizckoit PecyOnuku.

6. Ilpu kaxxqoM JOCTABJICHUU IMOJ03PEBAEMOT0 B H30JISITOP BPEMEHHOTO
COJIEp’KaHMs, a TaKKe MPU MOCTYIUICHUH KAJIO0bI OT HETO CaMOT0, €ro 3alllUTHUKA,
OJIM3KUX POJICTBEHHUKOB, CYyNpyra (Cympyrd) o NPUMEHEHUH K HEMYy HaCHWIIHS,
MBITOK WJTU JKECTOKOTO OOpaIeHusi CO CTOPOHBI COTPYAHUKOB OPTaHOB JO3HAHUS U
CJIEICTBHS OH MOJJICKUT 0053aTeIbHOMY MEJAMIIMHCKOMY OCBHJIETEIIHCTBOBAHUIO C
COCTaBJICHHMEM COOTBETCTBYIOIIETO JOKyMeHTa. (OOs3aHHOCTH  MPOBEIACHUS
MEJIMLIMHCKOTO OCBUAETEILCTBOBAHUS BO3JIAra€TCsl Ha aIMUHUCTPALIUIO HU30JIATOpa
BPEMEHHOTO COJCPIKAHMUS.

3.2. O0BUHAEMBbI

OO0BUHSIEMBIM 110 YTOJIOBHBIM JeiaM U (WIM) JAelaM O MNPOCTyHKax
NPU3HAETCA JIMLO, B OTHOUIEHWM KOTOPOrO YTBEPKIEH B YCTAHOBIECHHOM
HacTosimuM Kozmekcom nopsiike 0OBUHUTENbHBINA aKT.

OOBUHSIEMBIN SBISETCS OJJHOW U3 KIIOUEBBIX, IEHTPAIBHBIX MPOIECCYaTbHbBIX
buryp Ha MPOTSIKEHUH BCETO YTOJOBHOTO CYIOMPOHM3BOACTBA. VIMEHHO ¢ HHUM
rOCy/IapCTBO BCTYNAET B TECHbBIE MyOIMYHO-IIPABOBBIE OTHOIICHUS, 00YCIOBICHHbBIE
OCHOBHOM LIEJIBI0O M TEPBOCTENEHHBIMU 3aJa4yaMU  YT'OJIOBHO-IIPOLIECCYAJIbHOU
NesSTeNbHOCTH. VIMEHHO OH SBJSIETCS TIJIaBHBIM  «OOBEKTOM»  YTOJOBHOTO
IIpEeCICIOBaHUs.
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3aKpCHJ'ICHI/IC 3a JTMOOM IIPOLECCYAJIbHOTO CTaryca O6BI/IHHCMOFO, T. €. €ro
IIPHUBJICYCHHUEC K YFOHOBHOﬁ OTBCTCTBCHHOCTH BOBCC HC IOAPA3yMEBACT €TI0
IMPU3HAHWUEC BUHOBHLIM B COBCPIICHWH IIPECTYINICHUS UJIN OCYKICHHC.

[IpuBrnedyeHre K YroJOBHOM OTBETCTBEHHOCTH O3HAYaeT, YTO OpraHbl,
OCYILIECTBIISIOIINE YrOJIOBHOE IIPECIECIOBAHUE, HA OCHOBAHUU JOCTAaTOYHOU
COBOKYMHOCTH  JOKa3aTelbCTB  CHOPMYJIUPOBAIM B  OTHOUIEHUH €0
YTOJIOBHO-IIPABOBYID NPETEH3UI0 M WHKPUMHHHPOBAIM €MY COBEpIIEHUE
ONPEEIEHHOrO NPECTYIUICHUS.

[To yromoBHBIM Je€JaM YaCTHOTO OOBHHEHUS CTaTyc OOBHHSEMOTO O3HAYaeT,
YTO Cy/AbS MPHHSI K PACCMOTPEHUIO 3asBJICHUE YACTHOTO OOBHUHHTENS U Ha3HAUMII
o HeMy cyzeOHOe 3ace/iaHue.

[Ipunanue nuily craryca OOBUHSIEMOI'O 03HA4aeT BOSHUKHOBEHHE MEXI1Y HUM
Y FOCYJJapCTBOM TECHOM MyOJMYHO-NIPABOBOM CBSI3U, BHIPAKEHHOM B COBOKYITHOCTH
LIMPOKOI'0 CIIEKTPA B3aUMHBIX IIPABOBBIX BO3MOXKHOCTEN.

Tak, oOBHHsIEMBII HaJEIsAETCS 1EJIbIM KOMIUIEKCOM MPOLECCYalIbHbIX IPaB,
[JIaBHBIM 00pa3oM, HMEIOIIMX CBOMM HA3HAYEHHWEM 3alllUTy OT YTOJOBHOIO
npecienoBaHus. B cBowo  odepenp, CYOBEKThl YrOJIOBHOM  IOPHUCIUKIIUU
IpPUOOPETAIOT MOJTHOMOYHS 110 OIPAHUYEHHUIO TIPaB, CBOOO M 3aKOHHBIX MHTEPECOB
€r0 JIMYHOCTH.

Hanpumep, B oTHOIIEHUH OOBUHSIEMOTO MOKET OBITH M30paHa mro0as mepa
YTOJIOBHO-TIPOIIECCYATTbHOTO  MPECEUYCHHS; OH MOXKET ObITh MPUHYAUTEIHHO
MOMEIIEH B MEIUIMHCKUN WJIA TICUXHATPUUECKHM CTallMOHAp; €ro MO>KHO
OTCTPAHUTDH OT 3aHUMAEMOM JOJKHOCTH U T. .

B cootBerctBun co ct.46 YIIK numo mpuobperaer craTyc OOBHHSEMOIO
MOCPE/ICTBOM BBIHECEHHUS B OTHOIIEHUU €r0 COOTBETCTBYIOIIETO MTPABOBOTO aKTa - B
OTHOIIIEHUH KOTOPOTO YTBEPKJACH B YCTAHOBIIEHHOM ¥YTOJIOBHO-TIPOIIECCYaTbHBIM
KOJIEKCOM TTOPSIJIKE OOBUHUTEIBHBIHN aKT.

Ntak, nuio A0MxKHO OBITh MPU3HAHO OOBUHSAEMBIM B XOJI€ JOCYIEOHOIO
MPOM3BOJCTBA, MOCKOJBKY CYJl HE SIBJIISIETCSI OPraHOM YTOJIOBHOTO IPECIIEIOBAHUA
U, CJIeI0BaTeIbHO, HE BIPaBe MPUHUMATh MOA00HBIX penieHui. [ToaToMy B ciyuae
HEBO3MOXHOCTHU MPEIBSABICHUS JIMIy OOBUHEHUSI B MPOIECCE MPEABAPUTEIHLHOTO
paccieioBaHMsl YrOJOBHOE JI€I0 B CyJ HE HANpPaBIAETCSA, a MOMJICKUT
IIPEKPALICHHUIO WIIA IPUOCTAHOBIICHUIO.

B otrnunume or Imog03pcBacMoro, KOTOpBIfI XApaKTCPCH JIMIIb  OJIA
NpCaABApUTCIIBHOI'O PaCCICIOBAHMA, OOBHHSICMBIN COXpaHAgACT 3a coOoi CcBOH
HpOHCCCY&J’IBHBIﬁ CTaTyC MW Ha BCCX MOCICAYIONIMX CTAaAUAX YI'OJOBHOI'O
CyaoIIpOnu3BOJACTBA.
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Tak, cormacHo YIIK oOBuHSIeMBIH, MO YrOJOBHOMY J€dy, B OTHOIIECHUHU
KOTOPOTO BBIHECEH OOBHUHUTENBHBIA TMPUTOBOP HMEHYETCS OCYHCOEHHbIM, a B
OTHOILIEHUHU KOTOPOTO BEIHECEH ONPABAATEIbHBIN MPUTOBOP, — ONPABOAHHBIM.

OcCyXIeHHBIH ¥ ONpaBIaHHBIM — 93TO pa3jIUYHBIC TIPOIECCyaTbHBIC
NPOSIBIICHHSI CTaTyca OOBHHSEMOTO, XapaKTEpHBIC JUISI Pa3IMYHBIX OATaIoB
YTOJIOBHOTO TIiporiecca. Ha yka3zaHHBIX JIUIT B KacArOIICHCS X YacTH B IMOJTHOW Mepe
pacmpoCTpaHsIOTCS BCE IMpOIeCCyaldbHbIE BO3MOXKHOCTU, MPEAYCMOTPEHHBIC
cratbei 46 VIIK.

Takum 00pa3zom, OOBHHSEMOT0 MOXKHO paccCMaTpUBaTh B IMIMPOKOM M Y3KOM
cMbIciax. B MIMpOKOM cMbICIIe 3TUM CTaTyCOM OXBAaTBIBAIOTCS U OCY)KJIEHHBIE, U
onpaBJaHHbIE. Y3KHM CMBICT MPENoJiaraeT pacCMOTPEHHE OOBUHSEMOTO TOJBKO
KaK cyObeKTa JoCcy1e0HOT0 MPOU3BOJICTBA.

OCHOBHBIM TMIpPeJHA3HAYEHHEM OOBHMHSEMOI0 B YIrOJIOBHOM Ipouecce
SIBJISIETCH 3alUTA OT YroJOBHOro mnpeciaenoBanusi. [lpuyem cBoM mpaBa u
3aKOHHbIE HMHTEpechl OOBHUHSIEMBId MOXKET OTCTauBaTh JKOObBIM He
3anpeneHHbIM 3aKOHOM CIOCO00M, B TOM YHCJI€ HCIOJIb3YHl IIUPOKHH apCceHal
npoueccyaibHbIX BO3MOKHOCTEM, nmpexocTaBaennbix emy YIIK®.

OOBUHsAEMBI HMMEET M HEKOTOpble IpolieccyalbHble O00S3aHHOCTH,
aHAJIOTUYHbBIE 10 CBOEMY COJIEPKAHUIO OOS3aHHOCTAM IMOJ03PEBAEMOT0 U TaK XK€,
KaK |y T[0JIO3p€BAaEMOr0, BBITEKAIOIIME W3 ILEJIOr0  psifa  MOJOXKEHUMN
YTOJIOBHO-IIPOLIECCYAJIbHOTO 3aKOHA.

® Ctates 47 YIIK Kbipreisckoii Pecry6nuxu

OOBHHSEMBII HMEET MIPaBo:

1) 3HaTh, B COBEPIIIEHNN KAKOTO IPECTYIUICHUS U (WIIH) TIPOCTYIIKA OH OOBHHSETCS;

2) 3amumaTh CBOU Npasa, CBOOOIBI M 3aKOHHbBIE HHTEPECHl M MMETh JOCTATOYHOE BPEMsI JUISl IIOJTOTOBKH K 3aILHTE;

3) MOMy4UTH KONUIO OOBUHUTEIBHOTO aKTa CO CIPaBKaMU, IPUIIATaeMBbIMH K HEMY, KOIIHIO IOCTAHOBJICHHUS O HA3HAUCHUHU CYIOM JKCIIePTU3;

4) n1aBaTh IOKA3aHHs MM OTKAa3aThCs OT [a4d MOKa3aHMI;

5) mpeCTaBIATh J0KA3aTeNbCTBA;

6) 3asBJISITH XOIATAMCTBA M OTBOJIBI;

7) naBaTh NOKa3aHMs HA CBOEM POJHOM SI3BIKE MJIM SI3bIKE, KOTOPBIM BIIAJICET;

8) monp30BaThCs yCIyraMy KBATM(QUIMPOBAHHOTO NIEPEBOAUHKA;

9) 3amMIaTh ce0s JTMYHO WITK MPHU ITOMOIIY BEIOPAaHHOTO MM aJJBOKATa;

10) Ha rapaHTHPOBAHHYIO TOCYAAaPCTBOM IOPHIMIECKYIO TOMOIIb B CIIyYasix, IPEIyCMOTPEHHBIX 3aKOHOM;

11) GecnpensTCTBEHHO OOIIATHCS CO CBOMM 3ALIMTHHUKOM HaeaWHE U 6e3 OrpaHWYeHHUs KOIMYECTBA U IIPOJIOIDKHTEIEHOCTH BPEMEHH;

12) 3HaKOMHTBCS CO BCEMU MaTepHallaMy JIelia U MOIy4YaTh KOIUH;

13) xomaTaifcTBOBaTh O PaCCMOTPEHHHU €r0 YrOJOBHOIO Jeja CyJOM C yYacTHEM IPHCSKHBIX 3acelaTelei, eCi OH OOBHHSETCS B COBEPLICHHH
MIPECTYIUICHNS], 32 KOTOPOE NPETyCMOTPEHO HaKa3aHHE B BHIE MO)KU3HEHHOTO JIMIICHUS CBOOO/IBI;

14) npuMUpHTHCS, B TOM YUCTIE B IIOPSAKE MEIHAINH, C IIOTEPIEBIINM B CIIy4asiX, IPEAyCMOTPCHHBIX 3aKOHOM.

2. OOBUHsAEMBII 00513aH:

1) SIBIATECS B CYJ 11O BBI3OBY;

2) IOOUMHATBCS PACTIOPSHKEHUSIM IIPEICEAATeIbCTBYIOIIETO B CYIE;

3) He MOKKUATh 3aJ CyeOHOro 3acenanus 0e3 pa3penieH s IpeaceaaTeIbCTBYIOIIEr0;

4) cobnrojaTh MOPSIIOK B 3aCEJaHHUU CY/a;

5) npu HaNpaBJICHUH CYIOM SIBIISITHCS HA HHPOPMALMOHHYIO BCTPEYY C MEIUATOPOM.

3. OOGBHHSIEMBIN UMEET TAKXKE JPYrue Mpasa, IperycCMOTpeHHbIe HacTosmmM Koxekcom.

4. B nopsizke, mpexycMOTpeHHOM HacTosiuM KozekcoM, npaBa HECOBEpIICHHOJIETHETO WM HEAEECIIOCOOHOTO OOBHHSEMOTO OCYIIECTBIISIET €ro
3aKOHHBII IPEICTaBUTENb.

5. Ilpu kakAoM [OCTaBICHMH OOBHHIEMOrO B MECTa COAEpP)KaHUs IOJ CTpakel, a TakkKe IPH MOCTYIUIEHUH JKadoObl OT HEro caMoro, ero
3aIUTHUKA, POJCTBEHHUKOB O NMPHMEHEHHH K HeMy (PU3HMYECKOTO HACHIIMS, IBITOK YIJIM JKECTOKOIO OOpaIlleHHs OH NMOIJIEKHUT 00s3aTelNbHOMY
MEIUIIMHCKOMY OCBHUJCTEIbCTBOBAHHUIO C COCTaBICHHEM COOTBETCTBYIOLIETO JOKyMeHTa. OOS3aHHOCT TIPOBEACHUS MEAULIUHCKOTO
OCBH/ICTEIBCTBOBAHHS BO3JIAraeTCs Ha aIMHHUCTPALMIO MECTa COAEPIKAHUS O] CTpaxeil.

6. OnpaBRaHHBIH WM OCY)XACHHBIH HMeEeT IIPaBo:

1) 3HAKOMUTBCS € TIPOTOKOJIOM Cy1€OHOT0 3acelaHus U 110/1aBaTh HA HETO 3aMEYaHMs;

2) NOJNy4YUTh KOIMHU PELICHUH cy1a U 00)KaloBaTh UX;

3) 3HaTh O IPHHECEHHBIX I10 JeITy XKanobax U NPeACTaBICHHUIX U II0JaBaTh Ha HUX BO3PAXKEHHUS;

4) y4acTBOBAaTh B CY/I€OHOM PaCCMOTPEHUH Kajlo0 U IPeJCTaBIICHUI;

5) UMeTh 3aIIUTHHUKA, HAa TAPaHTHPOBAHHYIO FOCYAAaPCTBOM IOPUIMYECKYIO TIOMOIIb B COOTBETCTBHU C 3aKOHOM.
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3aKoHHbIE TPEACTABUTEIM HeCOBEPIIEHHOJIETHEI0 I0JA03peBaeMoro u
00BMHAECMOI0

3aKOHHBIE TMPEACTABUTEIM HECOBEPILICHHOJIETHUX TI0JI03PEBAEMbIX  HIIU
OOBHHSIEMBIX — 3TO cHelu(pUYECKHEe YYACTHUKU YTOJOBHOIO CYAONPOU3BOJCTBA,
KOTOpPbIE B YCTAHOBJIEHHOM IMOPSAKE MOMOTAIOT MOABEPraloIIUMCS YTOJIOBHOMY
IpECIeIOBAaHNIO HECOBEPIICHHOJIETHUM JIMIIAM OCYILECTBIIATh UX MPOLECCYaIbHbIE

GyHKIUH.

B coorBerctBun ¢ 1m.12 cr.5 VIIK 3akoHHBIMH NpEICTaBUTEISIMH
HECOBEPIICHHOJIETHETO IOJ03PEBAEMOT0 MM OOBHHSIEMOTO MOTYT SIBISITHCS
POIMTENHN, YCBIHOBUTEIM, ONIEKYHBI WM MONEUYUTENH, IPEACTABUTENN YUPEKICHUN
WM OpraHu3alui, Ha IOIEYEHUH KOTOPBIX HAXOIAUTCS HECOBEPIICHHOJETHUH, a
TaK>X€ OpraHbl OIEKU U IONEYNTEIbCTBA.

4.3. 3aIUTHUK

3alIUTHUK — JIMIO, OCYIIECTBISIONIEe 3aIUTy TpPaB U HHTEPECOB
M0J03pPEBAEMOro, OOBUHSEMOT0, CBUJIETENIS 110 YTOJIOBHOMY A€y W (WJIH) JIeNy O
MPOCTYIKE U OKa3bIBAIOIICE MM KBATM(DUIIMPOBAHHYIO IOPUINYECKYIO TOMOIIIb.

B kadecTBe 3amuTHHKA B JOCYACOHOM IPOM3BOJCTBE U B CYJE YYaCTBYET
anBokart. (ct.50 YIIK).

Cy1iecTBOBaHUE ATOTO CYOBEKTa YTOJOBHO-TIPOIECCYATbHON NEATEIbHOCTH
00YCIIOBIICHO TIEJIBIM PSIZIOM KOHIIETITYaIbHBIX TTPABOBBIX MOJIOKEHUH.

Tak, m.3 c1.6. KoHBeHIIMM 0 3ammTe TpaB YEIOBEKAa WU OCHOBHBIX CBOOOI
[JIACUT, YTO KaXXIblii OOBHMHSEMBIM B COBEPIICHUH YrOJOBHOIO MPECTYIUICHUS
MMEET MPaBo 3alUIIATh Ce0s TMYHO UIIU Yepe3 MOCPEICTBO BEHIOPAHHOTO UM CAaMUM
3allMTHUKA WJIM, TP HEJOCTATKE Y HEro CPEACTB JUIsl OIUIATHI YCIIYT 3alllUTHHKA,
MOJIb30BAThCS yCIyraMy Ha3HAYEHHOTO €My 3alllUTHHKA OecIUIaTHO, KOTJa TOro
TPEOYIOT UHTEPECHI TPABOCYIUSI.

AHaJIOTUYHOE  TOJIO)KEHWE  BBhITEKaeT W w3 nyHkra 3d cr. 14
Mex1yHapOIHOTO MaKTa O TPAXKIAHCKUX U MOJUTUYECKUX MTPaBaXx.

B cBoio ouepeny Konctutyumst Ksipreizckoit PecrnyOnuku rapanTupyet
Ka)XJIOMY JIMILY ITPaBO HA MOJTY4YeHHE KBATU(PHUIIMPOBAHHON IOPUINYECKON TOMOIIH,
KOTOpasi B YCTAHOBJIEHHBIX 3aKOHOM CITy4dasix OKa3bIBaeTCs OeCIaTHO.

W HakoHel, MpaBo HAa y4acTHE€ B YTOJOBHOM JI€J€ 3alllMTHUKA 3aKPEIUICHO B
MOJIOKEHUSX MPUHIIAIA OOECTICYCHHS T0JI03PEBAaEMOMY M OOBHHSIEMOMY IpaB Ha
samuty (YIIK).
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B Hacrosiiiee Bpemsi 3alMTHUK SIBISIETCS OJTHOM M3 KITFOYEBBIX (PUTYp Ha TOJIe
YyrOJIOBHOTO CYAOIPOM3BOJICTBA. B KauecTBe 3alIMTHUKOB IO YTOJOBHOMY eIy
MOTYT  OBITh  TONBKO  aJBOKAThl, OKAa3bIBAIOIIME  KBaTU(UIIUPOBAHHYIO
IOPUIUYECKYHO TTOMOIII).

Aosokamamu SIBASIOTCS JIMIA, MOJYYHMBIIME B YCTAHOBJICHHOM MOPSIIKE
COOTBETCTBYIOIIMI CTATyC M HMEIOIIME IIPaBO 3aHMMAThCS  aJBOKATCKOM
JeSTeIbHOCThI0 3akoH «OO0 aJBOKATCKOW MAEATEIbHOCTH M  aJBOKaType B
Keipreizckoit PecryOmke»).

AJIBOKAaT JOMYCKAeTCd K y4acCTHUIO B YTOJIOBHOM JieJie B KQU€CTBE 3aIUTHUKA
0 TPEIBSBICHUA CYOBEKTY YrOJIOBHOW FOPUCIUKIIMM CBOETO aJBOKATCKOTO
YAOCTOBEPEHUS U OpAEpa.

TaK, ydocmoeepeHue aosoxama SABISETCS JOKYMCHTOM, IIOATBCPIKIAOIMIUM
CTaTyC aJABOKara.

B cBow ouepenb, opoep BBIIACTCSI  COOTBETCTBYIOIIMM  aJIBOKATCKUM
00pa3oBaHMEM M IMMOJTBEPKJAeT MPaBO aJBOKaTa Ha y4acTHE B JJAHHOM YTOJIOBHOM
nene.

N3 coneprxkanust mpuHIMIIA 0OECIIEUEHHUs JIMIlY IpaBa Ha 3alUTy BBITEKAET
MOJIOKEHHUE, YTO 00SI3aHHOCTh 00ECIIEUEHUs B YTOJOBHOM JIEJI€ 3alllUTHUKA JIEKUT
Ha TOCY/IapCTBE, a TOUHEE, HA CyOBEKTaX YrOJIOBHOW IOPUCTUKIIMH.

OnHako 3aKOHOJATENb HE JIMIIAET BO3MOXKHOCTH  IOJ03PEBAEMBIX,
OOBUHSIEMBIM WJIM JPYTHMX 3aMHTEPECOBAHHBIX JIUI[ TI0 CaMOCTOSITEIHBHOMY
0o0ecleueHrI0 3alllUTHUKA B  YTOJOBHOM JIeJie TPU HaJW4YUM y  HUX
COOTBETCTBYIOLIMX KEJIAHUN U BO3MOKHOCTEM.

Ucxons u3 3TOTO, JecTBytoIIEe YTOJIOBHO-TIPOLIECCYATIbHOE
3aKOHOJIaTENILCTBO TMpeAycMaTpuBaeT jaBe (OpMbI (IBa TOpsnKa) oOecreueHus
3alUTHUKA:

— IPUTITAIICHUC 3alllUTHUKA,
— Ha3HA4YCHHUC 3alllMTHHUKA.

IIpuenawenue Noapa3zyMeBAET YACMHO-NPABOGOU nops0oK 00eCIIeYeHMs]
3allUTHUKA. B TOM cilydae, ecnu mpuriamiaercss aJBOKaT, ¢ HUM 3aKJIIOYaeTCs
COOTBETCTBYIOILIEE COIJIAIIEHUE IIOCPEACTBOM 3aKJIIOUEHUS COIIAIIEHUS 00
OKa3aHWH IOPUJINYECKOM IOMOIIM C IIOCIEAYIOUIEH BBIIUIATOW JOBEPUTEIEM
COOTBETCTBYIOIIEr0 Bo3HarpaxjaeHus. I[lockonbky nanHas ¢opma obecrieueHus
3alUTHUKA SIBJISAETCS CBOOOJHBIM  BOJICU3BSIBJICHUEM  YacCTHBIX JIMI, TO
3aKOHOJATEIb JOMYCKAET BO3MOXHOCTh IPUIJIALICHUS OJHOBPEMEHHO HECKOJBKO
3aIATHHUKOB.

B ciaydae HesIBKHM 3alIUTHHUKA B Te4YeHHE 5 CymoK CO [HS 3asiBJCHUS
X0aTalCTBA 0 ero NMPUIJIALICHNH, a2 IPU M30PaHUU MepbI NpeceveHns - dosee
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2 4yacoB /03HaBaTelb, CJel0BaTe] b WJIM CyJ BIpPaBe NPHUIJACHUTH JAPYroro
3aIIUTHUKA, a MIPU €ro 0TKAa3e — NPUHATH MePbl 110 HA3HAYEHHNI0 3AIIMTHUKA.

Hasnauenue nogpazymMeBaeT nyoiuyHo-npasosou nops100K 00eCTICUCHUS
y9acTHs 3alllUTHUKA-aIBOKATa TIOCPEICTBOM rOCyIapCTBEHHO-BJIACTHOTO
TpeOOBaHUsI JIO3HABATENs, clieoBaress win cyna. lannas dopma obecriedeHus
ydacTusi 3allUTHUKA B YTOJIOBHOM JIeJie HCIIOJIB3yeTCs B TEX Ciy4asx, KOoria
M0/I03pEBaEMbIe WM OOBUHSIEMBIC HE MOTYT WM HE XOTAT MPUHATH MEPHI MO €ro
npuriamnieHuio. HazHaueHue 3amuTHUKA HEOOXOAMMO B TEX CIOydasx, KOTJa B
yKa3aHHBIE BBIIIE CPOKHU MPUTTIANICHHBINA 3AIIUTHUK HE MOXKET SIBUTHCSA VISl y4aCTHUs
B YTOJIOBHOM JIEJI€.

Hasuauenue 3allATHUKA Mpeanoaraet [IOJIHOE 0CBOOOKIEHHIE
10/I03peBaeMOro, OOBHHSIEMOTO WJIM MHBIX JIUII OT OPEMEHHM OIUIATHl €ro TPYy/a.
Pacxonpl Ha omiaTy Ha3HAYEHHOTO 3alTUTHUKA KOMIICHCHUPYIOTCS 3a CUET CPEACTB
OroOKETA.

Bosee Toro, B c¢1.52 VYIIK npegycMarpuBalTcsi onpe/eeHHbIe
00CTOATENLCTBA, MPH HAJUYHUM KOTOPBIX YYacTHe 3AaIHMTHUKA B YrOJOBHOM
AeJjie BOOOIIE SIBJISICTCH 00A3ame/lbHbM U HEe MOXKeT ObITh IOCTABJIEHO B
3aBHCHMOCTh OT BOJIEH3bSIBJIEHHS] CYy0ObeKTOB YroJioBHOWH wpucanknuu. K
TAKHM 00CTOATEJILCTBAM OTHOCATCS CJIeqyIoIne:

1) mogo3peBaeMoMy, OOBUHSEMOMY TPYIHO CaMOCTOSITEIBHO OCYIIECTBISTH
MpUHAJJIKANIEEe €My MPAaBO HA 3aIIUTy BCIEJICTBHE CYIIECTBEHHOTO HApYIICHUS
GbyHKIUN peuu, ciayxa, 3peHUs, MPOJOJDKUTEIIBHOM TSKEIoW OOJIe3HH, a TaKkKe
c1aboyMusi, SIBHOM yMCTBEHHOM HEPAa3BUTOCTH, JpYyrux (U3WYECKUX WU
MICUXUYECKUX HEJIOCTATKOB;

2) umeeTcs XoAaTalCcTBO MOI03PEBAEMOT0, OOBUHSIEMOTO;

3) moao3peBaeMblii, OOBUHSIEMbI HE BIQJICET WJIM HEAOCTATOYHO BJaJeeT
SI3bIKOM YTOJIOBHOTO CYZIOTIPOU3BOICTBA;

4) noj1o3peBaeMblii, OOBUHSEMBIA HE IOCTUT COBEPIIICHHOIECTHS;

5) nuio momo3peBaeTcs WM OOBUHSIETCS B COBEPIICHHH OCO00 TSIKKOTO
MPECTYIUICHUS;

6) ToM03peBaeMbIi, OOBHUHSAEMBIN SBJISETCS BOCHHOCTYXKAIUM CPOYHOU
CITY OB,

7) MeXay HMHTepecaMH  IOJ03PEBAaEMbIX, OOBUHSEMBIX  HMEIOTCS
MPOTUBOPEYHS U €CIIM XOTS ObI OJIUH U3 HUX UMEET 3alUTHUKA;

8) B TMPOU3BOJCTBE MO YrOJOBHOMY JElIy YYacTBYeT IPEJCTaBUTEINb
MOTEPIEBILIETO, YACTHOTO OOBUHUTEIIS;

9) yroyioBHOE J1€J10 TIOJICKUT PACCMOTPEHUIO CYJIOM C YHaCTUEM MPUCSIKHBIX
3aceiaTenei;

10) B OTHOUIEHUM JUI, K KOTOPHIM MPEIYyCMATPUBAETCS MNPUMEHEHUE
NPUHYAUTEIBHBIX MEpP MEIMIIMHCKOTO XapakTepa WIM pelIaeTcss BOMpoc 00 HX
MPUMEHEHUH, - C MOMEHTA YCTAHOBJICHUS (DaKTa HAJIWYUA Yy JUIA MCUXUYECKOTO
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3a00JIeBaHMS UJIH APYyTrux CBCHCHHﬁ, KOTOPBLIC BBEI3BIBAIOT COMHCHHUE OTHOCHTCIILHO
€ro BMCHACMOCTH,

11) 3asgBIEHO XOJAaTaiCTBO O TMPOIECCYalbHOM COTJIAIIEHHWHM U €ro
3aKJIIOYEHUU.

Cxema 4
CIJUIJM bl OOCCTIEYCHNS SalMTHHEK
B YTOHMOBHOM CYJ0TTPOMIBOICTHEC
Haznavenue,
[puznawenue, p v
o T.e. OVOITHYHO=-ITPABOBOM ITOPAIOK
T.€. YACTHO=TIPABOBOH MTOPSAJIOK " )
- ODECTIEYEHHA 3alllHTHHEA MOCPeICTROM
odecreden g 3alHTHHEA [MOCPEICTBOM -
~ ) ) ) B rocyiapCTBEHHO-BIaCTHOTO TPEDOBA-
SAKTIOHENTHA C HEM COTTTanenn- y
HH ¥
—® CaMHUMU H0/I03PEBAEMBIMH, —» YIIOIH.THLOM OpraHa qosHAHHA
ﬂﬁBP{HHEMhIMH —» CHeJOBaATeIeM
— HX 3aKOHHBIMH MTPECTABUTEIAMHA —® Cyl0M

L IPYTHMHE JHIIAMHE I10 TOPYYeHHIO
HJIH © COTTIACH:A 110/I03DEBAEMEIX,
OOBUHAEMBIX

Takum 00pa3om, ecnu TOI03peBaeMblid, OOBHHIEMBIA WM WHBIC JIUIA HE
obecreunny ydacThe 3alUTHUKA CaMOCTOATENBHO, Haauuue Jo0oro w3
BBITIETICPEUNCIICHHBIX 00CTOATENHLCTB O0YCIOBIMBAECT UMIIEPATUBHYIO 00s13aHHOCTh
CyObEKTa YyroJIOBHOU IOPUCAUKIIMY 110 €r0 Ha3HAYCHUIO.

OTka3 oOT 3alMTHUKA HE JIMIIAET JIMI0 TIpaBa B JajJbHEUIIEM
X0/IaTaliCTBOBAaTh O JIOMYCKE TOrO0 JK€ WM HOBOTO 3alllUTHUKA, HO Yyxe 0e3
MOBTOPEHUS MPOU3BEJICHHBIX K TOMY MOMEHTY IPOIIECCYyaIbHBIX JEUCTBUM.

B umensix ocymiecTBieHHs 3alIMTHUKOM BO3JI0KEHHBIX Ha HEro (QyHKIMMA
3aKOHOJATENb HAJENAET 3TOr0 CyOBEKTa YroJOBHOTO CYJONPOM3BOACTBA OUYEHBb
LIMPOKUM KOMIUJIEKCOM IPOLIECCYATIbHBIX BO3MOKHOCTEM.
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5. HHBIE YYACTHHUKH YT'OJIOBHOI'O CYIONTPOU3BOACTBA

5.1. CBunereuan

CBugeresb — 3T0 JHMI0, KOTOPOMY MOIYT OBITH M3BECTHbI KaKHe-JIu00
00CcTOSITE/ICTBA, HMEIOIME 3HAYEHHE JJIsl paccieJOBaHUs W pa3pelieHus
YIOJIOBHOTO /1€JIa, U KOTOPO€E BbI3BAHO /Il 1a4U MOKA3aHUIA.

B xkadectBe cBujaereneil MOryT nompamiuMBaThCs Jr0Oble Jduma. Tak, B
YaCTHOCTH, CBUICTENSIMU MO YTOJOBHOMY JENly MOTYT OBITh MaJIOJIETHUE, JIHIIA,
CTpPAJaroIIe IMCUXUYECKUMH pPACCTPOWCTBAMH, HWHOCTPAHHBIE TpaXJAaHE U T. 1.
OnHaKo mpU 3TOM CyIbl U JIpyrue CyOBEKThl YrOJIOBHOW IOPUCIMKIMU JIOJKHBI
OLICHMBATh JIaHHBIE UMHU MOKa3aHMs C YYETOM BCEX OCOOEHHOCTEH MX JIMYHOCTU U
npounx (paxkTopoB.

B orouume  OoTr  MHOIMX ~ pAacCMOTPEHHBIX  BBIIIE  YYAaCTHUKOB
CyIOINIPOU3BOACTBA MJIsi NPU3HAHUS JIMLIA CBUJETEIIEM IO YrOJIOBHOMY €Iy HE
HYKHO BBIHOCUTH OTJIE€JIBHOTO TMPOILECCYAIbHOTO PpEHIEHUs. ITOT CTaTycC
3aKpEIUISETCS 32 YEJIOBEKOM IMOCPEACTBOM €T0 BbI30BA K YIOJHOMOYEHHOMY JIMILY
OpraHa JO3HAaHUs, CIECIOBATEN0 WIM B CyJ JUIA J1a4d CBUIETEIBCKUX MOKA3aHUM.
HIMeHHO ¢ 3TOr0 MOMEHTA JIUII0 MPUOOPETAeT COOTBETCTBYIOIINE TPaBa, MOTydaeT
00S13aHHOCTH U TIOJJICKUT OTBETCTBEHHOCTH 32 HEHMCIIOJHEHUE WIIM HEHAJIeKaIee
WCITOJITHEHHE TaKOBBIX 00S3aHHOCTEH.

CBugerens — yYaCTHHK YTOJIOBHOTO CYJOIPOU3BOJICTBA, KOTOPBIM BO MHOTHX
CIy4asX HE MMEET B YTOJIOBHOM Jielie KaKOH-IM0O0 JIMYHON 3aMHTEPECOBAHHOCTH.
XoTs B TPaKTUKE HEPEIKO BCTPEUAIOTCS  CUTyallud, COMNPSDKEHHBIE €
HEOOXOJIMMOCTBIO JIONIpOca B KayecTBE CBUJETENCH OJU3KUX POJACTBEHHHUKOB,
Jpy3ed, 3HAKOMBIX MOJ03PEBAEMBIX WM OOBUHSEMBIX WM WHBIX JIUI, KOTOPHIM
JaJieKo He 0e3pa3InyeH UCX0]l YTOJIOBHOIO Jiena.

Ho Bce e B 1eoM COOOIIEHHBIE CBUAETENSIMHU CBEIEHUS HOCIT HambOoJjee
OOBCKTUBHBIA XapakTep MW IMO3TOMY CYIICCTBCHHBIM 00pa3oM BIIMSIOT Ha
YCTaHOBJICHHE UCTUHBI TI0 YTOJIOBHOMY JIeJTy, Ha JOKa3bIBAHKE UMCIOIINX 3HAUYCHHE
00CTOSITEILCTB.

Jlaya TmoKa3zaHMM — 3TO W TpPaBO, M OCHOBHAs OOS3aHHOCTH CBHJIETEIIS,
KOTOpasi 10 CYIIECTBY M OOYCIIOBJIMBACT HAJMUME JAHHOTO YYaCTHHKA YTrOJIOBHOTO
CYZIOIPOU3BOJICTBA.

CymectByer aBe (GOpPMBI OCBOOOXKJICHHS JIMII OT Ja4d CBHACTEIBCKHX
MOKa3aHUM;

- CBI/II[CT@J'IBCKI/Iﬁ HMMYHUTCT,
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— IPSIMOI 3aMpeT J0Mpoca ONPEeICHHbIX JIUII.

CBl/IﬂeTeJIbCKl/Ii/'I HMMYHHUTET — OTO IIPpaBO JiMIOAa OTKa3aTbCda II0 CBOEMY
KCIIaHUIO OT Ja4u CBUACTCIBCKUX IIOKa3aHUM.

JIuma, oOnamarommye CBUACTEILCKUM HWMMYHHTETOM, OCBOOOXKTAIOTCS OT
00s13aHHOCTH JaBaTh MOKa3aHUS MO OMpENeJICHHBIM BOIpocaM. JTa 00s3aHHOCTh
Kak Obl TpaHcQopMHpyeTCs B TMpaBO CBHUACTENS JaTh TaKWUE TIOKa3aHUS II0
COOCTBEHHOMY J>KEJIaHUIO WJIM OTKa3aThCA OT Jayd TOKa3aHWil 0e3 OOBsICHEHUS
MPUYHMH WM MOTHBAITUU OTKa3a.

[Ipu 3TOM HEOOXOAUMO UMEThH B BUIY, YTO MPAaBO OTKa3a OT JlayM MOKa3aHUMN
B YCJIOBUSIX CBUIETEIBCKOTO MMMYHUTETAa HE MOXKET PAaCLICHUBATHCS M KakK IIPaBO
JaBaTh 3aBEJOMO JIOXKHBIE ITOKa3aHMs. Takoro mpaBa HET HU y OJHOTO CBHJIETEIIS.
CrnenoBaTenbHO, €CIM OONAJAIOUIMM MMMYHHUTETOM CBUAETENIb Jall 3aBEIOMO
JIO’KHBIE TIOKa3aHUsI, — OH MOJIEKUT OTBETCTBEHHOCTH B OOLIEM MOPSJIKE.

K aunam, 00J1a1a101MM CBHAETEJIbCKHIM HMMYHHUTETOM, OTHOCSITCSI:

1) Cyabs - 00 00CTOSTEIIECTBAX AcIa, KOTOPbIC €EMY CTAJIM U3BCCTHEI B CBA3H C
Y4aCTHEM B ITPOU3BOACTBEC 110 ACITY,

2) NpUCSHKHBIN 3aceAaTellb - 00 00CTOSTENbCTBAX YIOJOBHOTO Jea, KOTOphIe
€My CTaJIi U3BECTHBI B CBS3U C YYaCTUEM B IIPOU3BOJCTBE MO IAHHOMY YTOJIOBHOMY

ALY,

3) 3alUTHUK, a paBHO MPEICTABUTENb MOTEPIICBIIETO - 00 OOCTOSITEIbCTBAX,
KOTOpbIE CTajJ WM HM3BECTHBI B CBS3M C BBIIIOJHCHHEM CBOWX OOSI3aHHOCTEH TIO

ACTY,

4) amBOKaT, MOMOIIHUK aJBOKaTa - 00 00CTOSTENbCTBAX, KOTOPHIE CTAIM UM
U3BECTHBI B CBSI3U C OOpAIEHUEM 32 IOPUIUUECKON MOMOIIBIO WIIH €€ OKa3aHUEM;

5) 7nuIo, KOTOpOe M3-3a TICUXWUYCCKHX WM (PU3HYECKUX HEIOCTATKOB
HECIOCOOHO MPaBWJIHHO BOCIPUHUMATh OOCTOSATENIbCTBA, UMEIOIINE 3HAYCHUE IS
Jielia, ¥ JaBaTh O HUX IMOKa3aHHUS;

6) Onu3kMe  POJCTBEHHUKH, Cymnpyr (cympyra) IoOJ03peBaeMoro,
0OBHHSIEMOTO;

7) meauaTop - 00 OOCTOSITENLCTBAX, CTABIIUX W3BECTHBIMU €My B CBSI3U C
IIPOBEICHHEM MEIHAIIHH.

HOKaSaHI/Iﬂ, INOJIYYCHHBIC B HapymcHUC TakKoro 3a1pera, SABJIIAIOTCA
HCIOIMYCTUMBIMH JJOKA3aTCJIILCTBAMH U HC UMCHOT IOpHI[H‘IGCKOfI CHJIBI.
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5.2. IKCHEpPT U CHEeUATUCT

3KCHepT —3TO JIHNIO, 06J'IaI[aIOH_ICC CIICIHaJIbHBIMHK 3HAHUAMHU M HA3HAYCHHOC
B YCTAHOBJICHHOM 34aKOHOM IIOPAAKE, IJIA IIPOHU3BOACTBA Cy,HC6HOﬁ OKCIICPTU3BI U
Ja4n 3aKJIIIOYCHUA.

Coenuajamucer — 53TO  JIMIO, 00dajampoliee CHEUUaTbHBIMU  3HAHUSMH,
MIPUBJIEKAEMOE K YYacCTHIO B IIPOLECCYalbHBIX JACHCTBUSX B YCTaHOBJIEHHOM
3aKOHOM TIOPSIKE Il COACUCTBUSL B OOHAPY)KEHUHU, 3aKPEIUICHHH W W3BATUU
PEAMETOB U JOKYMEHTOB, TPUMEHEHUN TEXHUUYECKUX CPEJICTB B HCCIIEIOBaHUU
MaTepUaJioB YroJIOBHOTO Ji€Ja, JJisl IOCTAHOBKM BOMPOCOB IKCIEPTY, & TAKKE IS
pa3bACHEHHs] CTOPOHAM W CYAY BOIIPOCOB, BXOJAIIUX B €ro MpodeccHoHaTbHYIO
KOMIETEHIIHUIO.

5.3. [lepeBoauuk

IlepeBoaYuK — 5TO JMIO, MPUBICKAEMOE K YYacCTHIO B YTrOJOBHOM
CYJIOTIPOU3BOJICTBE B MPETyCMOTPEHHBIX 3aKOHOM CIydasiX, CBOOOJIHO BIaJIcIolee
S3bIKOM, 3HAaHUE KOTOPOTO HEOOXOUMO ISl IEPEBOIA.

Hanuune Takoro mo cymiecTBy BCIOMOIaTENIbHOTO CyObEKTa 00YCIOBIEHO
IPUHIIUIIOM $SI3bIKa YTOJIOBHOTO CYJOINPOU3BOJACTBA, COTJIACHO KOTOPOMY KaKIbIi
UMeeT MpaBO JeNaTh 3asBICHUA, NaBaTh OOBSICHEHUS M TOKA3aHUs, 3asIBISATh
X0JlaTaliCTBa, MPUHOCUTD KaJI00bl, 3HAKOMUTHCS C MaTEpHAIaMU YTOJIOBHOIO JEla,
BBICTYIIaTh B CyJI€ HAa POJHOM fA3bIKE (Ha APYroM SI3bIKE, KOTOPBIM OH BIIAJIEET),
NIOJIB3YSICh IIPHU 3TOM MOMOIIBIO ITEPEBOAUHKA.

Takum 006pa3om, MEPEBOIUYMK JTOJDKEH CBOOOJHO BIIAJETh JIBYMS S3BIKAMU:
A3bIKOM  YIOJIOBHOI'O CYAONPOM3BOACTBA U SA3BIKOM, HA KOTOPOM JKEJIaeT
U3BACHIATHCS TI0JI03PEBAEMbIi, OOBUHSEMBINA, CBUIETEIb WM HWHOM YYACTHHK
YTOJIOBHO-TIPOLIECCYAJIBHON JIEATENbHOCTH. [lepeBoaunKOM Takxke IpU3HaeTcs M
JIMLIO, BIAJEIONIEE HABBIKAMU CYypIONIEPEBOA.

[lepeBounK SIBJISIETCS HE3aBUCUMBIM, HE 3aWHTEPECOBAHHBIM B HCXOJIC
YyrOJOBHOTO Jiela y4yacTHMKOM. (OCHOBHas €ro 3ajada 3aKjIlo4yaeTcs B
OCYLIECTBJIECHUM Hauboyiee TMOJHOr0, KayecTBEHHOro mnepeBoja. Mcxons w3
cOoYeTaHus YCTHBIX u MUCHbMEHHBIX Croco0oB OCYLIECTBJICHUS
YTOJIOBHO-TIPOLIECCYATIbHBIX MPABOOTHOIICHHU, 3aKOHOJATENlb IPEeayCMaTpUBaET
nBe (HOPMBI IEATETLHOCTH MEPEBOTINKA:

—ydJacTHe TIEpPeBOAYMKA B  TPOU3BOJACTBE  CJEACTBEHHBIX,  HHBIX
IpoIeCCyaIbHBIX JEHCTBUH, a TAKXKE B XOJI€ Cy/1IeOHOT0 3ace/IaHuts;

— IIepeBOA MATCpHUAJIOB YI'OJIOBHOTO 1€J1a, C KOTOPBIMHM HAIJICKHUT
O3HAKOMMUTLCA JIMIY, HC BJIAACIOINICMY A3BIKOM YI'OJIOBHOI'O CYyAOIIPOU3BOJICTBA.

[lepeBoqUMK TMPUBIEKASTCS K YJaCTHIO B YTOJIOBHOM JieJie Ha OCHOBaHUU
TIOCTAHOBJICHUS JTIO3HABATEISI, CTIC0BATENS, CYIbH WM HA OCHOBAHUU OTIPEICIICHUS
cyna.
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6. OBCTOATEJBbCTBA, HCKIIOYAIOINMUE YYACTHUE B
YI'OJIOBHOM CYJOIIPOU3BOICTBE.

6.1. OTBOABI

O0cTosiTeILCTBA, HCKJII0YaKoIue y4dacrue B YI'0JIOBHOM
CYJI0NPOU3BOACTBE — OTO TaKWe BHEIIHHUE (AKTOPBI, HAIMYNE KOTOPHIX JENIaeT
HEBO3MOXKHBIM  OCYIIECTBJICHHE TEM WM HWHBIM  YYaCTHUKOM  CBOMX
mpoleccyalnbHbIX (YHKIHMA, B CBSI3M C YeM OH O0O053aH CaMOCTOSITEIHHO
YCTPAHUTHCS OT Y4acTHs B MPOM3BOJCTBE MO JAaHHOMY YTOJIOBHOMY Jeiy, a B
MPOTUBHOM CITy4ae — MOJJICKUT OTBOJY.

DT 00CTOATENHCTBA MOTYT PACIpPOCTPAHATHCS JIMIIb HA TeX CYOBEKTOB
YTOJIOBHO-TIPOLIECCYATIbHON JESTENIbHOCTH, KOTOpPbIe HE OOYCIIOBJIEHBI CaMUMU
00CTOSATEILCTBAMU YTOJOBHOIO J€la, KOTOpPHIE BIIOJHE MOTYT OBITh 3aMEHEHBI
JPYTUMHU  JIMLIaMH, KOTOpble HE HMET B  JAaHHOM  Jeje  JIMYHOMU
3aMHTEPECOBAHHOCTH.

K TakoBbIM B mepByH odYepe/lb OTHOCATCSA Mpo(decCHUOHANbHBIE YYACTHUKU
YTOJIOBHOTO CYIOIIPOM3BOJCTBA: CyAbsl, IPOKYpOp, AO3HABATENb, CIIEIOBATEIb,
a/IBOKaT, TOCYJAapCTBEHHBIN CyJIeOHBIN SKCIEPT, CEKPeTaph CyAeOHOro 3aceqaHMusl.
[IoMrMO 3TOro OTBOAY TAaKXKE€ MOTYT IIOMJIEKATh IIEPEBOMYUK, DKCIEPT HWIIU
CHEIHAIIUCT, He pabOTAIOIINNA B SKCIIEPTHOM YUPEKICHHUH, U T. 1.

IIpy 3TOM CTaHOBUTCS OYEBUAHBIM, YTO OTBOJY HE MOTYT MOMJIEXKATh
CBUJIETEIH, IOTEPIIEBIITNE, TI0/I03pEBaeMble, OOBHUHSIEMBbIC. JTH JIUIa HE3AMEHUMBI B
CBOEM IMPOLECCYaJbHOM IIOJOKEHUHM, TaK KaK HMX Y4YaCTHE B YTOJOBHOM JEJIE
HaXOJUTCS B TMPSIMOM NPUYMHHO-CIICICTBEHHON CBSI3U C OOCTOSTEIbCTBAMU
npectymieHus. OHU JM00 JTUYHO 3aMHTEPECOBAHBI B HCXOJI€ YTOJOBHOrO JIena,
00 SIBJISIFOTCS. HE3aMEHUMBIMU HOCUTEISIMUA 3HAYUMOM 1S iesia uHGOpMaIiu.

I/ICXOI[SI M3 XapaKTepa 06CTO$ITCJ'IBCTB, HCKIIOYAIOIKUX Y4aCTHC B YTOJJOBHOM
CyAO0IIPpOU3BOJACTBE, UX YCIIOBHO MOHO pasAaCINTh Ha JABC I'PYIIIIbI:

- 06CTO$ITCJ'IBCTB3, HCKIIIOYAaromue 00BEKTUBHOCTD Y4aCTHs B YITOJIOBHOM JCJIC,

— 00CTOATEIBCTBA, UCKITIOYAIOITIE OECIPUCTPACTHOCTh YUACTHS B YTOJIOBHOM JIETI€.

O6cm0;zmeﬂbcmea, ucknrouaruue 00bEeKMuBHOCMb y4aCcTusd B YI'OJJOBHOM
ACJIC, HC CBiA3aHbl C JIMYHBIMM HHTEpCCaAaMH TCX WM HHBIX CY6’I>CKTOB
YFOJIOBHO-HPOHCCCY&HBHOIZ ACATCIBbHOCTH.

B nepByto ouepenb OTCYTCTBUE OOBEKTUBHOCTH OOYCJIOBIMBAETCS TEM
dbakToM, YTO KaKOW-MOO YYACTHHK YTOJIOBHOIO CYAOINPOU3BOJICTBA paxee
HAX0O0UICs N0 IMOMY Jice 0ely 8 UHOM NpOoYeccyalbHoM cmamyce, He CBI3aHHOM C
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€ro JUYHbIMU UHTEepecamMu. To ecTh, OH KaK Obl UMEJ CyObEKTUBHYIO BO3MOKHOCTh
O03HAKOMUTBHCS CO BCEMM WJIM I10 KpallHEW MEpE CO MHOTUMHU MaTepualiaMu Jeja C
VHBIX, & UHOTJIAa U C MPOTUBOMOJOKHBIX NMO3ULIKMK. B JTaHHOM cilydae y»Ke HEb3s
TOBOPUTh O KaKOU-TMOO OOBEKTUBHOCTH MPU BBHIHECEHMHM MM TOTO WU HHOTO
MPOLIECCYAIBHOTO  PELIEHUS]T WJIW TPA  NPOU3BOJCTBE TEX WIM  HHBIX
npoleccyanbHbIX JedcTBui. U, clienoBaTenbHO, TaKOM YYaCTHUK HE MOXKET OBITh
JOTYIIEH K OCYIIECTBIEHUIO CBOUX MPOIIECCYAThHBIX (DYHKITHMA.

[TosToMy HM OaWH W3 CYOBEKTOB YrOJIOBHOW IOPUCIAUKIIMHM, HU CEKpETaph
Cy1e0OHOTO 3acelaHus HE MOTYT Y9acTBOBAaTh B IPOU3BOJICTBE MO YTOJIOBHOMY JIEIY,
€CJIM OHHM pPAaHEe YYacTBOBAIM II0 3TOMY XK€ JIeIy B KA4eCTBE IPUCSIKHOIO
3acemarenis, OKCIEpTa, CHEIUAINCTa, NEPeBOJYMKA, CEKpeTaps CyAeOHOro
3acelaHus, 3alIUTHUKA, IPEACTABUTENIS WIIK 3aKOHHOTO TIPEACTABUTEIIA.

A cylibsi, TOMHUMO 3TOT'0, HE MOXET paccMaTpUBaTh JI€JI0, €CIIM paHee: a) ObLI
10 HEMY MPOKYPOPOM, CIIEIOBATEIEM WM I03HABATENEeM; 0) y>K€ y4acTBOBAJ B €T0
PacCMOTPEHHH B KAYECTBE CYJIbH B JIFOOOH MHCTAHITUH.

[Ipeapiayiiee yyactue B €€ MPOKypopa, CIeNOoBaTeNs, JO3HAaBAaTeNsd WM
cekperapsi CyleOHOro 3acellaHusl He A61sAemcs NMPENITCTBUEM Il UX MOBTOPHOTO
WCIIOJTHEHHUSI TOJITHOMOYMH B TOM K€ KaueCTRBeE.

CymecTByer W emie OAHO OCHOBAaHME, OOYCIOBIMBAIOIIEE OTCYTCTBUE
OOBEKTUBHOCTH B  JCHCTBUSAX  OMNpENEICHHBIX yYaCTHUKOB TIpoliecca —
HeKOMNnemeHmHOCMb SKCIIEPTa, CHEUAIMCTa WK MepeBounKa. Beap MMEHHO OT
KOMITETEHTHOCTH M MPO(deCcCHOHAIN3Ma ITUX CYOBEKTOB BO MHOTOM 3aBHUCUT KaK
MCXOJl YTOJIOBHOTO Jielia B IIEJIOM, TaK U CyIb0a OTIENbHBIX JIUI B YaCTHOCTH.
[ToaTOoMy yKkazaHHOE 0OCTOATENHCTBO TAKXKE ABJISIETCSI OCHOBAHUEM, UCKITIOYAIOITUM
BO3MO>KHOCTb YYaCTHsI B YTOJIOBHOM CYOIPOU3BOJICTBE.

Obcmoamenvcmaa, uckauaowue becnpucmpacmnocms y4acTus,
CONPSDKEHBI C JIMYHOM 3aMHTEPECOBAHHOCTBID B MCXOJE YIOJOBHOTO JIeja
OTPEICJICHHBIX CYOBEKTOB, YeH CTATyC HE JOJKEH U HE MOXKET OBbITh CBSI3aH C TaKOU
3aMHTEPECOBAHHOCTHIO. [Ipy 3TOM CTAHOBUTCS OYEBUAHOM HEBO3MOXHOCTh
OecTpUCTPaCTHOTO WCIIOMHEHHUS CBOWX JOJDKHOCTHBIX WM TMPOGECCHOHATBHBIX
00s13aHHOCTEW TeM YYaCTHUKOM, KOTOPBIN MyCTh NTake KOCBEHHO 3aMHTEPECOBAH B
OTIPEICTICHHOM pE3yJIbTaTe paccie0BaHus WK CyAeOHOro pa3onupaTesbCTBa.

TaK, 3aKOHOAATCJIb IMOJHOCTBIO HMCKIIOYACT IIPaBO y4aCTHUA B ACJIC JIFO00T0
CY6B€KTa YFOHOBHOﬁ HOPUCOAUKIINHA, DKCIICPTA, CIICOUAINCTA, IICPCBOAYNKA, CCIINU:

—OTO JHUOO ABJIKICTCA 110 JAaHHOMY YIOJOBHOMY €Yy MMOTCPICBIIMM HJIA
CBHACTCIIEM,

—3TH JHIA SABJAIOTCS POJICTBEHHUKAMHU JIFOOOT0 M3 YYaCTHUKOB MPOU3BOJICTBA TIO
JAHHOMY YTOJIOBHOMY JIENY;

— HMCIOTCA HHBIC 06CTO$ITCJ'IBCTB3, Jaromue OCHOBAHUC II0JIaratb, 4YTO OHH JIMYHO
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‘ MpAMO NI KOCBCHHO 3aMHTCPCCOBAHBI B UCXOA€ AAHHOI'O YI'OJJOBHOI'O ACJIA.

9KCHCpT H CIICOUaJIMCT, IMMOMHUMO 3TOro, HC MOI'YT IPHMHHMMATb Yy4aCTUC B
IMPOU3BOACTBE 11O YI'OJIOBHOMY ACIY, €CJIIM OHHU HaXOJATCS B CHy}I(C6HOﬁ WJIM UHOM
3aBUCUMOCTH OT CTOPOH HJIN HUX HpCHCTaBHTCHCﬁ.

B cBow ouepenp, 3alIUTHUKU W IIPEACTABUTENIM HE BIIPABE OCYIIECTBIATH
CBOM (DYHKLMH, €CIM OHHM SBISIOTCA POACTBEHHHKAMH CyOBEKTOB YIOJOBHOM
IOPUCAUKIINYM WM CEeKpeTapsi CyleOHOro 3acelaHus, a TakXe JUI, YbH HHTEPECHI
[IPOTUBOPEYAT HHTEpECAM HX NOA3AIMMTHBIX WJIA IPEACTABIIEMBIX HUMU
YYaCTHUKOB.

3.2. IlponeccyaibHbIi MOPAIOK 3aBJICHNS U pa3pelieHus1 0TBO/I0B

[Ippu Hagmuum OOCTOSTENBCTB, CBUICTEIBCTBYIOIIMX OO0 OTCYTCTBHH
OOBEKTUBHOCTH WM OECHPHUCTPACTHOCTH CYAbH, IPOKypOpa, CleI0BaTels,
JO3HABATENsA, CEKpeTaps CyaeOHOTO 3acelaHus, IepEeBOIYMKA, OKCIEpTa,
CIeIMaInCcTa, 3allUTHUKA WM TIPEJICTABUTEN, yKa3aHHBIC JHUIA JODKHBI 110
COOCTBCHHOW WHHIIMATUBE YCTPAHHUTHCS OT YYacTHUS B IPOU3BOJCTBE IO
YTOJIOBHOMY NIy — 3As6Umb CaAMoOmeoo0. B NMPOTUBHOM cilydae JIFOOOW M3 HHX
MOKET OBITh OTCTPAHEH OT YYacTHs B YTOJIOBHOM JIEJIE€ IOCPEICTBOM 1poyedypol
omeooa.

OTBOJ — 3TO MEXaHW3M MPUHYAUTEIBHOTO OTCTPAHEHUS JIMIIA OT YYaCTHs B
YTOJIOBHOM JIeJi€, 00YCIOBICHHBIN 00CTOSITEICTBAMU, HCKITIOYAIOIITUMU
00BEKTUBHOE WJIM OECIIPUCTPACTHOE BBHIMOJTHEHUE UM CBOMX MPOIIECCYaTbHBIX

byHKIUH.

[Tponeypa 0TBOJIa MOKET OBITH MHUITMMPOBAHA BCAKUM 3aMHTEPECOBAHHBIM
auioM. Tak, OTBOJ BIIpaBe 3asiBUTH MOJI03PEBaEMbIii, OOBUHSIEMBIN, €r0 3aKOHHBIN
MPEJCTAaBUTEINb, 3AIIIMTHUK, TOCYJAPCTBEHHBINM OOBUHMTEINb, MOTEepHeBIIUid. OTBOI
MePEBOTYUKY B Cllydae OOHAPY>KEHHS X HEKOMIIETEHTHOCTH BIPaBe TAK)Ke 3asiBUTH
CBHJIETEIIb, SKCIIEPT WU CIEHUAIIUCT.

OTBon cyape 3asBISETCS 10 Hayana CyaeOHOro CJEJICTBUS, a B Ciydae
pPacCMOTpPEHHsI YrOJIOBHOTO JieJa CyJAOM C Y4YacTUEM MPUCSKHBIX — JI0
(opMUPOBaHUS UX KOJUIETHH.

B xome panpHeiimero cyneGHOro 3acefaHusl 3asBI€HHE 00 OTBOJE
JIOTTYCKAeTCs JIMIIb B ClIydae, KOrJja OCHOBaHME JJI1 HEro paHee He ObLIO M3BECTHO
CTOpOHE.

B 3aBHcMMOCTH OT MpOLECCYalbHOTO CTaTyca YYacTHUKA, OT XapakTepa
OCYIIECTBIIAEMbIX UM (DYHKIMH 3aKOHOJATENb YCTAaHABIMBACT Pa3IUYHbBIC MpPaBHiIa
pa3pelieHus OTBOJ0B, KOTOPBIE CBOJISATCS K CICAYIOIIEMY.
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Omeoo0 cyobu pazpeiiaercs CyJoM B COBEUIATEIbHOW KOMHATE C BBIHECEHUEM
onpeeeHUs] WM TOCTaHOBJIeHUA. Tak, Npyu eAMHOIUYHOM COCTaBe CyJia pelieHue
10 3asBJICHHOMY OTBOJY CYAbSl IPUHUMAET caMOCTOATENbHO. [Ipu KoerunaasHOM
COCTaBe Cy/a 3TO pPEIICHHE MPUHUMAIOT OCTAJIbHBIE CYJbHM U B OTCYTCTBUE TOTO
Cy/IbH, KOTOPOMY 3asiBJieH OTBOJ. [Ipu 3TOM OH BmpaBe 10 yAQJICHHUS OCTaJIbHBIX
Cylled B COBEIIATEIbHYI0 KOMHATY MYOJMYHO H3JI0KUTh CBOE OOBSCHEHHE IO
MOBOJY 3asiBJIEHHOTO emy oTBOoJa. OTBOJ, 3asBJICHHBIA HECKOJBKUM CYIbsIM WIIU
BCEMY COCTaBy CyJa, pa3peliaeTcs TEeM K€ CyJIOM B TIOJHOM COCTaBe
OOJBITMHCTBOM TOJIOCOB. ECiM OMHOBPEMEHHO C OTBOJIOM CY/AbE 3asBJIEH OTBOJ
KOMY-IM0O W3 JIPYTUX YYaCTHUKOB MPOW3BOJICTBA IO YTOJOBHOMY JEily, TO B
NEPBYIO OUEPEIb pa3peliaeTcsi BOIpoc 00 0TBOJIE CYIbH.

Omeod0 npokypopaB XoJe JOCyJeOHOrO MPOU3BOJCTBA  pa3pelniaet
BBIIIECTOSIIIMNA  TIPOKYpOp, a B XOA€ CydeOHOro MpPOW3BOACTBA — CYII,
paccMaTpUBAaIOIINN YTOJIOBHOE JEIIO.

Omeoo cnedoeamens pa3peniacT PyKOBOIAUTENb CJIEACTBEHHOIO Oprasa,
a 0Meo00 YnOJIHOMOUEHHO20 O0IHCHOCHHO20 TUUA OP2AHA 003HAHUA — TIPOKYPOP.

Omeoo cekpemaps CcyoeoHo20 3aced0anusn pa3peuiacT cyn,
paccMaTpUBAIOIINNA YTOJIOBHOE JIEJ10, WM CYbs, IPEACENaTEIbCTBYIOUIUHN B CYy/IE.

Omeoowbl nepesoduuxa, IKcnepma, cneyuaiucma, d MmaxKiHce 3auUMmHUKA U
npedocmasumerieii MOTYT pa3pelIaThCs KaK B X0/ TOCYIeOHOro IIPOM3BOJICTBA, TaK
u B cyzae. Pemenne 00 0TBOAEC yKa3aHHBIX JIMI[ Ha CTAaadW TPEIBAPUTEIHLHOTO
paccieloBaHusl MOXET MPUHSATH JTO3HABATEIb WJIM CJICIOBATENb, & TAKXKE CYJ B
ciayuasx, npemycMmorpeHHbix YIIK. B cyneOHOM 3acemanuu JaHHBIE PEIICHUS
IIPUHUMAET COOTBETCTBYIOIIUN CYJ UJIH CYIbS.
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KOHTPOJIBHBIE BOITPOCBI.

1. Kakue HOpMBI PeTyIHPYIOT IPOIIECCYATHHOE MOJ0KEHNE YIaCTHUKOB
YTOJIOBHO CYAONPOU3BOCTBA?

2. Ilo kakuM KpUTEPHUSIM MOXKHO KJIacCU(ULIUPOBATH YUACTHUKOB YTOJIOBHOTO

CyJONPOU3BOACTBA?
3. JlaiiTe onpeneneHue: KTo ABISETCS YYACTHUKAMHU YTOJIOBHOTO
CyAOTIPOU3BOACTBA?
Kakoii opran ocymectisiet npaBocynue B Keiproizckoit PecniyOnuke?
Kakumu nonHoMounsimu o0nafaer cya?
KakoB cTaTyc cyabH, 4TO 00ECIEUMBAET €r0 HE3aBUCUMOCTh?
KTo siBIIsieTcs ClieAICTBEHHBIM CYJIbE€H U €ro MPOIECCyalTbHOE MOJIOKEHUE?
Kakoe nu1o ocymiecTBisieT Haa30p 3a AeATEIbHOCTbIO OPraHOB JI03HAHUS U
CJIEJICTBHS?
9. KakoBo mporeccyaabHOE MOJIOKEHUE ClieIoBaTeNs?
10.5BnsieTcs 1M YacTHBIM OOBUHUTENH MOTEPIEBIIUM?
11.KaxoBo mporieccyanbHOE TOJI0KEHHUE MOJ03PEBAEMOTO?
12.KakoBo mpo1ieccyanbHOe MOJIOKEHIUE OOBUHIEMOTO?
13.KTo siBNIsIeTCS 3aKOHHBIM MPEICTaBUTEIIEM HECOBEPILIEHHOJIETHETO
MOJ03PEBAEMOro U OOBHUHSEMOTO?
14.Kak Ha3zHauyaeTcsl 3alUTHUK?
15.Y10 Takoe CBUETENbCKUI UIMMYHUTET, KTO UM 001a1aeT?
16.KakoBo npo1ieccyanbHOE TOJ0KEHUE IKCTIePTa U CrieuanucTa’?

o ~NOOA

17.06cTosTeNnbCTBA HEBO3MOKHOCTH YHYACTHS B YTOJIOBHOM CYJIOITPOU3BOCTBE?
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3ATAUM

1.

2012-xbuiaeH 19-utone kyHy caat 20:00 yamaceiaga Yyit paiionyHyH Ha3zap ailbUTbIHBIH
TYHAYK TapaObiHaa Tokoi TuiakecuHe Janu meneH Capbl 1993-KbuiibiH 4-0KTAOpBIHIA TYYJIraH
MupaHbl TOKOWTO aJIbIll KUPHIIWI, aIAbIH-aJIa Makyjijamyy OoroH4Ya MupaHbl COOJYTYIT
Kaj0achlHA apaKeTTEHHUII, OKysl OOJITOH »Kepre ajibll KeNWIIKeH apakTaH Oepuiur, MupaHbl
aJIChI3, Mac abajbl MEHEH MaiaalaHbIIbII, 30paykTarad. Hateribkana Mupa 2012-xeuiasa 20-
UIOJb KYHY Oenrucu3 yOakTa SpTeH MEHEH COOJIyKKaH ydypJa TyHAe OoJroH Okys OoroHua
apJaHblII, aiibl1a AT ce3 O0I0OPYH CE3MIl, ©3YH-63Y ACBIHBIIN Ka3a OOJTOH.

2012-xpu1nbIH 26-UI0Nb KYHY TapakIblH TeMUpP OCTOH IUIMTAaHBIH apMaTypachiHa Ipecc
HKHIIKE ©3YH-03Y aChIHBII Ka3a O0JIFOH IEHECH TaObUIraH.

Byn kelmbinika mekTyy katapbl Jlanu menen Capbl KapMairas.

Tepree OamkapMaJIbITBIHBIH OOJIYMYHYH Tepreeuycy TammaToB COTKO aifbimkep [lanm
meHeH Capbira KapMOO MBIH3aMIyy j>KaHa HETH3/AYY JAeN TalObll, ajapra Kapara 0eretr KoOmwy
yapachl KaTapbl TEPree MOOHOTYHYH asrblHa YEHMH KaMaKKa ajlyy TYpPYHery 0ereT Kooy yapacsl
TaHJOOHY 6TYHY4YY MEHEH KallpbLIraH.

W11 60r0HYa aHBIKTOO:

A. CoTTyH Katbllllyy4yJapblH TUBMECUH aHBIKTOOHY.

b. ’)KaObIpnanyydy TapaOblHaH KMM KaTbIIIBII KEPEKTUTUH aHBIKTOOHY.
B. XKalsIpnanyydy Taparn COTTYH aKTBICHIH JaTTaHyyra yKyry 0apOsl.

4 aprycra 2015 rona npumepno B 07:00 yacoB «Hypuk», «baxa» n «Mapa» B HETpE3BOM
COCTOSIHMM, MPEICTABUBIINCh COTPYIHMKAMH MWIMLHM, 3alUId B TrocTUHULY «MelMany,
pacnionioxkeHHyto 1o yin.Kuprusckas r.TOKMOK, HpUMEHHMB (PU3HUYECKYIO CHILYy, BBIBEJIN U3
roctuHuIlbl aesymek: ['ymro, Haguto, Jlelny Bo n1Bop, I/ie HACUJIBHO MOCAJUB UX B aBTOMAIIUHY
Mapku «@PospKkcBareH-BeHTO» OTBE3/IM Ha JIECONOCAIKY, PACIOJIOKEHHYIO BJOJIb aBTOAOPOTH
bumkek-Topyrapt, re OHH, yrpokasi OCKOJIKOM pPa30MTOM CTEKJISHHOW OYTBUIKH, BOTPEKH
KEJAaHWIO U BOJM MOTEPIEBIICH ¢ MPUMEHEHNEM MICUXUYECKOT0 HACHIIUS U yrposkasi yOUNHCTBOM,
n30MB, M3HACWIOBAIM TpaxnaaHky Jleiny, xotopoit mcnmomamiock 17 nmer. Ilo 3akimrodeHuio
CyneOHO-MEeIUIIMHCKON 3KcrepTu3bl Jlelne ObTM MPUYMHEH MEHee TsDKKUU Bpes €€ 370POBBIO.
Pomurenn Jleinsl Haxomsarces 3a npenenamu Keipreickoi PecryOnnku, SBUTBCS B Cy HE MOTYT.
Ha cneactBun u B cyne oOBuHsiemble Hypuk u baxa He mpu3Hamy BHHY M TOKa3bIBAIM, YTO
HACHJIOBaJ TOJIbKOo Mapa, aiBOKaTOM OOBHUHSEMBIX Ha CIIEJICTBUU U B Cyjie ABIsICS AGpaMoB.

[IpenbsBneHo OOBUHEHNE B COBEPLICHUN U3HACUIIOBAHUSI.

Heo6xoaumo:

A. OmpenenuTs Kpyr Y4aCTHUKOB YTOJIOBHOTO CYJOTIPOU3BOJICTBA.

b. KBanuduuupoBath neiicTBUsS OOBHHSEMBIX 10 COOTBETCTBYIOIIEH YacTU CTAaThU 00
M3HACUJIOBAHUU.

B. Moryr i1 y4yacTBOBaTh B Jiejie B KauecTBe 3alIMTHUKOB mpeactaButenin OO «Ce3umy,
Ha KaKOM OCHOBaHUHU.
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