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HOPMATUBHO-IIPABOBAS BA3A

1. I'paxpanckuii mnporeccyanbHblil Koaekc Ksipreizckoit PecnyOmuku ot 25
suBaps 2017 roga Ne 14;

2. I'paxnanckuii kogekc Kvipreisckoit PecnyOmnuku, acts 1, ot 8 mas 1996
roga Ne 15;

3. Cewmeiinbiit koniekc Keipreizckoit Pecniyonuku ot 30 aBrycta 2003 roma Ne
201;

4, Tpynosoii konekc Ksiproizckoit Pecriyonuku ot 4 aBrycra 2004 roma Ne
107;

5. 3akoH Keipreickoit Pecnyonuku «O BHeceHnn n3MeHeHu B [ pakaaHcKmid
konekc Keipreizckoit Peciyomuku» ot 22 uroms 2020 roga Ne 83;

6. 3akoH Keipreizckoit Pecniyonuku «O meauanmmn» ot 28 utons 2017 roma Ne
161;

1. [Tonoxxenne o Ciuyx0e 1O KOHTPOJI W  HAA30py TPYIAOBOTO

3aKOHOJATENbCTBA NMpPU MHHHCTEPCTBE TpPyAd, COLMAIBHOIO OOECHEYEHUS U
murpanuu Keipreizckoit Pecniy6nuku, yrBepkaeHHoe noctaHoBienneM KaOunera
MunuctpoB Keipreizckoit Pecniyonuku ot 11 nexadps 2021 roma Ne 317,

8. [Toctanosnenue Ilnenyma BepxoBHoro cyna Keipreizckoit Pecnyonuku «O
CyZleOHOM MPaKTHUKE IO JieJiaM O BOCCTAHOBJIICHUHU HA pabore» oT 28 HosOps 2013
roga Ne 11;

9. [Tocranosnenue Ilnenyma BepxoBHoro cyna Keipreizckoit Pecnyonuku «O
cyne6Hom pereHun» ot 28 despans 2018 roma Ne 4;

10. Ilocranosnenue Ilnenyma BepxoBHoro cyna KP «O HekoTOpbIX Bompocax
CcyieOHOM TPaKTHKH 110 MPUMEHEHUIO 3aKOHOJATEIhCTBA O 3ajlore» oT 24 Mas
2019 roga Ne 10 (B penakiuu noctanoBiaeHus oT 4 HossOps 2022 roma Ne 24);

11. TIlocranosnenue Ilnenyma BepxoBHoro cyaa Ksipreickoit Pecniyonuku «O
HEKOTOPBIX BOIMpOCaxX CyAeOHOW MPAaKTHUKW IO CHOpaM O HEAEHCTBUTEIHLHOCTH
CIIEJIOK U 0 I0OPOCOBECTHOM MPUOOpeTeHUn umyniectBa» oT 24 mas 2019 roga Ne
11.



LEJIA MOJY.JISI

Paccmorpers co ciymarensiMu OCOOCHHOCTHM TNPUMEHEHHUs] CPOKOB HCKOBOM
JaBHOCTU U CPOKOB OOpalleHHs B CYJ MPU PaCCMOTPEHUU PA3INYHBIX KaTeropui
Jen.

OXKNJAEMBDBIE PE3YJIbTATDI

[Tocne 0OyueHus ciymaTen CMOTyT:

chopMyIUpPOBATH OMPECICHUE MTOHATUN «HMCKOBAsi IaBHOCThY, «CPOK MCKOBOM
JTABHOCTHY;

HA3BaTh BUJbI CPOKOB UCKOBOM TaBHOCTH (OOIIUM U CIIEUANIbHBIN) U OTIUYUTH
HCKOBYIO JIABHOCTh OT NIPUOOPETATEILHON JTaBHOCTH, MPECEKATEIBHBIX CPOKOB,
cpoka oOpallleHus B CY/I;

MPaBUILHO MIPUMEHSTh U UCUUCTSATh CPOKH UCKOBOW JIaBHOCTH;

OTIpEAENITh Ha4ajo U OKOHYaHUE TEUCHUS CPOKA UCKOBOW JJABHOCTH;

HA3BaTh MOCJEACTBUS UICTEUEHUS CPOKA UCKOBOM JJABHOCTH;

OOBSCHUTh, B KAKUX CIy4asX TEUEHHWE CpOKa HCKOBOM JIaBHOCTHU
IPUOCTAHABIIMBACTCS WU TIPEPHIBACTCS;

NepeuncianTh  TpeOOBaHMS, HA  KOTOPbIE  HMCKOBas  JaBHOCTh  HE
pacnpocTpaHsieTcs;

Ha3BaTb HOPMBI  TPAXJAHCKOIO M  TPAXKIAHCKOTO  MPOIECCYaTbHOTO
3aKOHOJATENbCTBA 10 BOIIPOCaM ITPUMEHEHUSI CPOKOB HCKOBOM JaBHOCTH;
CpaBHUTh OCOOCHHOCTH TIPUMEHEHHUS CpOKa HCKOBOM JaBHOCTH (CpoKa
oOpaleHust B Cyll) TP PaCCMOTPEHUU PA3TUUYHBIX KaTEropui Jied (TpydOBBIX,
CEMEHHBIX CIIOPOB, . ).



1. ACKOBASA JABHOCTDb

1.1. IlousiTHEe HCKOBOM TABHOCTH

[Ipexxne yem MNOPUCTYNUTh K ONPEACICHUIO TOHITHS HCKOBOM JTaBHOCTHU
HEOO0XOAMMO TIOPOOHEE OCTAHOBUTHCS HAa BOIIPOCAX:

e UTO TAKOE WCK;

e Kak OMpeNeNstoTcs (MCUUCISIIOTCSA) CPOKU UCKOBOM J1aBHOCTH;

e KaKWe UMEIOTCS BUIBI CPOKOB MCKOBOM TaBHOCTH.

Hck B rpammaaHckoM mpolecce — 3TO OOpallleHHOE B CyJ MEePBOM HWHCTaHIIUU
TpeOOBaHHE O 3alIUTE CIOPHOTO TPAXKIAHCKOTO CYOBEKTHMBHOIO IIpaBa WIIU
OXpPaHAEMOr 0 3aKOHOM MHTEpeca.

Bo3HMKHOBEHNE, U3MEHEHUE WM IPEKpallCHUE IPABOOTHOLICHUN HEPA3pBIBHO
CBsI3aHbl C ONPEACICHHBIMU IEPUOJAMU BpEMEHU WM MoMeHTamu. [lepuon
BPEMEHU, HACTYIUICHUE WU TEYEHUE KOTOPOIO SIBISAECTCS HPUIHYECKUM (PaKTOM
BO3HUKHOBECHUS, W3MEHECHUS WIM IMPEKPALICHHUs IPABOOTHOIIECHUM, ITOJYYNII
HAaNMEHOBAaHUE CPOKA.

Cpoku onpeaenstioTcs KaJeHAAPHOM [aTod WM HCTeYeHHeM Iepuoaa
BpeMEHH, KOTOpPbIA MCUUCIAETCS TOJaMH, MecCsAllaMu, HEICISIMH, IHSIMU WU
gacamMu. CpOK MOXKET OMNpENEeNsIThCS TAaKKE yKa3aHUEM Ha COOBITHE, KOTOpOe
JOJKHO HEU30€KHO HACTYTIHT.

Cpoxu MOryT ObITH KJIaCCH(PUIIUPOBAHDI:

e B 3aBHUCHUMOCTHU OT TOTO, KEM HJIM YEM YCTAHABJIMBAIOTCS;
e TIO MPABOBBIM MOCJIC/ICTBUSIM;

¢ II0 XapaKTepy OINpEAeSICHHUS;

e TI0 Ha3HAYEHHUIO U Jp.

BI/II[I)I CPOKOB, B 3ABUCUMOCTH OT TOI0, KEM UJIH Y€M YCTAHOBJICHbI .

Buasbl cpokon KeM uwjin yem ycTaHABJIMBAIOTCS
3aKOHHBIC 3aKOHOJATEIHLCTBOM
JloroBopHbIE Cnenkoii (oroBopoM)
CyneOHble Hasnauaercs cygom

Buabl CpOKOB 0 XapakTepy UX Onpe/e/IeHHIs:

Buabl cpokoB XapakTepucruka

1. | UmnepaTuBHbIE TouHo omnpeneneHsl 3aKOHOM H HE MOTYT OBITh




HN3MCHCHBI I10 COIIAIICHHUIO CTOPOH.

2. | Jlucrio3utuBHBIC [IpenycmMoTpeHbl 3aKOHOM, HO MOTYT OBbITh U3MEHEHbI
IO COTJIAIIEHUI0 CTOPOH.
3. | A6comtoTHO OnpeneneHsl TOYHBIM MOMEHTOM WJIM TMEPUOJOM
OIpeIeICHHbIE BpPEMEHU.
4. | OTHOCUTENIBHO OrnpezneneHsl ¢ MEHbILIEH TOYHOCTBHIO, HO CBSI3aHBI C
OTpe/IeTICHHbIC MOMEHTOM WJIU TIEPHUOJOM BPEMEHHU.
5. | Heompenenenueie 3aKOHOM WJIM JIOTOBOPOM HE YCTAaHOBJIEH BPEMEHHOMU
OpPHUEHTHD, XOTH u npeAnoiaraercs, 4TO
MIPABOOTHOIICHHE UMEET BPEMEHHbBIE TPAHHUIIBI.
6. | O6mme HNmeronpe oOIIee 3HAYEHHE, Kacaroluecs JIFOOBIX
CYOBEKTOB TPAXKIAHCKOTO MpaBa M BCEX OJHOTHUITHBIX
CIIy4aeB.
7. | CreninanbHbIe VYcTaHOBIIEHBI B KAdyeCTBE HCKIIOUEHUSI U3 OOIIEro

IpaBWwiIa M JEUCTBYIOT JIMIIb B CIy4dasX, MPAMO
YKa3aHHBIX B 3aKOHE.

Buabl CpoKoB 110 HA3HAYEHUIO:

Buawbl cpokos XapakTepucruka
1. | Cpoku Cpok, B Te4eHHe KOTOpPOro JIMIO, MPABO KOTOPOrO
OCYLIECTBIICHUS HapylieHo, BIpaBe (MHOrAa ©  0053aHO) camo

IPKIAHCKUX MIpaB | peaju3oBaTh MpHUHAJJIEKAIIee €My TMpaBo JHOO
noTpeOOBaTh COBEPIICHUSI ONPEACICHHBIX JICHCTBUM 110
peanu3alMu  CBOEro MpaBa HEMOCPEACTBEHHO OT
00sI13aHHOIO JIUIIA.

2. | Cpoku wucnonHenust | Cpok, B TEYEHHE KOTOPOTO JOMKHHK  00s3aH

rPaXXJaHCKUX COBEpILIHTH ONpPEACIICHHBIE NEUCTBUSA 158105
o0s13aHHOCTEM BO3JIEP>KATHCSI OT UX COBEPIICHMUSI.

3 | Cpoxn 3ammThl | Cpok, B Te4YeHUE  KOTOPOro ols1aiaTesib
rPakIaHCKHUX MPAB | HAPYLIEHHOI'0 npasa MOKET n00MBATHCHA

NPUHYIUTEIBLHOT0 OCYWIECTBJICHUSI M  3ALIUTHI
CBOEro npasa (CpoK HCKOBOM IaBHOCTH).

Takum o00pa3oMm, MCKOBasi JABHOCTbL — 3TO CPOK /Il 3alUTHI NMpaBa 1o
rPa’kIAHCKO-MPABOBOMY HWCKY JIHMIA, NPaBO KOTOPOr0 HAPYUIEHO WJIH
OCIAPUBAETCH, T. €. CPOK, MPEIOCTABICHHBIM JUILy NJIsi OOpamieHuss B CyI C
TpeOOBaHUEM O MPUHYJUTEIHHOM OCYILECTBICHUU 3allIUTHI CBOETO MPaBa.




VYcranaBnuBas BpEMEHHBIC TPAHUIBI JUIS 3alllMThl TPaB dYepe3 Cyl, HCKOBas
JTABHOCTh OXPAHSAET KaK MHTEPECHI JIUIlA, MpaBa KOTOPOTO HAPYIICHBI, TaAK U €0
KOHTpareHTa, mpaBoBas cepa KOTOPOro He J0KHA HAXOIUTHCA 0ECKOHEYHO
B COCTOSIHMU HeoNpeaeJIeHHOCTH, MOA YIrpo30ii cye0HOro pemieHusi NMPOTUB
Hero. Tem camMbIM HCKOBasi JABHOCTh CIIOCOOCTBYET YCTOMYUBOCTH TPaKIaHCKOTO
obopora.

1.2. Oco0eHHOCTH HCKOBOIl JaBHOCTH, €€ OTJUYHE OT
npuodperaTesibHOM JTABHOCTH

Cpoku HCKOBOH [JaBHOCTH (CPOKM OOpalieHusi B Cy[1) YCTaHABJIMBAIOTCH
3aKOHOJATEJbCTBOM, B YaCTHOCTH, ['paxaanckum KoaekcoMm KrIpreizckoi
Pecny6nuku, CemeliapiM KojekcoM Keipreizckoit  PecniyOmuku, TpymoBbiM
koaekcoMm Keipreizckoi PecyOnvku u ap.

HckoBasi 1TaBHOCTh KakK CpPOK, B TEYEHHUE KOTOPOr0 YIPAaBOMOUYEHHOE JIUIIO MOXKET
IIyTeEM MNPEABSABICHUS MCKAa B CyI W pa3pelieHUs CHopa, NOJYYUTh
yIIOBJIETBOPEHHE CBOMX TPEOOBAHUI K 005I3aHHOMY IO OTHOIIEHHUIO K HEMY JIMILY,
OTIIMYAETCS OT WHBIX CPOKOB: MPHUOOPETATETHHOW aBHOCTH, MPECEKATEIBHBIX
CPOKOB.

IIpuobOperaTesibHAsA JABHOCTH — 3TO CPOK NPaBooOpa3ywluii, T. €. CPOK
A00POCOBECTHOI0, OTKPBLITOT0 M HENMPEPBLIBHOIO BJIAJEHUS TPAKIAHUHOM WU
IOpUIMYECKUM  JIMIIOM, HE€ SBIISIOMMMCS COOCTBEHHUKOM HWMYIIECTBA, HO
BIIAJICIONIUM KaK CBOMM COOCTBEHHBIM HEIBH:KUMbIM HMYIIECTBOM B Te4YeHHe
15-Tm JeT 100 MHBIM UMYIIECTBOM B TeueHHe S5-Tu Jet (c1. 265 'K KP).




2. CPOKU HCKOBOM JJABHOCTHU

Cpoku HCKOBOI JABHOCTH JICJIATCH HA:
o 00mue;
o CIICLIMAJIbHBIC.

2.1. OO CPOK MCKOBOM TABHOCTH

CornacHo TpaxmIaHCKOMY 3aKOHOnaTelnbcTBY Koipreickoit Pecryonuku (ct. 212
'K KP) oOmmii cpoxk i 3aluThl IpaBa IO HCKY JIMIA, MPaBO KOTOPOTO
HApYILIEHO, YCTAaHABJIMBAETCS B TPHU roja.

[Tonsate «oOWMM CpPOK» O3HAYAET, UYTO OH IMOMJICKUT MPUMEHEHUIO BO BCEX
CIIy4dasix, KpOMe Te€X, KOIr/1a 3aKOHOM YCTaHOBJICHBI HHBIE CPOKHU.

Tak, oOmmMii CpOK MCKOBOH JABHOCTH MPEIYCMOTPEH IS OOpAaIeHUS B CYa C
HCKOM:

e 0 paszlerne UMYIIECTBA;

e 0 B3BICKAHUHU CYMMBI JIOJITA;

e 0 BO3MEIIEHUH yIIepOa u Jp.

2.2. CnenuajibHble CPOKH MCKOBOW JaBHOCTH

3aKOHOJATENbCTBOM B HEKOTOPBIX CIy4asix MOTYT OBITh NPEIYyCMOTPEHBI TaK
Ha3bIBacMbI€ CIEHHATbHbIC CPOKHM MCKOBOH JaBHOCTH. OHU YyCTaHaBIIMBAKOTCS
JAJISl OTAEJNbHBIX BHAOB TPeOOBaHUI, KOTOPbIE MOIYT ObITH COKpPAILleHHbIMHU
wim  0oJiee NJIMTEJbHBIMM II0 CPaBHEHHI0 € 00muM cpokoMm. OJHaAKO
YCTAHOBJICHHE CHEHUAJIBHBIX CPOKOB 10 COIVIAIEHMIO CTOPOH He
JAOIYCKAETCH.

Tak, OTHENbHBIMM HOpPMaMM 3aKOHA YCTAaHABIMBAIOTCA COKPALLEHHbIE CPOKHU
MCKOBOM JIABHOCTU. B 4YacTHOCTH, TOAMYHBIA CPOK WCKOBOM JIaBHOCTH
OPEeIyCMOTPEH JJisi TpeOOBaHUM, NPEIBABISIEMBIX B CBS3M C HEHAJIE/KALIUM
Ka4eCcTBOM PpadoThl, BBIIOJHEHHOW MO JOTOBOPY MOApPSAa, KPOME 30aHUNA U
coopyxenuii (1. 1 ct. 646 'K KP), a Takxe 111 3a10MThI PaB M0 TPeOOBAHUAM
K MepeBO34YMKY, BOZHUKAIOUIUM U3 NepeBo3ok rpy3oB (1. 3 ct. 714 'K KP).

ITynktoM 2 ct. 199 T'K KP 115 npenbsiBiaeHHs MCKa O NMPU3HAHUU OCHOPUMOM
ClIeJIKU HeAeHCTBUTEJILHOH ) | NPUMEHECHHU U nocJjeJaCcTBUH ee
HEeCTBUTEJbHOCTH TAaK)Ke TPeIyCMOTPeH TOJMYHbIA CPOK HCKOBOWM
JABHOCTH.



Cnegyer pas3niuuaTh M CpPOKM OOpallleHuss B Cyld, HE MpeayCMOTpPEHHbIE
FPaXIAHCKUM 3aKOHOJATENbCTBOM. Takue CpOKM MPeayCMOTPEHbI TPYAOBBIM
3aKOHO/AaTeJIbCTBOM.

Hamnpumep, paGoTomaresb uMeeT MpaBO 0OpaTUThCA B CyA IO CIOpaM O
BO3MEIIECHUU PA0OTHUKOM Bpeja, MPUUMHEHHOI0 OpraHu3alluu, B TeueHue l-ro
rojaa co JHg oOHapyxeHus npuarnHeHHoro Bpena (4. 2 cr. 414 TK KP). Emie 6onee
COKpAILIEHHbIE CPOKH [UJIsi OOpallleHuss B CyA MPEIyCMOTPEHBbI MO TPYIOBBIM
criopaMm, MpPEAbSBIIEMbIM pPAaOOTHUKOM K paboromarento. PaGoTHUK Bropase
o0paTUThCS B CyA 3a pa3pelieHHeM WHIUBHIYaJIbHOTO TPYAOBOI'O CIOpa B
TEeYCHHE 3-X MecsileB ¢ MOMEHTA, KOT/Ia OH Y3HAJl O HApYyIIEHWU CBOETO TpaBa, a
1o cropaMm 00 yBOJIbHEHHH — B TEUYCHHE 2-X MeCsilleB CO JHS O3HAKOMIICHUS C
MpUKa3oM 00 YBOJbHEHHUH JIMOO CO JIHS BBIJAAUU TPYAOBOM KHMKKH, JTUOO CO JHS
COCTaBJICHHUS aKTa 00 OTKa3ze OT 03HaKoMJIeHus ¢ npuka3zoM (4. 1 ct. 414 TK KP).

Pa3bsicHeHue mopsiaka NPUMEHEHHs TPeOOBAHMI TPYJOBOrO 3aKOHOAATEIbCTBA
naHo B mocranoBieHuu [Ineayma BepxoBuoro cyna KP «O cyne6Hoii npakTuke 1o
JieJlaM O BOCCTaHOBJIEHUH Ha padote» oT 28 Hoa0ps 2013 romga Ne 11 (1. 6). Ecnu
CpOK njsi oOpamieHusi B CyJ MpPOIYIIEH, CyA HE BIpaBe OTKa3aTh B MPHUHATUU
VCKOBOI'O 3asBJICHUS, a JOJDKEH JaTh OLEHKY IPUYMHAM IIPOIyCKa CpOKa IIPU
paccCMOTpeHHMH  Jena 1o  cymecTBy. IIpu3HaHMe  mOpuyYMH  MpOITycKa
YBAKUTENbHBIMA YKa3bIBAETCSI B MOTMBHPOBOYHOW 4YacTH pelieHus cyna. Eciam
JI0Ka3aTeIbCTBA YBAKUTEIBHOCTH MPUUYMH MPOITyCKa CPoKa JIJIsi 0OpalleHus B CyA
HE MPEJCTABJIEHBI, CyJl OTKA3bIBAET B YJOBJIETBOPEHUHU HCKA 110 MOTHUBY IPOITyCKa
cpoka. IIpu 3TOM B MOTMBHPOBOYHOM YacCTH PELICHUS CyAa YKa3bIBAETCS TOJBKO
Ha YCTAHOBJIEHHE CYIOM JaHHbBIX oOctosarenscTB (4. 7 cr. 202 I'TIK KP) 6e3
UCCIIEIOBAaHUA MHBIX (aKTUYECKUX oOcToATenbcTB Jena. [lpum  mpomycke
YKa3aHHBIX CPOKOB IO YB&KHUTEIbHbIM MpPUYMHAM, OHHU MOTYT OBITh
BOCCTaHOBIICHBI cyAoM (4. 5 cT. 414 TK KP).

IIpu »TOM OOpaiieHne padOTHHKA B BBILIECTOSIIME OPraHU3aLUH, Pa3IUYHbIC
roCyJapCTBEHHbIE OpraHbl U OOIIECTBEHHbIE OpraHU3aluK (OpraHbl IPOKYpaTyphl,
Ipyrue TNpaBOOXpAaHUTEIbHBIE oOpraHbl, [ocuHCHEeKIUs Tpynaa, MTpodCcoro3Hbl,
IIPaBO3aLIUTHBIE OPraHU3ALMK WU T.II.) HE SBIAETCS YBaXXUTEIBHOW NPUUMHOU
IPOIyCKa CpoKa OOpaIeHUs B CY/I.

B TO Xe BpeMs mo TpPyIOBBIM CIOpaM HMCKOBAasi JABHOCTh HA TpPeOOBaHHSA 0
B3bICKAHUM 32pa00THOM IIaThl He pacnpocTpansiercs (4. 3 ct. 414 TK KP).

2.3. Bonnpochl n3MeHeHHsI CPOKOB HCKOBOM TaBHOCTH

Kax 0n110 YKa3aHO BBIIIC, CPOKHU HCKOBOU AaBHOCTH YCTAHABJIMBAIOTCA 3aKOHOM,
COOTBCTCTBCHHO CPOKH HCKOBOM JaBHOCTH M IIOPAAOK HX HCUHUCIICHHA HC MOI'YT



ObITh U3MeHEHBI cornameHrueM ctopoH (cT. 214 'K KP). Takum oGpa3zom, HOpMBI O
CPOKaX MCKOBOW JABHOCTH SIBJISIFOTCSI HMIIEPATHBHBIMH.

[TocnencTBus HECOOJI0IEeHUS YKa3aHHOI'O 3ampera COCTOSIT B
HeIelHCTBUTEJILHOCTH COrJIAllleHUsl 00 W3MEHEHUH YCTAHOBJIEHHBIX 3aKOHOM
CPOKOB MCKOBOM JJaBHOCTH.

OcHOBaHMSI MPUOCTAHOBIICHUS U MEPEPHIBA TEYEHHUSI CPOKOB HMCKOBOM MTaBHOCTH
ycranaBnuBarotcs ['K KP u nHbiMM 3aKoHaMu.



3. NIPUMEHEHUE UCKOBOM JJABHOCTHU

3.1 Cpoku BO3MOKHOI0 NpPeIbABJICHUSA B CyJ TPeOOBAHMH 0 3alUTE
HAPYLIEHHOT0 NMpaBa

HckoBasgs [1aBHOCTh YCTAaHAaBIMBAaE€T BpPEMEHHbIE TIPAHMLBI BO3MOKHOCTH
CyOBEKTUBHOTO MaTEpUaIbLHOIO PaBa ObITh 3AILUIIEHHBIM YEpE3 CY/I.

3akoHom ot 22 wmwoasa 2020 roxa Ne 83 OblIM BHeCeHbI CYyILIECTBEHHBIE
usMeHenuss B I'K KP, npenycmarpuBaomue HOBbIM MOPAJXOK NMPUMEHEHUS
CPOKOB MCKOBO 1aBHOCTH.

Tak, B cuny cr. 215 T'K KP TpebGoBanue o 3ammre HapylIeHHOTO IpaBa
NPUHUMAETCS] K PACCMOTPEHUIO CYJIOM HE3aBUCUMO OT MCTEUEHHUs CPOKa MCKOBOM
NaBHOCTH. OJIHAKO MCKOBas JABHOCTb IPUMEHSETCA CYJIOM TENEph TOJBKO IO
NMCbMEHHOMY 3asIBJICHHMIO JIHI, YYACTBYWIUMX B JeJie, NpeIbsBJICeHHOMY B
CyA A0 BBbIHECEHHMsl CyJOM pemieHusi mo aeiay. Takum oOpazoMm, cyn BIOpaBe
paccMOTpETh BONPOC O MOCIEICTBUAX MPOITyCKa CPOKA UCKOBOM TaBHOCTHU TOJIBKO
B Cily4ae OOpalleHMs JIMLA, yJacTBYIOLIEro B Jeie (HalpuMep, OTBETUMKA WU
TPETHEro JIMIa) C MMCbMEHHBIM 3asIBJICHUEM O NPUMEHEHUU TaKUX MOCIEICTBUM.
Taxoe 3asBiI€HNE NOIKHO OBITH CIIENAHO 0 BBIHECEHUS CYIOM PELIECHUs 10 JeIly,
TO €CTh JI0 YJAJIEHUS CyJa B COBELIATEIbHYI0 KOMHATY, IIPUYEM TOJIBKO B CYJE
nepBod MHCTaHIMM. Takke AOKHO OBITh CHENAHO HCTLIOM M 3asBJIEHUE O
BOCCTaHOBJIEHHH CPOKa MCKOBOW JAaBHOCTH. McTeueHue cpoka UCKOBOM J1aBHOCTH,
O MPUMEHEHUH KOTOpPOM 3asBICHO JMIIAMU, YYacCTBYIOIIMMHU B Jelie, SBISETCS
OCHOBAHHMEM K BBIHECEHUIO CY/IOM PEIIeHHsI 00 OTKa3€e B HUCKE.

Pa3pemienne Bompoca O NMPUMEHEHHWH CPOKa HMCKOBOW JAaBHOCTH MOYXET OBITh
OCYIIIECTBJIICHO W Ha CTAIWU MOJATOTOBKH JeNia K CyleOHOMY pa30upaTebCTBY 110
KOKJIOMY 7€y, B TOM YHCJIe MPHU TPOBEACHUHU MPEIBAPUTEIBHOrO CyAeOHOTO
3acenanus (cT. cT. 152, 154 I'TIK KP).

OnHako JaHHBIA TOPSAIOK, KAk YKa3blBAJOCh BBINIE, HENPUMEHUM IpHU
PAacCCMOTPEHUHM TPYAOBBIX CHOPOB, TOCKONbKy TpeboBanuss ['K KP He
pacrpOoCTPaHSAIOTCS HA TPYIOBbIE IPABOOTHOIIEHUS.

Cornacno 4. 7 cr. 202 I'TIK KP B ciyyae oTka3a rpaxiaaHaM B HUCKE B CBSI3U C
PU3HAHUEM IPOMYCKa CPOKa UCKOBOM JABHOCTU WUJIM CPOKa OOpallleHusi B Cyi, B
MOTHUBHPOBOYHON YacTH PEUICHUS CYyJa YKa3bIBAa€TCS TOJIKO Ha YCTAHOBJIECHUE
CYJIOM JaHHBIX OOCTOSITENbCTB.

3.2. OcHoBaHuda 1 YCJI0BUSI BOCCTAHOBJICHHUA CYJAOM CpPOKa HCKOBOM
HJaBHOCTH



JlelicTBy1O1IIEE TPAXKIAHCKOE U TPAXKIAHCKOE MPOLECCYATbHOE 3aKOHOAATEIbCTBO
Keipreisckoit  PecnyOnmkm  He  pasrpaHMYMBAcT KPYr JIMI, KOTOPBIM
NMPEAOCTABJIACTCH BO3MOKHOCTH BOCCTAHOBJICHHUSI TPONYLIEHHOI0 CPOKAa
HWCKOBOW TABHOCTH MPU HAJTWYMUH COOTBETCTBYIOIINX OCHOBAHHM U YCIOBHIA.

Cratpent 219: 'K KP mpenycMoTpeHbl NOPSIIOK M OCHOBAHUS BOCCTAHOBIJIEHUS
CpOKa MCKOBOM JJABHOCTH.

CorynacHO yKa3aHHOM HOPMBI CpPOK MCKOBOM JaBHOCTH MO TpeOOBaHUSIM
rpaxaaH, MPEIbABISIIONIMX B CyJ TpeOOBaHUS O 3alIMTE HAPYIICHHBIX IPaB,
MOKET OBITh BOCCTAHOBJIEH, @ HAPYILIEHHOE MPABO MOJJIKUT CyAeOHOMN 3aluTe B
Cly4yasx, KOrja CyAd MPHU3HAeT YBAKUTEJIbHOW NPUYUHY MPOIMYCKa CPOKa
HCKOBOW  /IaBHOCTH npu HAJIUYUH 00CTOSATEILCTB, 0YeBH/IHO
CBH/JETEJIbCTBYIOIIMX O HEBO3MOKHOCTH CBOEBPEMEHHOI0 OOpaleHus
rpaxaad B Cy/] 3a 3alIMTOH HAPYILIEHHOT0 NMPaBa MO HE3aBUCAIIMM OT HHMX
NPUYMHAM.

CpoK HMCKOBOMW J1TaBHOCTH MO TPeOOBAHMAM IOPHANYECKHUX JIHUI (HE3aBUCUMO OT
(GopM COOCTBEHHOCTH, B TOM YHCJIE€ TOCYJapCTBEHHBIX OPraHOB M OpPraHOB
MECTHOI'O caMOYIIpaBJIEHUs), rpasKaaH, OCYIIECTBJISTIOLIHAX
NPeINPUHAMATENbCKYI0 IeSITeJIbHOCTD, 4 TAK/Ke MHBIX JINI, NPeIbsABISI0IINX
B CyJd TpeOOBaHHUSI 0 3allUTe HAPYUIEHHBIX NMpaB ydypeauTessi (Y4acTHHUKA,
aKIMOHEPa) IOPUAHYECKOro JIMIA WJIM COOCTBEHHHKA €ro MMYIIecTBa, a
PAaBHO HapyIIEHHBLIX MPaB BeIIHbIX, 00M13aTeJIbCTBEHHBIX MW MHBIX
HMYIIECTBEHHBIX NMPaB Ha 00bEKThl NMPeANPUHUMATE]bCKON 1esiTeJJbHOCTH
MOKET OBITh BOCCTAHOBJIEH, @ HAPYLIEHHOE MPABO MOJJIEKHUT CyAeOHOM 3aluTe B
Clay4asx, KOrJa CyAd MPHU3HAET YBAKUTEJIbHOW NPUYUHY MPOIMYCKAa CPOKAa
HCKOBOM  /1aBHOCTH npu HAJIMY UM 00CTOSITEJILCTB, O4eBHUIHO
CBH/ICTEJILCTBYIOIIUX O HEBO3MOKHOCTH CBOCBPEMEHHOI0 OOpalleHusi B Cy/I
JIML, YKA3aHHBIX B HACTOSIIEH YacTH, 32 3alMTOH HAPYUIEHHOI0 MpaBa Mo
HE3aBHUCSAIIUM OT HUX MPUYHHAM.

Takum o00pa3zoMm, 0OpH PACCMOTPEHUH BONPOCA O BOCCTAHOBIEHUU HCTIY
NPOIYIIEHHOT0 CpPOKa KMCKOBOM JIaBHOCTM KakK B cliydae oOpamieHuss B CYJ
¢usznueckoro  Juma, TaKk W B Clydae I[OJaud  HUCKa  CYOBEKTOM
NpEeANPUHUMATENBCKON  EATEIbHOCTH, CYA JIOJDKEH UCCIEN0BaTh MNPUYUHbI
IPOITYCKa CPOKA M YIOCTOBEPUTHCS, YTO ITU MPUUUHBI SBISUTUCH YBAKUTEIHHBIMU
U ObLIM BBI3BaHBI OOBEKTUBHBIMH OOCTOSITENLCTBAMU. Tak, B cllydae MpoOmycka
CpOKa WCKOBOW JaBHOCTH TpakJaHaMHd TI0 TPeOOBaHUSIM O 3allUTe UX
HapyLIEHHOTO MpaBa OH MOKET ObITh BOCCTAHOBJIEH B Cllyyae TSKENIOW OOie3HH,
OECIIOMOIITHOTO COCTOSIHMSI W T.I. HUCTHa (HO HE €ro MpeACTaBUTENS II0
NoBepeHHOCTH). Takue  0OCTOATENHCTBA  JIOJDKHBI  OBITH  TOJTBEPKIIEHbI
MEIUIMHCKUMH JIOKYMEHTaMHU, APYTUMU JOKa3aTeIbCTBAMHU C YYE€TOM IIpaBUI
JOMYCTUMOCTH JOKAa3aTelbCTB, MpeaycMoTpeHHbIX cT. 69 I'TIK KP



HpI/I‘II/IHLI IMpOITYCKa CpOKa HCKOBOM JaBHOCTHU MOT'yT IMPU3HABATHCA
YBAXKUTCIIbHBIMH, CCJIM OHHM HMCIIM MCCTO B IIOCIICAHHUC HICCTH MCCALICB CPOKa
JaBHOCTH, a €CJIN 3TOT CPOK pPaBCH IMICCTHU MCCALlaM HJIKM MCHEC IICCTHU MCCAILICB - B
TCUYCHUC CPOKa JaBHOCTH.

B ciyyae HenpeacTaBJ/IeHHsI HCTIOM J10KA3aTeJIbCTB YBAKUTEILHOCTH TPUYNH
MPOITYCKA CpOKa HCKOBOM JIABHOCTH, CYJI OTKa3bIBa€T B YJIOBJIETBOPEHUM
XO/JaTaliCcTBa O TMPU3HAHUU TIPUYMH TIPOMYCKAa CpOKa MCKOBOM JaBHOCTH
YBAKUTEIBbHBIMU, YTO COOTBETCTBEHHO BJICYET OTKA3 B BOCCTAHOBJICHUU CpPOKa
HCKOBOM JITaBHOCTH.

[Ipu 3TOM Cyn HE BBIHOCUT OTJEIBHOTO CYAEOHOr0 aKTa Mo ’TOMY BOIIPOCY, Ha 4TO
yKa3bpIBajgoch B moctaHoBieHuu I[lmenyma BepxoBHoro cyma KP «O cyne6HoM
pemenun» ot 28 depans 2018 roma Ne 4: BBIBOA cyma O TIPOITYCKE CpOKa
MCKOBOM JTaBHOCTH M 00 OTKa3e B BOCCTAHOBJIEHUU CpPOKa MCKOBOW JTaBHOCTH
JienaeTcss B MOTMBUPOBOYHOW YacTU pelnieHus cyia. B pe3omoTuBHON YacTu
peuieHus cyaa JenaeTcs JIUIb BBIBOJ 00 OTKa3e B yJIOBJIETBOPEHUH UCKa (4. 7 CT.
202 TTIK KP). Takoe pemieHue MOXET OBITh BBIHECEHO W B MPEIBAPUTEIHLHOM
cyneonoM 3acenanuu (4. 6 ct. 154 I'TIK KP).

AHaJIOTUYHO pacCMaTPUBACTCA JEIO U B CIIydae BOCCTAHOBJICHUS CpPOKa MCKOBOU
JIABHOCTH:  COOTBETCTBYIOIIMM  BBIBOJI Cyda JOJDKEH  COJIEPXKAThCSI B
MOTHBUPOBOYHOW YaCTH PEIICHUS.

3.3. IHpumenenue HCKOBOl  /1aBHOCTH no rJIAaBHOMY
U JONOJHUTEJILHOMY TPeOOBAHMSIM HCTIA

I'1aBHOe TpeGOBaHMe WUCTIIA KAacaeTCs HAJJIEkKAIIErO0 HCIIOJTHEHUS CTOPOHOMU
OCHOBHOI'0 00513aTeJIHLCTBA.

I[OHOJIHI/ITGJILHLIC Tp@ﬁOBaHl/IH OTHOCATCA K cmocodaM oOecnedyeHUs
06ﬂ3aTeJ'IbCTB, TaKHX KaK HCYCTOﬁKa, 3aJI0T, IOPYUYHUTCIILCTBO, I'apaHTHU:A, 3a1aTOK

U ApYyTHe.

C ucreyeHneM CpOKa MCKOBOM TaBHOCTH MO INIABHOMY TPe0OBAHUIO MCTEKAET
CPOK HCKOBOW JABHOCTH M MO JONOJHHUTEJIbLHbBIM TPe0OBaHUAM (HEYCTOMKa,
3aJI0T, TOPYYUTENbCcTBO). Ha 3T0 ObUIO ykazaHo W B M. 19 mocTaHOBJICHUS
[Inenyma BepxoBHoro cyga KP «O HekoTOpbIX Bompocax CyneOHOM MPaKTHKHU 110
MPUMEHEHHIO 3aKOHOAATENbCTBA O 3asiore» ot 24 mast 2019 roga Ne 10.

Ipumep:

Hemyom  npedvsisneno  mpebosanue 0  63bICKAHUU — CYMMbl  KPEOUMHOLL
3a0ondceHHocmu  (OCHO8HOe mpebosanue) U obpawjeHuu  B3bICKAHUs  Hd
3an00ceHnoe  umyujecmeo (OonoanumenvHoe mpeboganue). Eciu ucmex cpox
UCKOBOUL 0A8HOCMU NO OCHOBHOM) MpebOo8AHUI0 — 83bICKAHUIO CYMMbl KPEOUMHOU
3A00JIHCEHHOCMU, COOMBEMCMBEHHO UCMeKaem CPOK No  OONOJIHUMENbHOMY



mpebosanud — 00pPAWeHUI0 B3bICKAHUSL HA 3AN0JCeHHOe umywjecmeo. B
NPOMUBHOM Cllyyae mpebosarue (OONOTHUMENIbHOE) mepsiem CMbICIL. eClu Hem
B3bICKAHUSL  CYMMbL  KPEOUMHOU 3A00JHNCEHHOCMU, MO Hem OCHOBAHUU OJis
00paujeHus dmMo2o 83blCKAHUSL HA 3AN0NCEHHOE UMyujecmeo. B omom nposiensemcs,
6 uacmumocmu, OONOJIHUMENbHLIL Xapakmep o0becneyumenbHuvlx Mmep No
OMHOWEHUIO K OCHOBHOMY 00513ameNbCme).



4. UICUUCJIEHUE CPOKA UCKOBOM JIABHOCTHU

4.1. IlopsinoK UCUNCTCHHUS CPOKA UCKOBOM JABHOCTH

[Topsimok wWCYUCIEHUS CpPOKa HCKOBOM JABHOCTH OIpEAeNsieTcsl Mo OOIuM
npaBuIaM HCUYUCTICHUS CPOKOB, MIPETYCMOTPEHHBIX IPaKIaHCKUM
3aKOHOJATEIbCTBOM.

TedeHne cpoka UCKOBOM JABHOCTH HAUYMHAETCS €O JHS, KOT/IAa JIMIO Y3HAJIO0 WU
AOJIKHO OBbLJIO Y3HATH O HAPYIIEHUU CBOETO IpaBa.

IIo ob0s13aTesILCTBAM C OonpeacJJeHHbIM CPOKOM HCIIOJTHCHHMHA TCUCHHC HCKOBOM
JAABHOCTH HAYMHACTCA IO OKOHYAaHHUHU CPOKA UCITOJTHCHHUA .

[To oGsi3aTenbeTBaM, CPOK HCMOJTHEHHSI KOTOPBIX He ONpejiesieH 0o onpeiesieH
MOMEHTOM BOCTPe0OOBaHMS, TCUCHUE UCKOBOW JIaBHOCTH HAYMHAETCSI ¢ MOMEHTA,
KOI/la y KpeIUTOpa BO3HUKAET MPABO NPeIbiBUTH TPeOOBaHHe 00 UCTIOJIHEHUHN
00s13aTe/IbCTBA, a €CIM JOJDKHUKY NPedoCTaBJsieTCs JbIOTHbIA CPOK A8
HCIOJIHEHUSI TAKOT0 TPeOOBAHMS, MCUMCIICHNE UCKOBOW TABHOCTH HAYMHAETCS
10 OKOHYAHWHU YKA3aHHOI'0 CPOKA.

Ipumep:

Cmoponamu OvL1 3aK1104er 002080p 3aUMd, NO KOMOPOMY 3AeMUUK OOIHCEH DbLI
8038pAMUMb CYMM) OCHOBHO20 0072a 8 cpok 00 4 utons 2018 cooa. B ykazaumwiii
CPOK CYyMMA 3aUMaA 3aeMWUKOM 3aUMO0ABYY 8038paUjeHa He DblLid.

3atimooasey obpamuics 6 cyo ¢ UCKOM O 83bICKAHUU 002 NO 002080pY 23 aneaps
2023 200a. B xoo0e paccmompernus oOena 3aeMWuK 3ds8uil X00amaticmeo o
NpUMEHEHUU NOCIe0CmeUll NPONnycKa UCMYOM CpPOKA UCKOBOU OA8HOCMU.
3atimooasey 603pasican, CCulidasaCh HA MO, YMO CO2NACHO 002080pa €20 YCIOBUS
COXPAHAIOMCS 00 NOJIHO20 UCHOIHEHUs: obs3amenvemea cmoponamu. 1losmomy on
MO2 npeovsasums UCK 8 aboe épemMs, MAaK Kaxk 3aeMwux 0053amenbcmeo He
UCROJIHUI.

B oannom cnyuae ycnosue 0ocosopa o coxpamenuu e2o Oeucmeusi 00 NOAHO2O0
UCNONHEHUsT 0053ameNlbCme CIOPOHAMU He GNUsem HA UCYUCIIEHUe CPOKA UCKOBOU
dasHocmu U He npoonesdaem e20 medeHue, a JUUL YCMAHABIUBAEM Nepuoo
NPUMEHUMOCIU K OMHOWEHUSIM CIOPOH YCI08uUll 002080pa. B cesa3u ¢ uem ucmey
0oJdicer Obll Npedviasums UCK ¢ cobniodenuem ycmanosiennoco cm. 212 I'K
mpexiemuezo cpoxa uckosou oasnocmu. O HapyuleHuu ceoe2o npasa 3atmooasey
v3nan yoice 4 utonsa 2018 2ooa, koeoa 3aemMujux He UCNOHUL C80€ 00A3AMeNbCIBO
no eosspamy cymmul 3auma. Ciedo8amenvbHo, UCK OH MO2 NPedbsisUmsb 6 COK 00 4
urons 2021 2oo0a.



HepeMeHa JIMII B 0053aTEJILCTBE HE BJICYET M3MECHECHUS CpoOKa HCKOBOM JaBHOCTHU
U MOopAAKaA €ro HCIYUCJICHUI.

[To perpeccHbIM 00513aTeJILCTBAM TEUCHUE HMCKOBOM JAaBHOCTA HAYMHAETCS C
MOMEHTA MCIIOJHEHUSI OCHOBHOT0 00513aTe/IbCTBA.

VYKazaHHbIN MOPSAIOK UCUUCIECHUS CPOKA UCKOBOW JABHOCTH OIpENEseH B cT. 216
I'K KP. U3bsatust u3 stux npaBui moryt ObiTh ycraHoBiieHbl ['K KP u unbIMEU
3aKOHAMH.

Hanpumep, cr. 199 I'K KP npenycMoTpeH cnenuaJabHbIi MOPAIOK UCYUCTCHUS
CPOKa MCKOBOW JaBHOCTH JJIs1 OCNIAPUBAHUSA CAeJOK. Tak, UCK O MPUMEHEHUHU
MOCJIEJACTBUN HENCHCTBUTEIBHOCTH HUYTOKHOM CHCIKH MOXKET OBITh MPEIbIBICH
B T€UCHHUE TPEX JIET CO JIHS, KOrJa Ha4dalloch €€ ucnoiHeHue. Vck o npuzHanuu
OCIIOPUMOM CJEJKH HEICHCTBUTCILHOM M O MPUMEHEHHH IIOCICACTBUN ¢€e
HEJICUCTBUTEILHOCTH MOXET OBITh IIPEABSABICH B TEYEHHE ToJa CO [JHSA
IIpEKpaIeHUs] HACWIMS WUIM YIPO3bI, IOJ BIMSHHEM KOTOPBIX OBLIa COBEpIICHA
cnenka (. 1 cr. 197 T'K), nubo co gHs, Korja MCTEl y3Hald WU JOJDKEH ObLI
y3HaTh 00 HHBIX OOCTOSATENIBCTBAX, SIBISIOIMIMXCS OCHOBAaHHUEM IS NPU3HAHUS
CIIEJIKU HEeJEUCTBUTEIbHOM.

[Ipu sTOoM cymam cremyer yuuThiBaTh paszbsicHeHue [linenyma BepxoBHoro cyaa
KP B nmocranoBnennn «O HEKOTOPHIX BOMPOCAX CYJAeOHON MPAKTUKHU MO CIIOpaM O
HEIEUCTBUTENBHOCTH C/IETIOK U O JOOPOCOBECTHOM NMPUOOPETEHNH UMYILIECTBA» OT
24 wmas 2019 roma Ne 11: B cimydyae npeabsBICHHS HCKa O MPUMEHEHUU
IIOCJIEICTBUN HEAEHUCTBUTEIBHOCTH HUYTOXHOM CHIEJKH JINLIOM, HE SBJISAIOIIMMCS
CTOPOHOM CIENKH, Hayajo TEYEHUS! CPOKA MCKOBOM JABHOCTHU CIEAYET UCUHCIISATH

CO AHS, KOrja 3TO JULO Y3HAJO WM JOJDKHO OBbUIO y3HaTh O Hadaje ee
ucrnondenus (1. 2 ct. 216 'K KP).

4.2. IlpuocTaHoB/IeHHEe W TMEpPepbIB TEYEHUH CPOKA HMCKOBOU
AABHOCTH

OcHOBaHUsI NPHUOCTAHOBIICHMSI U IIEPEPHIBA TEUECHHSI CPOKOB MCKOBOM JTaBHOCTH
ycraHaBiuBarorcs HenocpeacTBeHHO ['K KP, a Taxkxe MHbIMU 3aKOHaMU.

OO01ue ocCHOBaHUS NMPUOCTAHOBJICHUA TCUYCHUHA CPOKaA HCKOBOIi TaBHOCTH:

1. ecnu MPEABABIECHUAIO HCKa MPEMATCTBOBAIIO YpE3BBIYANHOE u
HENpeoTBPaTUMOE MPHU JAHHBIX YCIOBUSIX OOCTOSATEIHCTBO (HEMpPEOoAOIuMas
cuia — Gpopc-Maxop);

2. eCIW WCTell WIM OTBETYMK HaxomuTcsi B coctaBe Boopyxennsix Cun KP,
NIEPEBEJICHHBIX HA BOCHHOE MOJI0KECHUE;

3. B CWIy YCTaHOBJICHHON Ha OCHOBaHMHM 3akoHa KabGwnerom Mwunuctpo KP
OTCPOYKH MCTIONHEHHUS 00513aTeIbCTB (MOPATOPHiL);



4. B CUITy MIPUOCTAHOBJICHUS JEUCTBUS 3aKOHa, PETYyIUPYIOIIETO
COOTBETCTBYIOIIEE OTHOLIEHHUE.

[To uckam 0 BO3MelleHUH Bpela, NMPUYUHEHHOIO0 KU3HM WIH 30POBbIO
rpaJaaHUHA, TEUCHHUE CPOKA UCKOBOM JAaBHOCTH NMPUOCTAHABJINBAETCH TAKIKE B
CBSI3M C oOO0palieHHeM TPaxIAHMHA K COOTBETCTBYKOIIEMY OpPraHy o
HA3HAYEHHUHU NMEHCUHN WJIM MOCOOUs — JI0 Ha3HAYCHHMSI TIEHCUU WM TTOcoOus b0
0TKa3a B UX HA3HAYEHUHU.

Tedenne cpoka MCKOBOH JTaBHOCTH NMPUOCTAHABJIMBAETCH IPU YCIOBUU, €CJIHU
yKa3aHHbIe 00CTOSAITEIbCTBA BO3ZHHMKJIU WIM NPOAOJIAKAIM CYyLIECTBOBAaTh B
nocJieiHue 6 mMecsieB CPOKa JaBHOCTH, a €CIIM 3TOT CPOK paBeH 6-THU Mecsam
WM MEHee 6-TH MEeCAIIEB — B T€UYEHHE CPOKA JJTABHOCTH.

Tedyenue cpoka JAaBHOCTH IMPOJIOHKAETCS CO JIHS MPEKpAIIeHUs 00CTOSATENbCTRA,
MOCJTY>KUBILIETO OCHOBAaHHUEM €ro MpUOCTaHOBJIEHHA. OCTaromascs 4acTb CPOKa
YIJIMHACTCS 10 6-TM MECSILIEB, a €CJIM CPOK HCKOBOM JaBHOCTH paBEH 6-TH
MecsaM I MEHEE 6-TH MECSIEB — 0 CPOKa JaBHOCTH.

OT NpUOCTAaHOBIIEHMS] TEUEHHUS CPOKAa MCKOBOM JABHOCTH CIIEAYET OTJIMYaTh
HepepBHIB.

Cornacho ct1. 218 I'K TeyeHune cpoka HCKOBO# JaBHOCTH NPEPHIBACTCH IIyTEM:

1. nmpenbsBiieHHS HCKA B YCTAHOBJIEHHOM OPSJIKE.

B srom ciyyae nHEM mNpenbsBICHUS HCKa CUNATAETCS JI€Hb, KOIJa HCKOBOE
3asIBJICHUE CIAHO OpraHy CBsI3U JIMOO IOJAHO HENOCPEICTBEHHO B CyJA, B TOM
YKClIe MyTEM 3al0JHEHUS B YCTAHOBIEHHOM MOpsAKe (OpMbI, pa3MENICHHOW Ha
ourmanpHOM caifte cyma B cetu WUutepner (u. 3 cr. 123, u. 6 ct. 134 I'TIK).
TeueHne cpoka HMCKOBOM JAaBHOCTM IIPOJOJDKAETCS, €CIUM CYAOM OTKa3aHO B
IIPUHATUN 3asBJICHUS WIM 3a8BJICHHUE BO3BpAILLlEHO, B TOM YHCIIE B CBA3U C
HECOOJIIO/IEHNEM TIpaBUil O (JOpPME U COJEp)KAaHUU 3asIBIECHMS, O MOJACYIHOCTH, 00
yIUIATE TOCYIApCTBEHHOM NONUIMHBI, a Takke Apyrux npenycMmorpeHHbix [TIK
TpeOOBaHUIA.

2. COBCPIICHUA 00s13aHHEIM JINIIOM HCﬁCTBHﬁ, CBUACTCIBbCTBYIOIUX O IMPU3HAHUN
J0JIra UJin MHOM 0053aHHOCTH.

K Takum nelcTBUs, UCXOMSI U3 KOHKPETHBIX OOCTOSITENBLCTB Ji€Jia, B YaCTHOCTH,
MOTYT OTHOCHUTBCS: TMPU3HAHUE TPETCH3WM, YaCTHUYHAs yIUlaTa JIODKHUKOM
OCHOBHOTO jJojira U (WJIM) CyMM CaHKI[MH, MPOIIEHTOB IO OCHOBHOMY JIOJTY,
W3MEHEHUE JIOrOBOpa YIOJIHOMOYEHHBIM JIUIIOM, M3 KOTOPOrO CJEAYET, YTO
JOJDKHUK TPHU3HAET HaJu4ue Jojra, npochda IODKHUKA O TaKOM H3MEHEHUU
JIoroBopa (Hampumep, 00 OTCPOUYKE MIIM paccpodke IuiaTtexa) u T.1m. Heobxommmo



TaKke o0paTUTh BHUMaHHUE, YTO 3TH JICUCTBUS COBEPIIAIOTCS OOS3aHHBIM JIMIIOM,
TO €CTh OTBETYMKOM IO Jieny. B cBsi3u ¢ yem, Hampumep, ycTynka OaHKa IpaBa
TpeOOBaHUSI 1O  KPEOIUTHOMY JOTOBOPY TPEThEMY JIUIy HE  MOXKET
paccMaTpuBaTbCs Kak OCHOBaHWE JUIsl TepepbiBa TEYEHUsI CpPOKa HCKOBOM
JTABHOCTH.

3. B3aMMHOT'O COrjlacusi CTOPOH Ha YypEeryjlupoBaHHE CIOpa TMOCPEICTBOM
MeIUaly BO BHECYJICOHOM TMOPSIKE B COOTBETCTBHU C 3aKOHO/ATEIHCTBOM B
chepe Mmenuanu

B cuny cr. 21 3akona «O wMeamanmum» B3aUMHOE COTJIaCM€ CTOPOH Ha
YPETYIUPOBAHUE CIIOpPA MOCPEACTBOM MEIMALMU IOATBEPIKAACTCA 3aKII0YEHHBIM
CTOPOHAMU B IHUCBMEHHOW (OopMe JOroBOPOM O MNPUMEHEHUH MEIUalUu.
COOTBETCTBEHHO TEUEHHE CPOKA UCKOBOU TABHOCTH B 3TOM CIIy4dae MPEPBIBAETCS C
MOMEHTA 3aKJIFOUYEHNs CTOPOHAMHU TaKOIr'o IOrOBOpA.

I[JII/ITGJILHOCTB IepepbiBa MprU 3TOM 3aBUCHUT OT MOMCHTA HNPCKPAIICHUA MCAUALUHN.
TaK, COIJIaCHO CT. 23 Ha3BaHHOI0 3aKOHA MEcaAUAIWA MPCKPAIACTCA B CIIydasax:

1) moanmucanusi CTOpOHaAMU MEIUATUBHOI'O COTJIAIICHUS - CO JHS MOAMUCAHUS
TaAKOI'0 COTJIAIICHMUS;

2) YCTaHOBJICHUS MEIUATOPOM OOCTOSATEIHCTBA, HCKIFOYAIOIIETO BO3MOKHOCTh
yperyJIupoBaHusl Cropa MTyTeM MeAWaIiu, - CO JHS YCTaHOBJICHHSI TaKOTO
00CTOSITENILCTBA;

3) IIMCBbMECHHOI'O OTKa3a OHHOﬁ, HCCKOJIBKMX MJIM BCCX CTOPOH OT MEAWALNN B
CBA3M C HCBO3MOXHOCTBIO YPCTYIHMPOBAHUA CIIOpAa IIYTCM MCIHAIIUU - CO HA
nmoanruCaHust CTOpoOHaMH MMCbMCHHOI'O OTKAa3a,

4) MMCHbMEHHOT 0 OTKa3a OJHOM M3 CTOPOH OT MPOAOJDKEHUS MEIUAIUU - CO JTHS
HaMpaBJICHUS] MEAUATOPY U APYTrOW CTOPOHE MUCBbMEHHOI'0 OTKa3a;

5) ucreueHus cpoka MPOBEACHUS MEIUALIMU - CO JHA €r0 UCTEUCHUS C YUYETOM
TpeOOBaHUN HACTOAIIETO 3aKOHA;

6) cMepTH OJHOM U3 CTOPOH, SsBISIIOUIEHCS (DU3NYECKUM JIUIIOM, WU
JUKBUAALMUA OJHOM W3 CTOPOH, SBIISIIOLICUCS IOPUIWYECKUM JUILOM, - CO JHSA
CMEPTH UM PETUCTPALMU NPEKPALECHUS EATEIbHOCTH IOPUINYECKOr0 JUIA.

Cpoku TIpOBEACHHUS MEIUAIMN ONPENEISIIOTCS JOTOBOPOM O TIPUMEHEHUH
MeIuanud W He MoryT mpeBbimath 60 kamenmapHeix mHeil. Ilo cormameHuro
CTOPOH MEIHAIMKM CPOK IMPOBEACHUS MEIUAIlUU MOXKET OBITh TPOJICH, HO HE
6onee yem Ha 30 kaneHnapHbix qHew (cT. 17 3akoHa).

[Tocne mepepriBa TeUeHUE CPOKA MCKOBOM JTaBHOCTH HAYMHAETCS 3aHOBO; BpEM,
UCTEKIIIEE 10 MEPEPhIBA, HE 3aCUNUTHIBAETCS B HOBBIM CpoK. OHAKO CIEAYET UMETh
B BUJLy, YTO OCHOBAHUS JIJIs TIEpEephIBa TEUEHUSI CPOKA UCKOBOM JABHOCTH JOJIKHBI



CyIeCTBOBaTb B TCUCHHUC OTOro CpoOKa. Henwv3s ccohumatbest HA  Takue
O6CTOHTGHBCTB3, HMCBIIHUC MCCTO ITOCJIC NCTCUCHHA CPOKA: HCBO3MOXKHO IIPCPBATh
TCUCHHC HCCYIICCTBYIOIICI'O CPOKaA.

4.3. Teyenune cpoka MCKOBOI JABHOCTH B CJIy4Yae OCTABJICHHSI MCKA
0e3 paccMoOTpeHusI

Ecmu wck ocraBieH cyaomM 0e3 pacCMOTpEHHs, TO HadvaBlleecsi /10
NMpeabsBJIEHUs] MCKA TeYeHHEe CPOKAa HMCKOBOW JaBHOCTH MPOJO0JIKAETCH B
00IIeM MOpsiIKEe C MOMEHTa BCTYIUICHHS B 3aKOHHYIO CHIIY COOTBETCTBYIOIIETO
OIIpE/IeIICHUS Cy/a.

Ecimm cynom octaBiieH 0e3 pacCMOTPEHHUS HMCK, MPeAbSIBJIEHHBIH B YroJOBHOM
Jeje, TO HayaBIIeecs JIO MPEABbSIBICHUS MCKAa TCUECHUE CPOKA MCKOBOW JTaBHOCTH
NPHOCTAHABJIMBAETCSH /10 BCTYIUIEHUS B 3aKOHHYIO CHJIYy PUTOBOPA, KOTOPBHIM
MCK OCTaBIIeH 0€3 PacCCMOTPEHHSI.

Ipumep:

Hcmey obpamuncs 8 cyo ¢ UCKOM O 83bICKAHUU C OMBEMYUKA 3A00NHCEHHOCU NO
002080pY KYNIU-APOOAXHCU ABMOMAUUHBL. J]02060p ObLL 3aKNI0UeH CMOPOHAMU 5
mapma 2017 200a ¢ ycnoguem 8biniamvl CHOUMOCMU ABMOMAWUHbBL 8 cPoK 00 10
aueaps 2018 2ooa. Omeemuux cymmy He 6bINIAMUL, XOMS ABMOMAUUHA OblLla
nepeoana emy UCmyom yxce 8 0eHb 3aKaueHus 002080pa. B ceasu ¢ wem ucmey
11 ausaps 2020 cooa obpamuncs 6 cyo ¢ UCKOM O 83bICKAHUU 00J12a C OMBEMYUKA.
B xo0e paccmompenus dena ucmey, 0yoyuu uzeeujeHHvIM O BPEMEeHU U Mecme
paccmompenusi 0ena, 8 cy0 He A8UICA, 6cledcmeue ue2o0 onpedeieHuem om 1
mapma 2020 eo0a uck 6wl ocmasien 0Oe3 paccmomperus. Onpeoenenue
oboicanosano ue oOviio u 11 mapma 2020 200a écmynuno 6 3aKOHHYIO CUITY.
lloemopno ucmey obpamuics 6 cyo 5 ¢espans 2023 2o00a.

B smom npumepe cpox uckosou oasnocmu nawan meuv ¢ 11 sneapsa 2018 2ooa.
Hcmey npu nepsom obOpawjenuu cpok UCKOBOU OAGHOCMU HE NPONYCMUNL U
oopamuncs 6 cyo 11 ausaps 2020 200a. K smomy momenmy ucmexno 2 2ooa u3
mpexiemHne20 Cpoka UCKosou oasnocmu. FEeo uck 60wl ocmaenen 6e3
paccmompenus 11 mapma 2020 2o0a (c yuemom oamul 6cmynienusi OnpeoeieHus. 8
3aKOHHYIO  Cculy), mo ecmb cnycma 2 MecAya Nocle  NPeobAGIeHUs.
Coomeemcmeenno y ucmya 011 npeodvasleHus H08020 ucka ocmaemcs 1 200,
ucuucasemorii ¢ 11 mapma 2020 200a. Ilepuoo, xozcda 6 npouzgodcmee cyoa
HAaxooucs npeovssieHHbll UM nepeulil uck (¢ 11 aneaps no 11 mapma 2020 200a),
8 CPOK UCKOBOU OABHOCU He 3ACUUMbIBAENICS.



llpu maxux obcmoamenbcmeax ucmey 0014ceH 0Opamumvcsi 8 cyo 8 cpok 00 11
mapma 2021 200a. CnedosamenvHo, NOBMOPHBIL UCK NPEObAGIEH UCMUOM C
NPONYCKOM CPOKA UCKOBOU OABHOCMIL.

Bpewms, B TeueHue KOTOPOro AaBHOCTH Oblia MPUOCTAHOBIICHA, HE 3aCUUTHIBACTCS
B CPOK MCKOBOW JaBHOCTH. [Ipu 3TOM eciu ocraromascst 4acTb cpoka MeHee 6-Tu
MECAIIEB, OHA YJIJIMHSAETCS 10 6-TU MECSIIEB.

Cpok MCKOBOI JaBHOCTH BOCCTAHABIMBAECTCS U HAYMHAET T€Yb BHOBb B CIIyYasXx,
KOT'JIa y MCTIIa BOBHUKAET B COOTBETCTBHM C 3aKOHOM IPaBO MPEIbSIBUTH HOBBIN
UCK TI0 TOMY € JIelly B CBSI3U C OTKa30M B MCIIOJIHEHUU CYAEOHOr0 PEIIeHUs 0
ATOMY JIeTy.

4.4. HUcnosHeHue OO0A3aHHOCTH 10 HMCTEYEHHMHM CPOKA HMCKOBOH
HaBHOCTH

JII/I].[O, HCIOJIHUBIIIEe 0013AaHHOCTh N0 MCTEYEeHHH CpoKa HCKOBOIi JABHOCTH,
HE BIIpaBe TpGﬁOBaTb HCIIOJIHCHHOC OﬁpaTHO, XOTs ObI B MOMEHT HCIOJIHEHHUS
OHO Y HE 3HAJ0 00 NUCTCUCHHUU JaBHOCTH.



S. TPEBOBAHHUSA, HA KOTOPBIE MHCKOBAA
JABHOCTD HE PACITPOCTPAHSAETCA

[lepeuenb TpeOOBaHMI, HA KOTOpPHIE HMCKOBas JaBHOCTh HE PACHPOCTpPAHSETCH,
coctout u3 6 myHkToB (ctT. 221 I'K KP).

HckoBasi TaBHOCTH He PACTIPOCTPAHSETCS:

1. Ha TpeOOBaHUS 0 3auiume JTUYHBIX HEUMYU,ECHIBEHHBIX NPA8 U OpYy2UX
HeMamepuanbHblX 01a2, KpOME CydaeB, MPEAYCMOTPEHHBIX 3aKOHOM;

2. Ha mpebosanus 6K1AOUUKO8 K OAHKY O BbIJIaue BKJIAJIOB,;

3. Ha mpebosanus o eo3meuieHuUU 8pedd, NPUYUHEHHO20 HCUZHU WU 300P08bIO
epaxcoanuna. OnHAKO TPeOOBAHUS, MPEABIBICHHBIC TT0 UCTEYCHUHU TPEX JIET C
MOMEHTa BO3HMKHOBEHHs TIpaBa Ha BO3MEIIEHHWE TaKoro Bpeja,
YIIOBJICTBOPSIIOTCS 3a TPONLIOE BpeMs He Oojiee dYeM 3a TpHU Toja,
IIPEIIECTBYIONINE TPEIBIBICHUIO HCKA,;

4. Ha mpebosanusa 06 ynaame 3a007XHCEHHOCMU RO CMPAXOBbLIM 63HOCAM HA
o0a3amenbHoe 20CY0apCmMeeHHOe COYUAIbHOE CIPAX06aHue;

5. Ha mpebosanus 0 HE3AKOHHOCHMU RNPUBAMU3AUUU 30AHUIL, COOPYIHCEHUIL,

3EeMEIbHBIX YUACMKO8 U OpYy2UX O00beKmo8 COUUAIbHO20 HAZHAUEHUA

(oOpa3oBaTenbHbIC  YUPESHKIACHHUSA, OOJNBHMIIBI, JIETCKHEe 00pa3oBaTeIbHbBIC

JIOIIKOJIbHBIE ~ YUPESKJICHUS), HAXOJUBIIMXCS B TOCYAApPCTBEHHOM WU

MYHHUITUTIATBPHOW COOCTBEHHOCTH, a TaKXe O BO3BpaTe WM BO3MEIICHUH

yOBITKOB, CBSI3aHHBIX C WX HE3aKOHHOW TpWBaTHU3allde B  MOJIb3Yy

pecIyOJIMKaHCKOTO UM MECTHOT'O OIOJKETa;

8 CIYUasnx, yCmaHo8/1eHHbIX 3AKOHOM.

S



6. OCOBEHHOCTH IHNPUMEHEHUA CPOKA
HCKOBON JABHOCTH IIPU  PACCMOTPEHHUH
PA3JIMYHBIX KATET'OPUUA JEJI

6.1. Cpok oOpamenusi B CyJ1 B TPYAOBBIX CIIOPAx

NuauBuayajibHbie TPYAOBbIE€ CIOPbI, T. €. HEYPErYJIMPOBAHHBIE PA3HOTIACUS
MeXay paboromaTereM H PaOOTHUKOM, pacCMaTPUBAIOTCS KOMHUCCHUSIMU IO
TPYJIOBBIM CIOpaM, YMOJTHOMOYEHHBIM TOCYJapCTBEHHBIM OpraHOB B 00JacTH
KOHTPOJS M HaA30pa 3a COONIOACHHEM TpPYIOBOIrO 3aKOHOJATEIbCTBA (B
HacTosliee Bpems — monpasnaeneHusiMu CiyxObl MO KOHTPOJIO M HAA30py
TPYAOBOTO  3aKOHOJATEIbCTBA MNpPU MUHHUCTEPCTBE TpPyJa, COLHAIBHOIO
obecnieuenuss U murpanuu KP), cymamm, a Takke MOCPEACTBOM TPUMCHEHUS
IPOLEAYPBI MEAUALINH.

Caenyer OTMETHTD, YTO HCKOBasi JaBHOCTDH HAa B3bICKaHHUeE 3apa00THOM IJIATHI
He PacnpoCcTPaHsieTcs .

Cornacuno ct. 414 TK KP paGoTHUK uMeeT mpaBo OOpaTUTbCS B OpraHbl IO
PAaCCMOTPEHHIO  HMHJMBHUAYAIbHBIX TPYAOBBIX CIIOPOB 32  pa3pelIEHUEM
UHAUBUIYaTBHOTO TPYJOBOTO CIopa B TeUeHHE 3-X MecsileB CO JHs, KOrja OH
y3HaJl 0 HapYILIEHUHU CBOEro MpaBa, a Mo cropaM 00 YBOJIbHEHUH — B TeueHue 1-ro
Mecsilia CO JTHS O3HAKOMJICHHSI C MPUKA30M 00 YBOJIBHEHUHU JMOO CO JHS BbLAAUU
TPYJAOBOM KHUKKH.

Paboronarenb uMeer mnpaBo OOpaTUTbCA B CyA IO CIOpaM O BO3MEIICHHUU
pabOTHUKOM Bpela, MPUYUHEHHOIO0 OpraHu3aluu, B TeyeHue 1-ro roga co JHsA
OOHapy>KeHHsI IPUUUHEHHOTO BpEa.

VYka3zaHHbIE CPOKHM TPUMEHSIIOTCS TaKkKe Mpu oOpaiieHnd paboTHHKA BO BCE
Oprasbl, pa3pelamiire TPy10BbIe CIIOPHI.

[Ipu npomycke M0 yBaXKUTEIbHBIM MPUYUHAM YKAa3aHHBIX CPOKOB OHU MOTYT OBITH
BOCCTAHOBJIEHbl COOTBETCTBEHHO KOMMCCHUEN MO TPYIOBBIM CIIOpaM M CYAOM, HO
He Cnyx00il 1O KOHTPONIO M HAA30pYy TPYAOBOrO 3aKOHOAATENbCTBA M
MEIUATOPOM.

Hwxe mnpuBoautcs cpaBHUTENbHAs Taliulla, oOTpa)karolas OCOOEHHOCTU
NPUMEHEHUS] CPOKOB OOpallleHHUs] B CyJl MO Pa3IUYHBIM KaTErOpUsIM TPYAOBBIX
CIIOPOB.



Q) O B3bICKaHUH O Bo3MemeHnun IHo npyrum
BOCCTAHOBJICH 3apa0oTHOM pa0oTHUKOM Bpen TPYA0BbIM
UM Ha padore IJ1aThI a cropam
Cpox B Teuenne 2-x | UckoBas B teuenne 1-roroga | B Teuenue 3-x
odpamleHn | MecsiieB CO JIHS | IaBHOCTh HE | co IHS OOHApYKEHHUS | MecsilieB CO JHS,
sl B CyA O3HAKOMJIGHHSI  C | paclpoCTpaHseT | NPUYMHEHHOIO Bpeda | Korja padOTHHK
MIPUKA30M 00 | ca y3Ha 0
YBOJIbBHEHUH JTHOO0 HapYIICHUU
CO [THS BBIJAYH CBOETO MpaBa
TPYAOBOM KHUKKH
[Tpum. 1 Cpoxku - - Cpoxku
oOpareHust B CyJ oOpamieHuss B
MIPUMEHSIOTCS cyn
TaKxke npu MIPUMEHSIIOTCS
oOpaiieHnn TaK¥Ke npu
pabotauka B KTC, oOpareHun
I'MTOb paboTHHKa B
(Uacnexmmro KTC, Cnyx0y
Tpyna 10 KOHTPOJIIO H
po¢CO030B) HaJ30py
TPYZOBOTO
3aKOHOAATENbCT
Ba (CKHT?3)
[Tpum. 2 [Tpu MPONyCKE - - IIpn mpomycke
Cpoka oOparieHus Cpoka
B cyn o oOparteHus B
YBKUTEIHHBIM cyn o
MIPUYHHAM, OH YBKUTEIEHBIM
MOKET OBITH OpUYuHAM, OH
BOCCTaHOBJIEH MOXKET OBITh
cynomM wm KTC BOCCTaHOBJIEH
o 3as1BJICHUIO cynom miu KTC

uctia. He moxer
OLITH
BOCCTAHOBJICH
I'TOBb.

1o 3asABJICHUIO

HCTIIA. He
MOKET OBITE
BOCCTaHOBJIEH
CKHT3.

Oco60e BHMMaHKE OBLIO YAEIEHO BOIIPOCY NIPUMEHEHUS CPOKOB 0OpAIleHHs B CYJ
0 JaHHOW KaTeropuu cnopoB B noctaHosieHuu [lnmenyma BepxoBHoro cyga KP
«O cyneOHOI MpakTUKE MO JejlaM O BOCCTAHOBJIEHHM Ha padboTe» OT 28 HOs0ps
2013 roma Ne 11. CorniacHO JaHHOT'O MOCTAHOBJIEHUS, €CJIA CPOK ISl OOpallleHus B
Cyll IpOIyLIEH, CyJ HE BOpPAaBE OTKa3aThb B NPUHSATUM HCKOBOI'O 3asBJICHUS, a
JOJDKEH J1aTh OLICHKY IIPUYMHAM IIPOIyCKa CpOKa MPH PACCMOTPEHUM Jieia I10




cymecTBy. Ilpu3HaHMe NPUYMH TPOIyCKa YBAXKUTEIbHBIMU YKa3bIBAeTCS B
MOTHBUPOBOYHOM 4YacTW pelleHus cyna. Ecim Jtoka3artenbcTBa YBaKUTEIBHOCTH
INPUYHUH NPOIMYCKa CPOKa JUIsl 0OpallleHHs B Cy/l HE IPEACTABIIEHbI, CYJ OTKAa3bIBAET
B YIOBJETBOPEHMH UCKa IO MOTUBY mponycka cpoka. Ilpu »stom B
MOTHBUPOBOYHOM YacTH PEUIEHUS CyJa YKa3bIBA€TCSA TOJIBKO HAa YCTAaHOBJICHUE
CylOM JIaHHBIX OOCTOATENbCTB 0€3 HCCJIENOBaHUS HHBIX (PAKTUYECKUX
oOcrosiTenbcTB fena. llpu mpomycke yka3aHHBIX CPOKOB IO YBaXKUTEIbHBIM
OpUYUHAM, OHU MOTYT OBITh BOCCTAHOBJIEHBI TOJBKO KOMHUCCHUEH MO TPYIOBBIM
criopam u cynoM (4. 5 ct. 414 TK KP), Ho He ['ocyaapcTBeHHOM MHCTIEKITUEH.

Taxxe B mnoctaHoBieHun IlieHyma ykazaHo, 4Tto oOpalieHue pabOOTHHKA B
BBINIECTOSIIME  OpPTraHM3allii, pa3InYHbie TOCYAApPCTBEHHBIC OpraHbl U
OOIIIECTBEHHBIE OpraHu3aIuu (opranbl MIPOKYpaTypHl, TpyTrUe
NIPABOOXPAHUTEILHBIE  OpPTaHBbI, locuncnekmust  Tpyna, po¢COr03HI,
NPaBO3AIUTHBIE OpPraHU3allMM W T.I.) HE SBJSETCS YBAKUTEIbHOW NPUUYUHOMN
IpoIycKa cpoka OOpaIieHus B Cy/.

[Ipu sTom IlneHym pasrpaHUuMBaET MPABOOTHOIIECHUS, KOTOPHIE PETYIUPYIOTCS
rpaXIaHCKUM 3aKOHOJIATEIIbCTBOM U MPABOOTHOILCHHUS, PETYIUPYEMbIE TPYIOBBIM
3akoHonarenbcTBOM. B coorBerctBUM co cT. 211 'K KP mckoBol naBHOCTBIO
SIBJISIETCSL CPOK JIJIS 3allUTHI [IpaBa Mo UCKY JIMIla, TPaBO KOTOporo HapyiieHo. [Ipu
MIPOINYCKE CPOKAa MCKOBOM JAaBHOCTH IO TPaKJIaHCKO- IIPABOBBIM CIIOpaM CyJibl Ha
ocHoBanun cr. 215 I'K KP mnpekpamaiorT npou3BoacTBO 1o jaeny. OnHako
tpeboBanus ct. 215 I'K KP o mpekpaimienny nmpow3BOACTBa MO JETy B CBSI3H C
IIPOITYCKOM CpOKa OOpallleHHs B CyJl Ha TPYJIOBbIE CIIOPHI HE PACIPOCTPAHSIIOTCS.
B ar1o0il CcBs3M, BO BCceX ciydasdx, KOrja pedb HAeT 00 HCKOBOM TaBHOCTH IO
TPYJIOBBIM CIIOpaM, CIEAYyeT yIOoTPeOIsATh TEPMUH «CPOK IS oOpalieHus B CyJI 3a
pa3pelleHueM HHAUBUIYAIBHOTO TPYAOBOTO Cropay (MYyHKT 6 IMOCTAaHOBJICHUS
[Inenyma BepxoBHoro cyna KP).

6.2. Cpoxk HCKOBOH JaBHOCTH B CEMEHHBIX CIIOPaX

I[Ipu paccmoTpeHnn Jen 1O COOpaM, BO3HHUKAKOIMIMM M3  CEMEMHBIX
IPaBOOTHOILLIEHUH, TPUMEHEHUE CPOKOB HCKOBOM JAaBHOCTH HMEET CBOM
ocobenHoctH, ycraHoBieHHbIe CemeitnbiM kogekcom KP. Cornacuo cr. 10 CK KP
HAa Tpe0OBaHMs, BHITEKAKIINE U3 CEMEHbIX OTHOLICHUH, HCKOBAasl JaBHOCTh
HEe PACHPOCTPAHSACTCSH, 3a MCKIIOYECHHEM CJIy4aeB, €CIM CPOK JJIsl 3aIIUTHI
HapyuieHHoro npasa ycraHoBieH CK KP.

[Ipy nOpuMeHEHHH HOPM, YCTAHABIMBAIOIIUX HCKOBYIO JaBHOCTb, CYI
pykoBojacTByeTcs mpaBuiamu CT. cT. 214-219 'K KP. K tpeGoBanusiM cympyros o
pazzierne o0IIero UMyIECTBAa CYyIpyroB, Opak KOTOPBIX paCTOPTHYT, MPUMEHSETCS
3-JIeTHUH CPOK WCKOBOW JTaBHOCTH, HCUUCISIEMBII C MOMEHTa pPETHCTpalliu
npekpaiienus Opaka (m. 7 ct. 39, n. 1 ct. 26 CK KP).






KOHTPOJIBHBIE BOITPOCHI

1. [aiite omnpeneneHus TMOHITUSIM «UCKOBas JIaBHOCThHY», «CPOK HCKOBOM
JABHOCTU». U

2. B uem cocTouT OTIMYUE CPOKa UCKOBOM JABHOCTHU OT JIPYTHX CPOKOB JTABHOCTH
(mpuobperaTenbHOU U ap.)?

3. Omnpenenure MOHATHE, BUIBI, MpaBWiIa MCUUCIEHUS CPOKOB B T'PakJIaHCKOM
npase.

4. Omnpenenute OOIIKME U CIIEIIMATBHBIE CPOKH UCKOBOM JIaBHOCTH.

KakoBbl CpokM BO3MOXXHOTO TpEIbsABICHHUS TpeOOBaHUS O  3alIUTe

HapYILIEHHOT O IpaBa B cyn?

6. KakoBbl OCHOBaHMSI W YCJIOBHSI BOCCTAHOBJICHHS CYJIOM CpOKa MCKOBOM
JTAaBHOCTHU?

/. KakoBbl OCHOBaHMsI OTKa3a CyJOM B BOCCTAaHOBJIEHHM CpPOKAa HCKOBOIl
JABHOCTH?

8. Kak mnpuMeHAIOTCS CpPOKM HCKOBOM  JAaBHOCTA MO  TJaBHOMY H
JOTIOTHUTEIBHOMY TPEOOBaHUAM?

9. KakoBbl OT/IIMYUS TEUEHUS CpPOKAa HCKOBOM JAaBHOCTH B 3aBHCHUMOCTH OT
BUJA 00s3aTENIbCTB?

10.Ilpu  xakux OOCTOATENbCTBAX TEUEHHWE CpPOKa HCKOBOM  JIaBHOCTH
PUOCTAaHABIUBAETCSA?

11.T1pu xakux 0OCTOSATEIHCTBAX TEUEHUE CPOKA UCKOBOM JABHOCTH MPEPHIBACTCS ?

12.KakoBbl 0COOEHHOCTH TEUEHHUSI CPOKA MCKOBOM JAaBHOCTH B CIIydyae OCTAaBJICHUS
ucka 6e3 paccMoTpeHus?

13.B yeM 0cOOEHHOCTh UCTIOTHEHHSI OOS3aHHOCTH IO MCTEYCHHH CPOKa MCKOBOM
TAaBHOCTHU?

14 .Tlepeuncnure  TpeOOBaHMSA, HA  KOTOpble  HMCKOBas  JaBHOCTb  HE
pacnpocTpaHseTcs.

15.Ha3oButre 0COOCHHOCTH TPUMEHEHHUSI CpPOKOB OOpalleHuss B CyA MpH
PAacCMOTPEHUH TPYJOBBIX CIIOPOB.

16.KakoB cpok UCKOBOI TaBHOCTH B CEMEWUHBIX criopax?

i



HNPUJIOXKEHUA

Ilpunoyxncenue 1
3AJJAHUSA

3aganue 1
Bri6epute npaBUIbHBIN OTBET.

HckoBasi TaBHOCTH — 3TO:

a) CPOK, B TEYCHHE KOTOPOTO MOKHO OOPATUTHCS B CYJI C UCKOM;

0) CpOK, IO UCTEUYEHUH KOTOPOT'O0 MOYKHO OOPATUTHCS B CYJI C HCKOM;

B) CPOK, B TE€YEHHE KOTOPOTO CYJ MOXKET MPHHYIWUTEIHHO BO3JCHCTBOBATH HA
UCTIIA;

I') CPOK, ITOCJIC KOTOPOTO JIUII0 HE MOXKET OBITh IMTPUBJICUCHO K OTBETCTBEHHOCTH 3a
COBEPIIICHHOE TIPECTYIUICHUE.

3ananmue 2
Bri6epute npaBUIbHBIN OTBET.

[To obmemy npaBmily Te€4eHHUE CPOKA HCKOBOW JaBHOCTH HAYMHACTCS:

a) CO JTHS, KOTJla COBEPIIIEHO HapYIIeHHE CyObeKTUBHOIO TPaBa;

0) co JHs, CIEAYIOMIEro MOCae HAPYIIEHUs] CYObEKTUBHOTO NIPaBa;

B) CO JIHS, KOTJla JIMIIO Y3HAJIO WX JODKHO OBLIO y3HaTh O HApYIIEHHUH CBOETO
npaBa;

') NIpaBUJIbHBIIA OTBET OTCYTCTBYET.

3aganue 3
Bri6epurte npaBUIbHBIN OTBET.

Kaxkoil cpok yCTaHOBIIEH T'paKJaHCKHUM 3aKOHOJATENLCTBOM B KadyeCcTBE OOIIEro
JUTSI 3aIITUTHI TTpaBa Mo UCKY JIUIA, TIPaBO KOTOPOT'0 HAPYIICHO:

a) OJIVH TOJI;

0) mATH JET;

B) TpH roJia;

T') IPAaBUIIBLHBIN OTBET OTCYTCTBYET.

3ananue 4
BriGepuTe npaBUIIbHBIN OTBET.

CpoKH UCKOBOM JaBHOCTU MOT'YT OBITh U3MEHEHBI:
a) 1O COTJIAllleHUIO CTOPOH;

0) B yCTaHOBJICHHBIX 3aKOHOM CIIy4asx U MOPSJIKE;
B) 10 KEJIAHUIO UCTIA;



I') IPABUJIbHBIN OTBET OTCYTCTBYET.

3apanue S
BriOepuTe npaBUIbHBIN OTBET.

Kakoe pemienue momkeH NPHUHATH CyA B cliydae oOpalieHus B CyJ C HUCKOM O
BOCCTAaHOBJICGHUM Ha pabore mno wucrtedyeHun ycraHosienHoro TK KP
JBYXMECSIYHOTO CpOKa C MOMEHTAa O3HAaKOMJICHUS HCTIIA C TPUKA30M 00
YBOJIbHCHHH:

a) oIpeJeyeHre O BO3BPAIllCHUU UCKa;

0) ompezeneHue 06 OTKaze B MPUHATHU UCKA;

B) OIpEAEIICHHE O MPEKPAILEHUH TPOU3BOCTBA 110 JENY;

T') onpeneneHrne 00 OCTaBICHUH HCKa 0€3 pacCCMOTPEHUS;;

) IPyTroun MPABUIbHBIN OTBET

3ananue 7

3anonHuTe Ta6J'II/IHy «HpaBI/IJIa HCYHUCIICHUA CPOKOB HCKOBOU JaBHOCTH)):

Hauaino [Ipnocranosienue IlepeppiB B | BoccranoBnenue
OcHoBanust TEYECHUS TEUYEHUs CpOKa | TEUCHHUH CpoOKa HCKOBOH

CpoOKa HCKOBOI TaBHOCTH CpoOKa JaBHOCTHU

HCKOBOM HCKOBOH

JABHOCTHU JAaBHOCTHU

YcaoBusa

IIpaBoBbIe
NocJIeCTBUA

Ilpunoscenue 2
3AJJAYN

3agauva 1.

A.B. monyunn B nonr y M.I". 15 mas 2016 roga 100 000 comoB ¢ 00s13aT€nbCTBOM
BO3BpaTUTh Joiar He nmo3aHee 15 aBrycrta 2016 roga. B ykasaHHBIN CpOK IE€HBIH
BO3BpauleHsl He Obuiu. Bmecro nener A.B. Bbiman M.I'. HOByIO pacnucky, 1o




KOTOpOM 00s3aJICsl BBIIJIATUTh €M cymmy, yBenudeHHyr0 Ha 50%, He mosnnee 1
nekadbps 2016 rona.

B Hos6pe 2016 roga A.B. Obl1 npu3BaH Ha JEUCTBUTEIBHYIO BOCHHYIO CIIYXO0Y,
KOTOPYK0 MIpOXOAWJ B  OTHAJIEHHOM TMOrpaHU4YHOM rapHu3oHe. Ilocie
nemoowmnu3anuu B Hosiope 2018 rona A.B. noMoit He BO3BpaTWIICS, MOCEIUBIIUCH
B barkeHckoit ob6nacTu, riae ycrpousics Ha paboTy. Y3HaB y poACTBEHHUKOB A.B.
ero anapec, M.I'. HanpaBuia eMy NUChbMO C HAIOMUHAHUEM O JIOJITE, HO OTBETA HE
MOJTy4YHIIA.

20 staBaps 2020 roga U.I'. obparunack B cya ¢ KICKOM O B3bICKaHUM ¢ A.B. cyMMbl
nonra. B cyne6Hom 3acemanuu A.B. MCK He TpH3HAI, COCIABIIMCH HAa MPOMYCK
N.I'. cpoka uckoBor mgaBHoctu. M.I'. cumrama, 4To CPOK MCKOBOW TaBHOCTU HE
UCTEK, TaK Kak, MO €€ MHEHHIO, Bpems ciyxObl A.B. B apMum HE IOIKHO
3aCUMTHIBAThCS B CPOK MCKOBOU AaBHOCTU. Kpome Toro, M.I'. mpencrasuia cyny
MEIUIIUHCKUE JTOKYMEHTHI, TOATBEPKIAIOIIUE, YTO B TEUCHHE ABYX MECSIIEB, B
nepuoj; ¢ 3 ceHTsa0ps mo S5 HosaOps 2019 roma, oHa HAXOaUIACh HA CTAITMOHAPHOM
JIeYeHUH B OOJIHHUIIE.

Bompocksr:

1. Kaxkoe penieHue 101KEH BBIHECTH CyA?
2. Paccmorpute 3amauy B cutyanuu, eciu Obl A.B. orBetnn Ha mucemo U.I'. u
noo0eIan BO3BPaTUTh JOJIT K KAKOMY-THO0 HOBOMY CPOKY?

3ajpaua 2.

3.T. no npocbOe cBoero 3Hakomoro P.JI. 10 cents0Ops 2014 rona npegoctaBuil emy
BO BPEMEHHOE IMOJIb30BAaHUE CBOIO ABTOMAIIHMHY, O(QOPMHB COOTBETCTBYIOIIYIO
noBepeHHOCTb. CTOPOHBI JOrOBOPHIMCH, YTO aBTOMAalIMHA OYAET BO3BpallleHa
O.T. o ero nepBomy TpedoBanuto. 16 mast 2015 rona 3.T. nHanpasun nucemo P /1.,
B KOTOpPOM TpeOoBaJl BO3BpaTa aBTOMAIIMHbI. Yepe3 JBa JHA IMOCe HalpaBiICHUs
nucbmMa D.T. CKOPOMOCTHKHO CKOHYAJICSL.

Cynpyra 2.T., 3Has1, yto aBToMamuHa P.J[. HEe BO3BpalleHa, CO CBOCH CTOPOHBI
TpeOOBaHUl O BO3Bpare aBTOMAalIMHbI He 3asBuia. 20 mas 2018 roma P.JI. mo
cOOCTBEHHOW MHUIIMATHBE BO3BpaTHil apToMaiuny cynpyre 3.T. — C.H.

Uepes Heckonbko auer P.J1., 3asBUB, 4TO BO3BpATHII aBTOMAIIIUHY IO OLIMOKE, HE
3Hasg, 4YTO HCKOBas HAaBHOCTh Yxe wucrtekna, npocuwn C.H. nepenate emy
aBTOMAILIMHY, YKa3blBas, 4YTO B TNPOTUBHOM cllyda€ OH HCTpeOyeT 'y
Hee aBToMamuHy 4yepes cyd. C.H. BeimonauTh npocsOy P.JI. oTkazanace.

Bompoc:



Kakoe pemenune npumer cyn B cirydae obpamenust P./l. ¢ uckom 06 ncrpeboBannm
aproMaiunbl y C.H.?

3ajpaua 3.

K.K. 22 suBaps 2021 roma oOpatuiics B cya ¢ MCKOM K KpacHopedeHCKoM
aBTo0a3e 0 BO3MEUIEHUH Bpeaa, IPUUUHEHHOTO 3/I0POBbIO B PE3YJIbTATE JOPOKHO-
TPAHCIIOPTHOTO IPOUCIIIECTBUS, UMEBLIEr0 MecTo B MapTe 2016 roza.

B o0GocHoBaHne CBOMX HMCKOBBIX TpeOOBaHMII MCTel ykazaji, 4To 12 maprta 2016
rojla OH Ha CBO€Ml aBTOMamnHe Mapku «Ma3na-626», rocynapcTBeHHbI HoMep B
55-14 Z, nBurancs mo np. Xubexk XKomy B ropoae buiikek B 3amagHoM
HanpaBieHun. Ha mepekpectke ¢ yn. lllonmokoBa mpoM30ILIO CTOJIKHOBEHHUE C
apromammuon «KAMA3y, rocynapctBeHHbli HoMep B 15-25 H, npunannexaiieit
KpacHopeueHckoii apTobase, 1o yrnpaBieHHEM BOIUTENS JaHHOU aBTo0a3sl H.A.

B pesynbrare JTII ucten nomy4yus yBeube U ObUI IPU3HAH UHBAIUJOM | rpymibl.
Bce »tu roael aBro0Oaza BbIUIAYMBAJIA €MY PA3HUIY MEXIY YTpPauyCHHBIM
3apabOTKOM M Ha3HaueHHOM mneHcued. Vcreny mnpocusn cyn  B3bICKAaTh €
OTBETYMKA YIIEepO, NPUYMHEHHBIN 30POBbI0, B TOM UYHCIIE PACXO/bl Ha JICYCHUE,
JIeKapCcTBa, CAHATOPHO-KypopTHOE Jieuenue, Bcero 50 000 comos.

B cynebnom 3acemanuu ot Kpacnopeuenckoit aBro0as3sl u rp. H.A. moctynuio
BO3paKEHHE MPOTUB MPEIBSIBICHHOTO MCKa, B KOTOPOM OHU MPOCUJTIM OTKa3aTh B
YIOBJIIETBOPEHUH UCKA B CBSI3U C MPOIMYCKOM HCTIIOM CPOKA HCKOBOM JABHOCTH.

Bompoc:
Kakoe penienue q0KeH NPUHSTH Cy?
3anaHue:

CocraBbTe Cy1eOHBIN aKT MO JAHHOMY JIETy.



