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HOPMATHUBHO-IIPABOBAS BA3A

1. Konctutynuss ~ Keipreizckodt  PecniyOnuku ~— mpunHsita  pedepeHayMom
(BceHapoaHbIM rosiocoBanueM) ot 11 anpens 2021 rona;

2. I'paxxnanckuii kogexkc Koipreisckoii Pecriyonuku ot 8 mas 1996 romga Ne_15, B
penakiuu Ha 1 aBrycra 2020 rona;

3. I'paxxmanckuii mporeccyanbHbiii Kojeke Keipremckoit Pecrybmuku ot 25
saBaps 2017 roga Nel4, B penakiuu Ha 11 anpens 2023 roaa,

4. AZMUHHCTpPATHUBHO - TIpolieccyanbHbIi Koneke Koiprozckoii Peciyonuku ot 20
saBaps 2017 roga Ne6, B penakuuu Ha 11 anpens 2023 ropa;

5. Cemeitnbiii kogeke Koipreizckoi Pecriyonuku ot 30 aBrycra 2003 roga Ne 201,
B penakuuu Ha 6 utonsa 2022 roxa;

6. 3akon Keipreizckoit PecnyOnuku «O craryce cyneOHbIX HMCHOJHUTENEH U
UCIIOJIHUTEIBHOM TIpou3BoJcTBEe» OT 25 siuBapst 2017 rona Ne 14 (B pepakuuu
3akonoB KP ot 25 wuroms 2017 roma Ne 141,17 mas 2019 roma N 63, 28
okTs10pst 2021 roma Nel26 );

7. Iloctanosnenue IpaButenbctBa Koiproizckoit Pecniyonuku ot 15 anpens 2019
rogra Ne 159 «CraBku TrOCYJapCTBEHHOM MOUUIMHBI (C MW3MEHEHUSAMHU H
nononHeHussMu oT 11 mast 2022 roma Ne251);

8. [locranosnenne Ilmenyma BepxoBHoro cyma Keipreickoit Pecrybnuku «O
HEKOTOPBIX BOIpOCax CyAeOHOM MNPAaKTUKU MO TIPU pa3pelieHud CIOPOB IO
noropopam 3anmMa» ot 31 M as 2018 roma Nel2;

9. IMocranoBnenue Ilnmenyma BepxoBuoro cyma Keipremckoit PecnyOmuku «O

MOJITOTOBKE TPaXJAAHCKUX JIeT K cyaeOHOMYy pazOupartenbcTBy» oT 30 mapra
2018r. Ne8


http://cbd.minjust.gov.kg/act/view/ru-ru/111648?cl=ru-ru
http://cbd.minjust.gov.kg/act/view/ru-ru/111910?cl=ru-ru

CIHHEIIUAJIbBHASA JIMTEPATYPA

1. [Tocrareiinplii  koMMmeHTapuih Kk ['paxkmanckomy koxekcy Poccutbickoit
®denepauuy, 4acTaM NEpBOM, BTOpoH, TpeThed / moxa penakuueir Adosoi T.E.,
borycmaBckoro M.M., Kabankuna A.l1O., Jlucunpeina - CernanoBa A.I. — M.,
2007;

2. KopmrynoB H.M. Mapees 10.J1. I'paxxnanckuii mpouecc./YuyeOHUK.3.-e u3aHue.
- M., «Hopmay, 2009.

3. [IpakTuKy™ 1o rpaxaaHCKOMY MpOIIecCy MO pPel. 3aciyXk. JaesiT. Hayk PD, 3aB.
kad. rpaxa. mpouecca wop. dak. MI'Y um. JlomonocoBa, a.ro.H. npod. M.K.
TpeymHukoBa. 3-e u3a., Mocksa, 2014r.

4. ITocTaTeliHbIi ~ HAay4YHO-IIPAKTUYECKUH  KOMMEHTapuid K  TIpaxIaHCKOMY
npoieccyabHOMYy kojiekcy Koipreizckoi Pecniybnuku B pegakmuu 2011 ropa.



IIEJIA MOJIY.JIS

HGJ’IBIO JaHHOT'O MOAYJIA ABIACTCA O6yLI€HI/IC cnymaTeJIefI

IMPAKTUYCCKUM HaBBbIKAM IIPpUHATHUA HCKa K IIPOU3BOACTBY Cyda H

MPaBWIHHOM MOATOTOBKH Jiefia K CyJICOHOMY pa30oupaTeabCTRY.

OXNIAEMBIE PE3YJIBTATBI

I1o okoHuanuu JaHHOI'O MOAYJI YHaCTHUKHW JOJIKHBI YMCTb!

NpaBUJIbHO MNPHUMEHATH HOPMBI mporeccyansHoro npasa (I'TIK KP) npwu
NPUHATUA HCKOBOTO 3asBIICHUS (3asBICHUSI) K TMPOU3BOJACTBY M TpHU
MOJITOTOBKE JieJia K CyAeOHOMY pa3OupaTeabCTBY;

PABMWIBHO COCTABJIATH (POPMY U COJIEpKAaHUE UCKOBOTO 3asIBICHHUS;
NPaBUJIbHO YCTAHOBUTHh KAaKWE€ JOKYMEHTBHI JOJKHBI OBITh TNPUIIOKECHBI
UCTLOM (3asiBUTENIEM) IIPU 10/1a4u€ UCKOBOTO 3asIBJICHUS (3as1BJICHHS) B CY/I;
U KaKue JTOKYMEHTHI ClIeIyeT UCTPeOOBaTh JJIs MOJHOTHI JIeNa;

BBIHOCUTBH OIpECICHUS Ha CTaJud MPUHITUS HCKOBOTIO 3asBJICHUS K
POU3BOJACTBY (00 OTKa3e B MPUHATHH UCKOBOTO 3asBJICHUS, O BO3BPAIICHUN
HCKOBOTO 3asiBJICHHU, 00 OCTaBJICHUU HUCKOBOTO 3asBJICHUs O€3 JIBHKCHUS ),
coOJII01aTh  YCTAHOBJICHHBIE 3aKOHOM TMPOIECCyalIbHBIE CPOKH MpH
MPUHSATUHA UCKOBOT'O 3asIBJIICHMUS;

COBEpIIaTh HEOOXOIWMBbIE NEUCTBUS TMPHU TMOATOTOBKE Jelia K CyneOHOMY
pa3oupaTenbCTRY;

CBOEBPEMEHHO pa3pellaTh 3asBJICHUS M XOJaTalCTBa, MPEIOCTABIISIEMbIC
BMECTE C UCKOBBIM 3asIBJICHUEM;

COBEpIIaTh OMNpeACIeHHbIE JEHCTBUS Ha CTagud MPEIBAPUTEITHLHOIO
cyneOHOro 3ace/IaHus;

COCJIMHATH U PA3bEIUHATh HECKOJIBKO NCKOBBIX TPEOOBAaHUH.



1. TIPEABABJIEHUE U ITPUHATUE NCKA

1.1. ITousiTHe, 3JIeMEHTHI M BUAbI HCKA.

Hck — neHTPaIbHbIA HHCTHUTYT IPAKIAHCKOrO MPOLECCYajJbHOI0 Mpasa.
Hcek kak BakHeilllee NPOLECCYAJbHOE CPEACTBO 3alUMTHI OIpeAesieT He
TOJLKO CYHIHOCTH HMCKOBOM (OpMbI, B KOTOPOM MNPOMCXOAMT 3aLUTA
CyOBEKTHBHBIX MNPAaB W 3aKOHHBIX HHTEPECOB, HO H CYIIHOCTb BCEro
rPakAaHCKOI0 nmpouecca.

l'[pezmaraeTCH HCXOAUTDH U3 CJICAYIOIIECI0 OIpeacJICHUA HCKA:

Hck — 3T0 npeabsiBJIEHHOE B Cy/A JJS PAaCCMOTPEeHHUs] U pa3pelieHUus B
onpeaeJIeHHOM MpoueccyajlbHOM nopsijake MaTepHaJIbHO-TIPABOBOE
TpeOOBaHHMe OJHOI0 JHIA K [JpPyromMy, BbITEKamlee #U3 CIOPHOIO
MATepPHAJIbHO-IIPABOBOI0 OTHOIICHHUS, OCHOBAHHOEC HA OIpedeJeHHBbIX
IOPUAMYECKHX U PAKTHYECKHX 00CTOATEbCTBAX .

D®opMoOi BHIPAKEHUSA UCKA B IPAKIAHCKOM CYJAONPOU3BOACTBE SABJISECTCS
Uckoeoe 3aaeénenue, K (opMe U COAEP)KAHUI0O KOTOPOro 3aKOHOM
NpPeAbSBJISIOTCS onpeaeeHHble TpedoBanus (cm. cm. 134, 257 I'TIK KP).

JI1000i HMCK COCTOMT M3 ABYX CTPYKTYPHBIX 3JIEMEHTOB — NpeaMeTa H
OCHOBAHMA:

1Cm.: TIpakTukyM 1O TIpakIaHCKOMy mpoueccy: YuebHOe mocoOue ¢ mnporpaMmMamMu 10 OOLIEMY KypCy
IPaX/AHCKOTO IpoIecca U CIHelKypcaM (CIELCEeMUHAPOB), ¢ MPUMEPHON TEMATUKOW KYPCOBBIX W JHMIUIOMHBIX
pa6ot/ Ilox pen. M.K Tpeymaukosa. — M.:-T'opozer. C. 61
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[IpeaMcT OCHOBAHIIC

IlIpeomem ucka — smo mpeovosanue ucmua (n. 4 u.2 cm. 134 I'llIK KP), komopoe
6cez0a  HANPAeGNeHO HA  3AWUMY  HAPDYUWIEHHO020 UNU  OCHOPEHHO20
CYObEeKMUBHO20 NPABA UU OXPAHAEMO20 3AKOHOM UHmMeEpeca U Co0epicum 6
cebe mom uau UHOU CROCOO 3auyumol, 6bIOOP KOMOPO20 Oejaem
HenocpeoCmeeHHo cam ucmey 6 3ABUCUMOCMU XapaKmepa CchOpHOZO
MamepuaibHo20 NPAGOOMHOWEHUA U, KOHEYHO, CYOBEeKmMUBHO20 npasa,
noonexcauwiezo 3awume.

B 3akoHoJaTeJbCTBe WCNOJIB3YIOTCS pa3jiMdyHble TpHeMbl (GUKcAIHAN
CInoco00B 3alINThI:

eIyTEeM MPOCTOr0 MepevncJeHnsi X B OTAeJbLHON cTaThe (Hanpumep, cm.
11 TIpaxcoanckozo koodexca KP 3axkpennaem nepedenv cnocoooe
3aAUWUMBbL 2PANHCOAHCKUX NPAB);

elyTeM YKa3aHHMsl HAa KOHKPETHBIN cmocod 3aluThbl B 3aBUCUMOCTH OT
HAPYILIEHHOT0 WJIH OCIOPEHHOro CYObeKTHBHOIO NpaBa (Hanpumep,
pooumenu (nuya, uxX 3amMeHAOWUE) 6npase mpedosamv 6036pama
pebenka om 1006020 1UUA, YOEPIHCUBAIOULE20 €20 Y Ce0 He HA OCHOBAHUU
3aKOHAQ UWIU He Ha OCHOo8aHuu cyoebnozo peuwienus (n. 1 cm. 73
Cemeiinozo kooekca KP);

eIyTeM [eTAJbHOW perjaMeHTAllHH OIpedeJeHHOr0 Cnocoda 3ammThI
(nanpumep, cm.cm. 74-76 Cemeiinozo kooekca KP npedycmampuearom
OCHO6AHUA, NOPAOOK U  NPABOGblIe  NOCAEOCHEUA  JIUWEHUSA
PpooumenbcKux npae).




Ocnosanue ucka — 00CTOATENbCTBA, HA KOTOPBIX HCTEl] OCHOBBLIBaeT CBOE
TpedoBanue (1.5 4. 2 cr. 134 I'TIK KP).

B ocHoBaHMM WcKa cieayeT pa3aMyaTb (PAKTHYECKYI0 4YacTb M
IOPUANYECKYI0 YaCTh:

OCHOBAHIIC IICKa

puouYecKas 4acms: HOPMBI
¢axmuueckasn wacmeo: GaxThI MaTepHalbHOIO IIpaBa,
peanbHOIl NeliCTBUTEIHHOCTH MOJITIeXKAIEe IIPUMEHEHUIO
IIPU Pa3pelIeHnul cropa

Ilo o0memy mpaBmiy, 3aKOH He TpeOyeT OT MCTHA JaBATh NPABOBYIO
KBAIH(PUKANUIO (PAKTHYECKHM OO0CTOATEJbCTBAM, O00OCHOBBIBAIOIIUM €ro
TpeOoBaHue. B KOHEYHOM HTOre OOSI3AHHOCTH JaThb IPABOBYI0 OLECHKY
YCTAHOBJICHHBIM (aKTH4YeCKNM O0CTOAATEJIbCTBAM IO JIeJIy JIeKMT Ha cyje.
OnHako /I HEKOTOPbIX Cy0OBEKTOB, 00pAlIAIINMXCH B CYyA 3a 3alUTOM
CyOBEKTHBHBIX MNPAaB M 3aKOHHBIX MHTEPECOB, YKa3aHWe B HCKOBOM
3asiBJICHUM HA MATePHAJIbHBIN 3aKOH SIBJIsieTCsl 00913aTeJIbHBIM. JTO KacaeTcs
NPOKYPOpa, [JPYruxX ToOCYJAPCTBEHHbBIX OPraHoB, OPraHOB MeECTHOIO
CaMOYNpAaBJIEeHUS, NPEAbABIAINIUX HMCKH B 3alIUTY OOIIECTBEHHBIX WJIHM
rocyaapcreeHHbix uHTepecoB (4. 3 cr. 134 TI'TIK). Kpome Toro mannoe
NPABWIO [eiiCTBYeT W B OTHOIIEHUM JIIOOBIX HCTIOB, MNPeIbABJISIONIAX
TpeOoBaHUs MO IKOHOMHYeckuM Jeaam (m. 3 4. 2 c1. 257 I'TIK KP).

Buowt uckoe:




1)

B sasucumocmu om suda
MamepuanbHozo
npasoomHoWweHus, U3
HKOMOpPoz0 803HUKdem
criop o npase

WCHW M3 TpamdaHCRMX WCHH M3 TPYOOBbIX WUCKM U3 CEMERHBIX WMCHH M3 MHBIX

I'IpEIBOOTHOLIJeHHI:i I'IpEIBOOTHOLIJeHHI:i I'IpEIBOOTHOLIJeHHI:i I'IpEIBOOTHOLIJeHHI:i
BHyTpH  KaXXI0ro BHJQa HCKOB  BO3MOXHBI M JajibHelInue
nojpasjaejeHusi, COOTBETCTBYWIIHE CcHCTeMe oOTpaciau mnpasa. Jlanuas

Kiaaccupukanusas uMeer 00JbIIOEe 3HAYEHHME NMPU (POPMHUPOBAHMM CyAeOHOI

CTATHUCTHKH, B 00001IEeHUHU CY/1eOHOM MPAKTUKM.

3)

2)

B sasucumocmu om
npedmema ucKa

Mcku o NpusHAHUU - UCKK,
Hanpas/ieHHble Ha NpPU3HaHWe
Ha/IM4MA UK OTCYTCTBUA
MaTepuanbHoro
NpaBoOOTHOLLEHUA (UCK O
MpuU3HaHuuU npasa
cobcmseHHOCMU, UCK O
npusHaHuu 6paka
HedelicmeumensHbIM, UCK 00
ycmaHosneHuu omyoscmaa u

op.);

Ucku o npucyrcdeHuu - UCKK,
KOTOpble BCeraa cBA3aHbl C
NOHYM¥AeHUeM OTBETYMKA
COBepLIaThb onpefesieHHble

OeiCcTBUA UK BO3JepKaThea
OT WX COBeplleHusa (Uck o
83bICKAHUU G/IUMEHMO8, O

83bICKAHUU d07124, 0
83bICKaHuu 3apabomHol
naamei u 0p.)

MpeobpasosamenbHble UCKU -
3TO WUCKM, B KOTOPBIX
TpeboBaHWe HanpaB/eHo Ha
M3MeHeHWe WK NpeKpaLleHne
MpaBoOOTHOLLEHWA (UcK 0
pacmopxeHuu bpaka, uck 0b
CapusaHUL 0mMyoscmea, UcK
0 pacmopxceHuu dozosopa
Halima #ua020 nomeweHusA u

op.)

B 3asucumocmu om obvekma
HapyweHHOo20 Unu ocrnopeHHozo npasa

MMYLLECTBEHHDbIE MCKK

HeMmyLlleCTBEHHbIE MCKK

I[lo uMynIeCTBEHHBIM HMCKAM J0JIKHA OBITH ONpeJe/ieHA YeHA UCKA, TO
e€CTh CTOMMOCTb HMCKOBBIX TPeOOBaHMH WJM HMCXOJHAsI CyMMa, ¢ KOTOPOM
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OyleT yIUIAYMBATLCS rocyJapcTBeHHasi nonumuna’, Cieayer 0TMETHTh, 4TO
HEeHA MCKA ompeaeasieTcsi M0 MMYIECTBEeHHBIM HCKaM B nopsiake cT. 104 T'TIK
KP u yka3biBaeTcsi HCTIIOM B MOTMBHPOBOYHOI 4acTH, a 3aTeM Ay0Jupyercs
B MIPOCHUTEJILHOM YACTH HCKOBOI0 3asiBJICHUS.

1.2. ®opma u coaepxxaHue HCKOBOIO 3asiBJICHUSA

Crates 134 TTIK perynupyer dhopMy u coaep’kaHHE HWCKOBOTO 3asiBJICHMUSI,
YKa3bIBasi HEOOXOMMBbIE TPEOOBAHUS, IPEIBSBIIIEMbIE K HICKOBOMY 3asIBJICHUIO.

1. ckoBoe 3asiBI€HHE MOJAETCS B CyJl B MUCbMEHHON (popMe MAITMHOMUCHBIM
TEKCTOM.

2. B 3asBieHnN AOKHBI OBITh YKa3aHBI:

1) HauMeHOBaHME Cy/a, B KOTOPBIN MOJIACTCS 3asBJICHHUE;

2) HAaMMCHOBAHHEC HCTLA, €TO0 MCCTO XHUTCIIbCTBA WJIN, CCJIN HUCTLHOM SBJIACTCA
IOPpUIUYCCKOC  JIMIO, €ro MCCTOHAXOXACHUC, a TaKXe HaAanMCHOBAHHC
MMPEACTABUTCIIA U €0 aJIpCC, €CJIN 3adABJICHUC ITOAACTCA MMPCACTABUTCIICM,

3) HaAaMMCHOBAHHEC OTBCTUYMKA, €TI0 MCCTO KHUTCJIbCTBA HJIH, €CIIM OTBCTYHMKOM
ABJEACTCA IOPUANYICCKOC JIMIO, €0 MCCTOHAXOXKICHHUC,

4) TpeObOBaHME UCTLIA;

5) oOcrosiTenbCTBA, HAa KOTOPBIX HCTEIl OCHOBBIBAET CBOM TPEOOBAaHUS, H
JI0Ka3aTeIbCTBA, MOATBEPKIAIOIINE ITH OOCTOSITENIbCTBA;

6) 1IeHa UCKa, €CJIM UCK MOJICKHUT OICHKE;

CraBKM TrocyAapCTBEHHOM MOUUIMHBI, MOJIEKAIIEH yraTe Ipu oOpalleHuH B
cyn yrBepxkaensl [loctanoBnennem [IpaBurensctBa KP ot 15 anpens 2019 rona
No159 (m3menenusimu u fonosiHeHUsIMU OT 11 mast 2022 roma Ne251)

7) MEPpCUCHD IMpWJIaracMbixX K 3as4BJICHUIO JJOKYMCHTOB.

B 3asBiaenun MOT'yT OBITH YKa3aHbl U UHBIC CBCACHUA, UMCIOININC 3HAYCHUC
JJI1 pa3spClICHUA CIIOpa, a TAKIKC NU3JI0KCHBI XOﬂaTaﬁCTBa ucraa.

Ilpy npeabsiBIeHMM HCKA NPOKYPOPOM, [PYTUMH TOCYIapCTBEHHBIMU
OopraHaMH, OpraHaMH MECTHOTO CaMOYMpaBJEHUS W WHBIMU OpraHaMud B
rOCY/IapCTBEHHBIX U OOIIECTBEHHBIX MHTEpEcax, a TakXKe B HWHTEpecax
KOHKPETHOT'O TpaXKJIaHNHA, B TAKOM HCKE JOJHKHO CONEPKATHCS .

e 000CHOBaHHE COOTBETCTBEHHO TOTO, B UEM 3aKJIIOUAETCS TOCYAapPCTBEHHBIM
1u oOIIeCTBEHHBIN HHTEpEC,

2Cwm.: Tocranosnenue IlpasutensctBa Kbipreisckoil Pecny6nuku «O6 yTBEp:KIEHHH CTABOK IOCYNApCTBEHHOM
rouutHbD» oT 15 ampenst 2019 roxa Ne 159 (n3menenusimu u nononHeHusMu ot 11 mast 2022 roma Ne251)
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e Kakoe IMpaBO HapyIlIeHO (C yKa3aHHEM 3aKOHAa WM HHOI'0 HOPMATHBHOI'O
IIPaBOBOrO AKTA),

e 100 000CHOBaHWE HEBO3MOXXHOCTH TMPEABSABICHHS HCKa CaMUM
IpaXXJIaHUHOM C TPUIOKCHUEM 3asIBJIICHUS TOCACIHEr0, OATBEPKIAIOIICTO
coriacue Ha 1mojady 3asBJCHUS B CY/I.

JT0 BeITEKaeT U3 001mux TpedoBanuii ctateit 48 u 49 I'TIK.

3asBiIcHHE IMOAIMUCBIBACTCA HCTOOM HWJIM IIPCACTABUTCIICM IIPWM HAJIW4YHUHU
IMOJIHOMOYMHI Ha MOAIMHUCAHUC U IIPCABABICHUC 3a5ABJICHUA.

B cootrBercTBHm ¢ yacteio 2 crateu 63 ['TIK KP, nmpaBo npencraBurens, kpome
3aKOHHBIX TMPEICTaBUTEIEH, HA MOANUCAHUE UCKOBOIO 3asiBJICHUA (3asBJIICHUS) U
BO3pa)XEHUs] HA HCKOBOE 3asiBICHHE (3asiBICHHE) JOHKHO OBITh CIEUUATbHO
OTrOBOPEHO B JJOBEPEHHOCTH, BBIJJAHHOM MPEACTABISIEMBIM JIMLIOM, HJIM B JOTOBOPE
NOPYYEHHUS.

JIOBEpEHHOCTh MPEICTaBUTENS MPUOOIAETCA K JIETY.

IHotHOMOYMS 3aKOHHBIX MpPeICTABUTENE YCTAaHABIMBAIOTCS TMPU IOMOIIU
nacropTa, CBHUJETEIbCTBA O POXKIACHUH, JOKYMEHTOB O Ha3HAYEHUU JIUIA
OMEeKyHOM Wi noneuyuteneM (ct. 61, 62, 63 I'TIK KP).

Ecnu rpaxnaHuH BCIEACTBHME OrpaHUYCHHUS BO3MOXKHOCTEH 370pOBbS,
UHBIUIHOCTH, (U3UUYECKOTO0 HENOCTaTKa WM OOJE3HM HE MOXET TIOANUCATh
COOCTBEHHOPYYHO JMO0 ¢ TOMOIII0 (haKCUMIIIBHOW MOJIUCH, TO MO €ro Mpockoe
3asiBJICHME MOYKET NOJANUCaTh Apyroil rpaxxkaanut (ct.134 4.5 I'TIK KP).

HckoBoe 3asBIEHHE TaKXe MOXKET OBbITh TOJAaHO B CyJ MOCPEACTBOM
3anoiaHeHus: (GopMbl, pa3MelIeHHON Ha OQUIHMATBLHOM CalTe COOTBETCTBYIOLIEIO
cyla B HMHPOPMALMOHHO-TEIEKOMMYHUKAIIMOHHOW CETH WHTEPHET, KOTOpPOe
NOANMUCBHIBACTCA  JJICKTPOHHOM  IIOAIIMCBIO B IOPSAAKE,  YCTAHOBJIECHHOM
3aKoHOJATeNbCTBOM Kbipreizckoit PecryOnuku.

Ilpunoscenue Kk uckogomy 3aneienuro, COACPKUT IMICPCUCHb ITpUJIaracMbIX K UCKY

JOKYMCHTOB.

K UCKOBOMY 3AA6J1CHUIO NPUNAZAIOMCA .

1 ) JOKa3aTcCJIbCTBA HaIIpaBJICHUA KOIHUM HCKOBOI'O 3asBJICHUA u
IIPUIIOKCHHBIX K HEMY JOKYMCHTOB JIMIaM, YYaCTBYIOIIIHNM B JICJIC,
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2) TOKyMEHTBI, OJITBEPKAAIOUIUE YIUIATY TOCYJaPCTBEHHOM MOUUIMHBL;

3) NOBEpEHHOCTh WM HHOW JOKYMEHT, YJOCTOBEPSIOIIMN TOTHOMOYUS
MPEACTABUTENS HA MOMKUCAHUE UCKOBOT'O 3asIBJICHUS U MPEIbBICHUE UCKA;

4) NOKYMEHTBI, MOJATBEpPXKAAIOUIUE OOCTOSATEIbCTBA, HAa KOTOPBIX HCTELl
OCHOBBIBA€T CBOM TPEOOBAHUS;

5) xomaraiicTBa B MMMCbMEHHON (pOpME MAIIHMHOIMMCHBIM TEKCTOM, €CIU OHU
HE U3JI0’KEHBI B 3aBJICHUH;

6) KomMs Tacropra HMCTIAa WIM HHOTO JOKYMEHTA, YJIOCTOBEPSIOIIEIO €ro
JINYHOCTD;

7) pacueT ocnapruBaeMon CyMMBbI UCKa.

Hecoonwoenue ycmano61eHHO20 NOPAOKA NOOAYU UCKOBO20 3AA671€HUA, A
makoice e20 popmwl BIIeUCT 3a OO0 MO0 BO3BpAIIICHHE MCKOBOTO 3asBJICHUS,
a100 OCTaBIICHUE €ro 0e3 IBMIKCHHUS.

1.3. IPUHATUE UCKOBOI'O 3AABJIEHUA K ITPOU3BOJACTBY CYJA

IIpenbsiBiaeHne McKa — 3TO MPOIECCYIBHOE JEHCTBHE, ¢ KOTOPOTO0 HAYMHAETCS
CaMOCTOSITENIbHASI  CTaJusl TPAXIAHCKOTO IMpoliecca - BO30yKACHHE JieTa B CyJie.
370, 10 CYTH, aKT pean3allKi TaKoro Ba)KHOTO KOHCTUTYIIMOHHOTO IpaBa, Kak
oOpaleHue B CyJ 3a CyJeOHOM 3alUTOM.

Bompoc 0 mpuHATHM KMCKOBOrO 3asiBJEHUS K IMPOMU3BOACTBY CyAa peuIaeTcs
Cylb€l €IWHOJIMYHO B IIATHIHEBHBIA CPOK CO JHA IOCTYIUIEHHS HCKOBOI'O
3asBJICHUS B CY[, a IO JieJlaM, CBSI3aHHBIM C MPUHYIUTENbHON TOCIUTAIN3aluen B
NCUXUATPUYECKUM CTalMOHAp, - HE IMO3JHEE CJEIYIOLEro JHS C MOMEHTa
MOCTYIUJICHUS 3asIBIICHHUS.

Cynbs 00s13aH NPUHSTH 3asBJICHUE ITyTEM BbIHECEHUS ONpeaeJieHus1 U BO30YyIUTh
TEM CaMbIM TIPAXKIAHCKOE Jeno. Takoe ONpeneneHue BBIHOCUTCS CYIbel
€IMHOJIUYHO.

IIpunsitue 3asiBJieHUST K TPOM3BOJACTBY CyJa O3HauaeT BO30yXIeHHUE
TPOKIAHCKOTO  Jiela U TOpPOXKIAaeT  psAll  MaTepuajJbHO-TPABOBBIX U
IPOLECCYAbHBIX TOCHEACTBUI: Hanpumep, npepvisaemcsi medeHue Ccpoxa
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uckosou oasnocmu (cm. 218 I'K KP); anumenmuvl npucysxcoaromcsi cO OHs
oopawenus 6 cyo c¢ uckom (n. 2 cm. 112 CK KP) u m.o. Ilpu e3vickanuu
OEHEIICHBIX CYMM 8 CYOeOHOM NOpsoKe CYyO MOdcenm Y0081emaeopums mpebosanue
Kpeoumopa, ucxoos u3 YYemuou CmaeKku OaHKOBCKO20 NpPOYEeHmda HA OeHb
npeowvsenenus ucka (cm. 360 I'K KP).

C »2TOrO MOMEHTAa BO3HUKAET TIPOIECC, €ro CYObEKTh  3aHUMAIOT
COOTBETCTBYIOIIIEE MPOIIECCYaTbHOE MOJIOXKEHUE, MPUOOPETAIOT MPOIECCyaTbHbIE
mpaBa M 00513aHHOCTH, B YACTHOCTH, MCTEIl BIIpaBe TpeOOBAaTh 0OeCTeueHHs UCKa
(ct. 142 T'TIK), o6ecnieuenus nokazarenbeTB (1.1 ct. 73 T'TIK), orBeT4mK - 3aBUTH
BcTpeunbld uck (cr. 140 TTIK) B mpoumecc MOXKET BCTYNHUTh TPEThE JIMLO,
3asBIISIONIEE caMoCTosATeNbHbIe TpeboBanus (cT. 44 T'TIK) u T.11.

Oanako 10 TNPUHATHS 3asiBJeHUs] K TMPOU3BOJACTBY CyJ1 NpoBepsieT
BO3MO’KHOCTH IPUHATHS 3asiBJIEHUS K IPOU3BOICTBY.

B cBsi3u, ¢ yem Ha JaHHOU CTaJuu PEIIAlOTCs] BOMPOCHI OTKa3a B MPUHATHU
sasBienus (ct.137 I'TIK), Bo3Bpamenus 3asBienus (ct.138 ['TIK), ocraBnenus 6e3
newxkenus (ct.139 I'TIK).

1.4. OTKa3 B NIPUHATUN UCKOBOTI'0 3asIBJICHUS
Cyﬂ O0TKa3bIBA€T B IPUHATHH HCKOBOI'0 3asiBJICHUA, €CJIN:

1) 3asBlieHME HE TOMJIEKHUT PACCMOTPEHHUIO M PAa3pelIeHUI0 B MOPAJIKE
IPaKJAHCKOIO CYI0IIPOU3BO/ICTBA;

2) uMeeTcs BCTYIUBILEE B 3aKOHHYIO CHITY BBIHECEHHOE IO CIIOPY MEXKAY TEMU
K€ CTOPOHAMH, O TOM K€ MPEAMETE M MO TEM YK€ OCHOBAHUSIM PEIICHUE CYHa,
TPETEMCKOro cynaa JHOO OINpEAeNIeHHE Cyla O MPEKpalleHUU IPOU3BOJCTBA I10
JIely B CBSI3M C OTKA30M HCTIA OT HMCKa JMOO 00 YTBEPKIECHUU MHPOBOTO
COTJIALIEHUs CTOPOH;

3) uMeeTcsl 3aKITIOYCHHOE MEXIY CTOpOHAaMH COTJIAllleHHuEe O Iepenadye cropa
Ha pa3pelieHue TPETEHCKOro Cyaa, 3a HUCKIIUEHHEM CIydaeB, KOrjga 3TO
CoIIaleHne HeJIEHCTBUTEIILHO, YTPATHIIO CHITY HJIU HE MOXKET OBITh UCTIOITHEHO.

[Ipu pelieHny Bompoca o0 MPUHATHH 3asBJICHHUS B MPOU3BOACTBO CYAYy CIEIYET
MPOBEPUTH  BO3MOXXHOCTh  €r0  pa3pelieHuss B  MOPSJAKE TPakIaHCKOTO
CyJIONIPOU3BOJICTBA.

Ilpumep: Mpuipcakanosa Tamwi obpamunace 6 cyo ¢ 3as6leHUEM K
Anamyoynckomy opeany 3AI'Ca 06 ycmauosnenuu HenpasuibHocmel 3anucell
AKmos 2panicOaHCKo20 COCMOSHUA, VKA3bleAs, 4mo 68 ee C8UOemelbCcmee o
poocoenuu 8 epage «mamvy umsa mamepu ykazamo «Keinapxynvy, emecmo
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«Kvinapeynvy, npu smom ccviiaiacy 8 ceeem 3asaenenuu Ha cm.cm.262,263 I'TIK
KP.

Cy0 npu npuHamuu maxoco 3as61eHUs O0HCHCEH BblHeCmU OnpeoeeHue 00
omkase 68 npuHaAmuu 3asenenus 8 coomgeemcmeuu ¢ n.l,nnl cm. 137 I'lIK, kax ne
noonexcaujee paccMoOmpeHuro 6 nopsoKe 2epadiCOAHCKO20 CYOOnpoOU3B00Cmad,
HOCKONIbKY ~ OaHHOe  3as6leHUe  NOONeHCUm  PACCMOMPEHU0 8  NopsioKe
AOMUHUCMPAMUBHO20 CYOONPOU3B00CMEA.

Cyn Takxke JOKEH OTKa3aTh B IPUHATHM 3asBJICHUS, €CIU HUMEETCS
BCTYIUBIIIEE B 3aKOHHYIO CHIIy BBIHECEHHOE IO CIOPY MEXKIY TEMH XKe
CTOPOHAMHM, O TOM K€ MNpPEAMETEe U IO TEM K€ OCHOBAaHMSIM pEIICHHUE CY/a,
TpeTeckoro cyna JuOo OIpeAesieHHe Cyla O MPEeKpalleHUU MPOU3BOJCTBA IO
JIelly B CBSI3M C OTKA30M HCTIIAa OT HWCKa JUOO 00 YTBEPKIECHWU MHPOBOTO
COTJIALIEHUS CTOPOH.

[Ipy npuHATHUM 3asBIEHUS  Cyd JAOJDKEH IPOBEPUTH JEUCTBUTEIBHO JIN
MMEETCsl BCTYNMBLIEE B 3aKOHHYIO CWJIY BBIHECEHHOE IO CIIOPY MEXAY TEMH XKe
CTOPOHAMHM, O TOM JK€ IpPEAMETEe W IO TEM K€ OCHOBAaHMSIM DPELICHUE CYHa,
TPETEHCKOro cyda JuOO OompeneieHHe cyaa O MPEKpalleHUH MPOU3BOJCTBA IO
JIely B CBSI3M C OTKa30M HCTIA OT HMCKa JUOO0 00 YTBEPXKIEHUH MHPOBOIO
COrJIALIEHUsI CTOPOH, T.K. IO PaHEE PACCMOTPEHHOMY UCKY U IOJAAHHOMY HCKY
JIOJKHBI OBITH OJIMHAKOBBIE MpPEIMET M OocHoBaHWEe ucka. Eciam mpeamer, nnbo
OCHOBAHHE MCKa HE COBNAJAIOT, 3asBJICHUE HE MOJIEKUT OTKa3y B MpUHATHU. OHO
JOJKHO OBITh MPUHATO U PACCMOTPEHO.

Ilpumep: ucmey panee oopawancs ¢ OAHHbIM UCKOM K OMEEMYUKY, U OHU NPULLTU
K MUpPOBOMY CONAULEHUIO, KOMOpoe Obli0 NpUuHAmMo cyoom. Yepes onpeodenennoe
8pems ucmey 3asneisem, 4mo NOONUCAT MUposoe coziauienue “He nooymas”, u
npeovsassiem UCK NOBMOPHO.

B oOanom cnyuae emy HeobX00UMO paA3LACHUMbL €20 NpPABO HA 00HCAN0BAHUE
onpedenenusi 00 YMBEPHCOCHUU MUPOBO2O CONAWEHUs, a4 He HA Nnooady
HOBMOPHO20 UCKA.

Ilpumep: Kypbanosa A.C. obpamunace 6 cyo c uckom k Hmaposy II.b. o
NPUBHAHUU  002080pA  OAPEHUsl KEAPMUpPbl HeOeUCmEUMEeNbHbIM, NpPU  SMOM
VKa3vl6as, 4mo OHA COBEPUIUNA OAHHYIO COENKY N0O0 8IUSHUEM 3A0YIHCOEHUs, MAK
KaK Ccuumana umo 3aKiuoyaem 002080pP NONCUSHEHHO20 COOepICAHUSl C
UANCOUBEHUEM.

Cyo ewinec onpedenenue 06 omrxase Kypoanosoii A.C. 8 npunsmuu uckogoco
3AA6/IeHUSL, MOMUBUPYSL MeM, YMO 8 NPOU3800CmEe Cy0d UMeemcs 6Cmynusuiee 6
3AKOHHYIO CULY BLIHECEHHOE NO CNOPY MedHCOy meMuU Hce CIMOPOHAMU O MOM dce
npeomeme peuiteHue cyod.
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Hannoe onpedenenue cyoa no uacmuotl dxcanobe ucmuyvl ObL1O PACCMOMPEHO
aneiAYyUOHHOU UHCMAaHYuell U OMMeHeHO, NOCKOIbKY Obllo YCMAHOBIEHO, YMO
oeticmeumenvro ucmuya Kypbanosa A.C. obpawanace panee 6 cyo ¢ UCKOM K
Umaposy I1.B. 0 npusnanuu 002080pa 0apeHus Keapmupsbl HeOeuCmaumeibHbiM U
NnO OAHHOMY 2PadNCOAHCKOM) Oeny Obll0 BbIHECEHO peuleHue ¢yod, O0OHAKO
OCHOBAHUSL UCKA NO pauee 3asa6/1eHHOM)Y mpebosanuio ObL10 Opyeoe, KaK cOelKd
COBepuLeHHAsl 00 GIUAHUEM 0OMAHA.

IIpu pemieHun Bompoca O MPUHSATHM MCKOBOTO 3asiBJICHUS K MPOU3BOJICTBY
CyAy TaKXKe CIEAYET IPOBEPATb, HMEETCA JIM 3aKIOYEHHOE MEXAY CTOPOHAMU
COrJIalIEHHE O NIepeAade Cropa Ha pa3pelieHue TPETENCKOro Cyaa.

IIpn Hanuuuu TPETEHUCKOM OrOBOPKHU CYAY CIEAYET OTKA3aThb B IMPUHATUU
3agBiienns o 1.1, n/n3 cr.137 I'TIK.

OpnHako, eciii UMEITCs JJOKa3aTeabCTBA TOr0, YTO COIJIAIIEHUE O Mepeaade
CIIOpa Ha pa3peuieHrue TPETEUCKOro cyia HEACHCTBUTENIbHO, YTPaTUIO CUILY WU
HE MOXET OBbITh HCIOJHEHO (HANpuMep, BBHUJY OTCYTCTBHUS OCIApHUBAEMOTrO
MMYIIECTBA), CY/l HE MOXKET OTKAa3aTh B MPUHATHUH 3aBJICHUSI.

OO0 oTka3e B NPUHATUU 3asBJICHUS  CYJbsl BBIHOCUT MOTHBHPOBAHHOE
OIpEEIICHUE B MATUAHEBHBIN CPOK C MOMEHTA O0OpallleHUsl B CY/I.

Taxke cya BpydaeT WIM HAOpaBiIeT  3asABUTEIIO  OINpPENEIICHUE
OJIHOBPEMEHHO C BO3BPAIIICHUEM MOJAHHBIX UM JIOKYMEHTOB.

Ha onpenenenmne cyma o6 oTka3ze B MPUHSATAW 3asBICHUS MOXKET OBITh
1oJlaHa yacTHas kayioba (MpeacTaBiIeHHE).

1.5. B03Bpamelme HCKOBOI'O 3asiBJICHUA

CyIl BO3BpalllacT HCKOBOE 3asiBJICHUE, €CJIU:

1) wuctuoM He COONIOAEH YCTAHOBIEHHBIM 3aKOHOM WM JIOTOBOPOM
J0CYeOHBIA MOPSAJOK pPa3pelIeHus] cropa M BO3MOXKHOCTb NPUMEHEHHs] 3TOr0o
NopsiZIKa HEe yTpayeHa,

2) [eJ0 HE MOJICYTHO IAHHOMY CYY;
3) 3asBJICHHE MOJIAHO HEJEECIIOCOOHBIM JIUIIOM;

4) 3asBJICHUC OT HMMCHH 3aWHTCPCCOBAHHOIO JiMOAa IMOAAHO MW IOAIIHMCAHO
JHUIIOM, HC UMCIOIITUM MMOJTHOMOYMM Ha €ro IMOAIMMCAaHNC U IIPCABABICHNUC B CY;

5) B MpOM3BOJCTBE 3TOr0 k€ WU JAPYroro cyaa, TPETEHCKOro cyna MMeercs
JIENO0 O CHOPY MEXKIY TEMHU K€ CTOPOHAMH, O TOM K€ MPEIMETE U IO TEM XKE
OCHOBaHMSIM;
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6) MyxxeMm 0e3 corjlacusi K€Hbl MPENBABICH HUCK O PACTOPKEHUU Opaka BO
BpeMsi ee OEpEMEHHOCTH U B T€UEHUE Iojia MOCIe POXKICHUS peOeHKa;

7) He yIayeHa rocy/1apcTBEHHas MOIUINHA;

8) A0 BBIHCCCHHUA OINPCACICHHUA O IMPUHATHHA HCKOBOI'O 3asBJICHHUA K
IMpoOu3BOACTBY OT HCTHA IIOCTYIIMJIO 3asjABJICHHUC O BO3BpallCHHUHN HCKOBOI'O
3asBJICHUA.

HpI/I BO3BPAIlICHUMA UCKOBOI'0 3asiBJCHHUA CYA NOJIZKECH IPOBEPHATH:

- cO0JIIOeH JIM MCTHOM (3asiBUTEJIEM) YCTAHOBJICHHBIH 3aKOHOM WJIM
JAOTOBOPOM J10Cy1eOHbIN MOPSIAOK pa3pelleHUusi cHopa U BO3MOXHOCTb
NPUMEHEHUS ITOTrO MOPsIKa HE yTpaueHa.

Ilpumep:  no  paspewenuro  Cnopog,  C6A3AHHLIX  C  3AJ10208bIMU
obs3amenvemeamu 00 0OpaweHul 83bICKAHUA HA 3AN0HCEHHOE UMYUEeCE0, CYOy
HeoOX00uMO nposepums NpU NPUHAMUU UCKOBO20 3AAGNIEHUsI  COON00eHUs
ucmyom ycmanosieHno2o 3axonom «O 3anoze» npeosapumenbHo20 6Hecy0eOH020
paspewienusi cnopa, a UMEHHO HAIUYUS 8 NPULASAeMblX K UCKY OOKYMEeHmAax
c8e0eHUll O BpYUYEHUU OOJICHUKY (3a10200amento) RUCbMEHHO20 U38EUeHUSI O
8030)oKCcOeHUU  NpoYedypbl 00pawenusi B3bICKAHU HA npeomem 3aioea U
peaucmpayuy 3mo2o U3eeweHUuss 8 opeane, OCYWeCmeusuiem 20Cy0apCmeeHHyI0
peaucmpayuro 3a10ed.

- MOJICY/THO JIU 1€JI0 JAHHOMY CYAY.

[Ipu onpenenenuu NOJACYIHOCTH CyAy cienyeT yuuThiBaTh TpeboBanus ct.30 I'TIK
(mpenbsaBIEHUE HCKA [0 MECTY JKHUTEJIbCTBA WJIM IO MECTY HaXOXJICHHUS
orBerunka), ct1.31 TITIK (moacymHocts mo BeIOOpY wuctna), cr.32 ITIK
(uckmrountenbHas —moacyaHocTh), c¢r.33 ['TIK (momcyaHOCTh  HECKOIBKUX
CBSI3aHHBIX MEXIy COOOM JIe).

-4TO0 3adABJICHHUEC ITOJAHO HGI[CCCHOCOﬁHbIM JINIOM.

HeneecnnocoOHOCTh MOATBEPKIAETCS pEHICHUEM Cyla O HEIeecloCOOHOCTH,
au00 HAJIMYUEM B HCKOBOM 3asiBICHUM PEIICHMS] Cy/la O Ha3HAYEHUU HCTILY
OTIEKyHa M0 He/leecrnocoOOHOCTH. DaKTUYECKU Ha TAHHOM CTaJNH 3aTPYyIHUTEIHHO
YCTaHOBUTH, UTO JIULIO HEJIEECTIOCOOHO BBULY OTCYTCTBHUS JOKYMEHTOB 00 3TOM.
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-4TO 3asiBJIeHHE OT UMEHH 3aMHTEPECOBAHHOIO JIMIA TOAAHO U MONMUCAHO
JHUIIOM, He WMEIOIINM TOJHOMOYHN HA €ro MOANMUHCAHHE W MpeabsiBJICHNE B
cya

Ilpumep: 6 ¢cy0 ¢ UCKOBbIM  3asA6leHUEM O  NPUSHAHUU  COeNKU
HeOeuCmeumenbHol  obpamuics  npeocmasumens — UCmyd,  Npeocmasus
008epeHHOCMb HA NPeOCMAsieHue UHMepeco8 UCmyd, 00OHaKo 8 NpeocmasieHHOU
008epeHHOCMU  OMCYMCMEYem maKoe NOIHOMOYUEe KAK NOONUCAHUE UCKOBO2O0
3as61eHus, a UCKOBoe 3as6leHue NOONUCAHO Nnpeocmasumenem  UCmyd.
Cnedosamenvho, uckogoe 3asgienue noOaHo JUYOM, He UMEIOWUM NOJIHOMOYUL HA
e20 noonucatue.

Hnu 6 cyo obpamuncsa ¢ 3as61eHuem 0 HPUSHAHUU HEOeeCnOCOOHOU C8oell
memu niemMsaHHUya, o0o0Haxko coeaacho c¢m.290 ITIK o0eno o npusnanuu
2PAdNCOAHUHA  He0eeCnoCOOHbIM  8CNleOCmeUe  NCUXUYECKO20 — PAcCmpolcmed
Modicem ObImMb 8030YAHCOEHO 8 CyOe NO 3AsABNeHUI0 UJIeHO8 €20 ceMbl, ONUKUX
poocmeenHuKo8 (pooumenetl, Oemell, Opamves, cecmep) HE3ABUCUMO OM
COBMECMHO20 C HUM NPONCUBAHUS, OpeaHa NO 3awume Oemel, HPOKYpopd,
ncuxuampuieckoeo aewebrnoco yupescoenus. Kax ciedyem usz cooepowcanus cm.265
TI'TIK, nnemaunuya He 6xooum 8 Kpye Juy, UMeruwux npaso Ha nooayy 3asa61eHus o
NPUSHAHUU Memu He0eecnocoOHOU, U, Cc1ed08amenbHo, NAeMAHHUYA He umeem
npaso Ha npeovasieHue 3as61eHusi 8 C)o.

-4T0 B MPOU3BOACTBE ITOr0 K€ WM APYroro cyiaa, TpeTeickoro cyjaa
HMeeTCs J1eJ10 MO CIOPY MEeKIAY TEeMH Ke CTOPOHAMHU, 0 TOM 3Ke MpeaMeTe U Mo
TeM 7K€ OCHOBAHWSIM, JITAaHHOE OCHOBAHHWE JIJII BO3BPAICHUS 3asBIICHUS MOXKET
OBITH MIPUHATO BO BHUMAHUE JIMIITH TOTJA, KOTJa B MMPOM3BOACTBE CyJa UMEETCs Ha
PacCMOTPEHHH aHAJIOTUYHOE MOJJaBAEMOMY B CY/I HICKOBOE 3asIBJICHUE MO TOMY K€
IpeIMEeTy U MO TeM K€ OCHOBaHUSIM. 3asBIIEHWE HE BO3BPAIIAETCS, €CII UMEIOTCS
pazyiunuus 1100 B mpeaMeTe, TM00 OCHOBAHUM MCKA.

-9dT0 HCK O PaCTOPKECHUM 6paKa NMpEeAbSABJIECH MYKEM 0e3 corjiacus sKeHbI
BO BpeEMis €€ 6epeMeHHOCTI/I U B TECUCHHUE T'0/Ia IOCJI€ POKICHUA peﬁeHKa.

JlanHOE€ OOCTOSITENILCTBO TOATBEPKAACTCS CBUACTEIILCTBOM O POXKICHHUH
pebeHka, CpaBKoi 0 OEPEMEHHOCTH.

-4TO IPH NPEAbABJICHUMN UCKA HE YIIAYECHA IroCHOIIJIMHA.

Ecan Takmux A0Ka3aTCJIbCTB HCT, W TOCIOHIUIMHA HE YIIIa4YCHA, 3adBJICHHUC
TAKIKC IMMOAJIC)KUT BO3BPAIICHUTO.
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Eciau 1o BbIHeceHMs onpeaeJIeHust 0 MPUHATHU HCKOBOI'O 3asiBJICHUHA K
NMpoM3BOJACTBY OT HMCTHA MNOCTYIIHJIO 3afiBJICHHE O BO3BpPallcHUU HCKOBOIO
3adABJICHHUA, TO JaHHOC 00CTOSATENLCTBO SBJISIETCS OCHOBAaHHEM JJIs1 BO3BPAIICHUA
3asBJICHUS.

3asBieHNE O BO3BpAIICHUU 3asBICHUS JOKHO OBITH aIpEecOBaHO CYaY,
oopMIEHO OT HMMEHM HCTUA, JUO0 €ro MpPeACTaBUTENs C JIOBEPEHHOCTHIO,
NOATBEPXKAAONIECH MOJHOMOYMSI Ha TMOANUCAHUE WMCKOBOIO 3asiBIICHUS, C
yKa3aHUEM JIaThl HAIMCAHUSI.

O BO3BpalIEHUM MCKOBOIO 3asBIEHUS CyJ BBIHOCUT MOTHMBHPOBAHHOE
oTpesieNieHre, B KOTOPOM O00si3aH yKa3aTh, B KakKOH CyHa ClenyeT OoOpaTUThCS
3asBUTENIO, €CJIHU JeJN0 HE MOACYIHO JaHHOMY CYAy, JM00 KaKk yCTPaHUTh
00CTOATENBCTBA, MPENATCTBYIONINE BO30YXKICHHUIO JIEa.

OrnpezenieHue O BO3BpAIGHUM 3asBJIICHUS JIOJKHO OBITH BBIHECEHO B
NSATUITHEBHBI CPOK C MOMEHTa €ro IMOCTYIUIEHUSS B CyA U BPYYEHO WU
HAIIPaBJICHO 3asIBUTEIIO CO BCEMU MPUJIOKEHHBIMU K 3asBJICHUIO IOKYMEHTaMHU.

B ClIydac OTMCHBI OIIPCACIICHUA O BO3BPAIICHUN HUCKOBOI'O 3asBJICHUS JAHHOC
3a4BJICHUC CUUTACTCA IIOJaHHBIM B ICHb IICPBOHAYAJIbBHOI'O O6paIHeHI/IH B Cyn.

Bos3BpamieHne  HWCKOBOTO  3asBICHHsSI HE  MPEISTCTBYET  MOBTOPHOMY
00palleHHIo ¢ TAKUM K€ TPeOOBaHUEM B Cy/ B OOLLEM MOPSAKE MOCIIE YCTPaHEHUS
00CTOSITENBCTB, MOCTYKUBIINX OCHOBAHUEM ISl €r0 BO3BPAIIICHUS.

Ha ompeneneHue cyapd O BO3BpAICHUHM 3asBIICHUS MOXET OBITH IOJaHa
gacTHas xasioba (MpeacTaBiIcHHE).

1.6. OcTraBjieHHe HCKOBOIO 3asiIBJICHUA 0€3 ABHIKCHUHA

OcraBiieHUE MCKOBOI'O 3asBIEHUS 0€3 JIBHKEHUS — IpPOLECCyalbHOE IEHCTBUE
CyllbH, TPENYCMOTPEHHOE 3aKOHOM [JIl WCIIPABIICHHS HENOCTAaTKOB 3asiBICHUS,
OPEMSITCTBYIOIINX BO30YKAECHUIO IPaKIaHCKOIO JIeJa IPH OTCYTCTBUM OCHOBAaHUMI
JUISL OTKA3a B IPUHATUHU WIA BO3BPAILEHUH HCKOBOIO 3asBJICHUS.

3aK0H yCTaHABIWMBAE€T OCHOBAHUS JJIS OCTABJICHUS 3asBIICHUS O€3 JBIKCHUSA, HE
MOJJICKAIUE PACHIUPUTEILHOMY TOJKOBAHUIO: HECOOJIofeHne TpeOOoBaHUM,
NPEAbIBISEMBIX K COAEPKAHUIO U (POpME UCKOBOTO 3asIBJICHUS.
Cyn ycTaHOBHMB, YTO HCKOBOE 3asBJICHHE IIOJaHO B CyJ 0e3 CcoOJroaeHui
TpeOoOBaHMA N3TOKEHHBIX B cTaTbe 134 m mynkrax 1,3,6 m 7 crareu 135 I'TIK KP
Cy/bsl BBIHOCUT OMpE/IEICHNUE, B KOTOPOM YKa3bIBA€T Ha HEAOCTATKU U yHYIICHUS
3asiBUTEN NMPU O(DOPMIICHUU 3asIBJICHUS; KaKU€ JIEUCTBUS MO UX YCTPAHCHUIO U B
KaKW€ CPOKHM OH JOJKEH COBEPIIUTh, a TaKXKe pa3bsICHACT IMOCIEACTBUS
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HCHUCIIOJTHCHUA yKaBaHHﬁ. Komnus OIIpCACIICHNA HAIIPABJIIACTCA 3aABUTCIIIO.

llpumep: IIpeocmasumenv ucmya Mamwiposa B.U.- Hseanos C.C., obpamuncs &
cy0 ¢ uckom K 3axuposoul /[.b. 0 83vlckanuu cymmeol.

Hckosoe 3ase6nenue dvino noonucano npeocmasumenem Heanosvim C., 00Haxo x
3a5861eHUl0  He Oblld NPUNLOJHCEHA O00BEPEHHOCMb ULU  UHOU  OOKYMEHM,
YOOCmogepawull  NOITHOMOYUS Npeocmasumens HA NOONUCAHUE UCKOBO20
3as61eHUs U npeovssieHue UCKA.

Jlaunoe  uckoeoe 3asenenue cy0  0DOOCHOBAHHO &  COOMBEMCMEUU  C
yacmoiolcmamou 139 I'TIK KP ocmasun 6e3 08udicenus, NOCKONIbKY K 3A61EHUIO
He Oblla NPUNONHCEHA 008EPeHHOCHb UNU UHOU OOKYMEHM, YOOCMO8epsowull
NOJIHOMOYUSL npedcmagumeisi Ha NOONUCAHUE UCKOBO20 3AS18IeHUSL.

Omnpenenenue 00 OCTaBIEHUH MCKa 0€3 JBUKEHUSI HE 00XalyeTcs, IOCKOJIbKY He
OPENATCTBYET IMOBTOPHOMY OOpAILEHUIO HMCTLA B CyJI C TEM € MCKOM IpHu
YCIJIOBUU BBIMOJIHEHUSI UM TPeOOBAaHUM, YKa3aHHBIX CyJOM B orpeaenenuu (cr.139
I'TIK).

[Ipy BBINOTHEHUM 3a4BUTEIIEM BCEX PEKOMEHJALMN B YKA3aHHBIA CPOK CYAbA
BBIHOCHUT OTIPEIeJICHHE O BO30YKICHUH MPOU3BOICTBA T10 LY.

C 3TOro JHS HACTYIAKT MaTepUAIbHO-TIPABOBBIC U MPOIIECCYAIbHBIE MOCIEICTBUS
nojauu 3asBieHus (cM. koMM, Kk ¢1.139 I'TIK).

Ecnu 3asgBuTens B HA3HAYECHHBIM CPOK HE BBINOJHWII IPEANKUCAHUSA CY/bH,
3asBJICHUE CUMTAETCS HE MOJAHHBIM M BO3BPAILACTCS 3asBUTEII0 MHCBMOM CyJla
0€3 BBIHECEHMs JOTOJIHUTENBHOIO OIpPENEeiIeHUs] CO BCEMU NPUIOKEHHBIMU K
HEMY JOKYMEHTaMH.

1.7. IlpexbsiBJIeHNE BCTPEYHOI0 HCKA

OTBeT4YMK BHpaBe A0 TPUHATHS PEHICHUS IO JAely NPEIbsIBUTh K UCTILY
BCTPEYHBIH HMCK JIJIT PACCMOTPEHHSI €r0 COBMECTHO C IMEPBOHAYAIBHBIM HCKOM.
[IpenbsiBIeHNE BCTPEYHOI'O HWCKA TIPOM3BOAMTCA [0 OOIIMM TIpaBUJIaM O
NPEIBSBICHUA WCKA, BCTPEYHBIA HMCK MOXET OBITh NPEIBSIBICH KaK B XOJe
MOJITOTOBKH JIeJia, TAaKXKe B XOJ€ Cy/1IeOHOT0 pa30oupaTenbCTBa.

KoHCTUTYUHMOHHBIH NPUHIUI  PABHONPABHUSA CTOPOH TapaHTHPYET
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OTBCTUHUKY IIPAaBO HA 3alIUTY IMPOTHUB HCKA, MPCABABICHHOI'O UCTIIOM. OI[HI/IM
13 crroco0oB 3alIUTbl OTBCTYMKA IIPOTUB IIPCABABIICHHBIX K HCMY Tpe60BaHI/Iﬁ
HCTHA ABJIACTCSA NPEABABICHUC BCTPCUYHOI'O MCKaA.

BeTpeuHbliih HMCK  — CaMOCTOSITENIbHOE HCKOBOE TpeOOBaHME, 3asBICHHOE
OTBETYHKOM B YK€ B BO3HHUKILIEM IIPOLECCE JJII COBMECTHOIO PAaCCMOTPEHUS C
IIEPBOHAYAJIBHBIM B LIEJSAX 3aLIUThl CBOUX MHTEPECOB. HCTUTYT BCTPEYHOrO HCKa
Ja€T BO3MOXKHOCTb ITyTE€M OJHOBPEMEHHOI'O PACCMOTPEHUS MEPBOHAYAIBHOIO U
BCTPEUYHOIro TpeOOBaHUU OOJ€e IMOJHO YYECTh MPAaBOBBIE OTHOILIEHHUS CTOPOH,
CrocoOCTBYeT OBICTPOMY U NPABWIBHOMY pa3pelieHUI0 Jel C MEHbIIUMU
3aTpaTaMy YYaCTHUKAMHU IIPOIECCAa CHJI, CPEACTB M BPEMEHU. BCTpeuHblil HCK
OpEeabIBISIETCS MO OOLIMM MpaBUiiaM TNPEAbSBICHUS HCKAa C YYETOM YCIOBHUH,
npenycMmorpeHHbix cr. 141 I'TIK. OH gomxeH ObITh 0)OPMIIEH CaMOCTOSITEIhHBIM
MCKOBBIM 3asiBJIEHUEM. 3asiBJIEHUE JIOJKHO OTBeYaTh TpeOoBaHUAM ctaTeil 134 u
135 I'TIK. Ha Hero moJHOCThIO PACpPOCTPAHSIOTCS OCHOBAHMS OTKa3a B MPUHITUU
3asBJICHHS. M BO3BpAILCHUS 3asBiIeHUs, npenycMmorpennbsie cr. 137, 138 T'TIK, ¢
YY4ETOM TOT'O OOCTOSITENBCTBA, UTO B U3BIATHE M3 OOLIMX MPABUI O MOJCYIHOCTU
IPaXJaHCKUX JI€J BCTPEYHOE TpeOOBaHME BCEr/A MPENBABISAETCS MO MECTY
paccMOTpEHNs IEPBOHAYAIBHOTO UCKA.

[Ipn Hanmuuu ocHOBaHUH, npeaycMoTpeHHbIX cT. 139 I'TIK BcTpeunoe 3asBneHue
MOKET OBITh OCTaBJICHO 0€3 IBHKEHUS.

[Ipu cobmromennn TpeOOBaHWI 3aKOHA CYJ] BBIHOCHT OIPEACIICHHE O MPUHSATUU
BCTPEYHOTI'O UCKa K MPOU3BOJICTBY CY/Ia.

Hanpumep: Apucmos C.B. obpamunca 6 cyo c¢ uckom x Hmaposy b.b. o
gvicenenuu. HMmapoe B.b. obpamuncsi co 6cmpeuHvlM UCKOBbIM 3AA61eHUeM K
Apucmosy C.B. u Apucmoeoti C.B. o0 npuswanuu coeixu Kynaiu-npooaxcu
domocmpoenus HedeticmaumenbHou. Cyoom 000CHOBAHHO 8bIHECEHO onpeodeieHue
0 NPUHAMUU BCMPEUYHO20 UCKA, NOCKOIbKY VOO08IemEOpeHUue 6CMmpedHo20 UCKA
UCKIOuYaem NOJHOCMbIO  YO0081emeopeHue NepeoHaAYaAIbHO20 UCKA, UYMO 8
coomeemcmeuu ¢ n.2 cm.141 aenaemcs 00OHUM U3 YCLOBUL NPUHANMUSL BCIMPEYHO20
ucka.

B mpuHATMM BCTPEYHOrO MCKa AOHKHO OBITh OTKA3aHO, €CIU OTCYTCTBYIOT
YCIIOBUS €r0 MPUHSTHS, OCHOBAHHBIC Ha B3aMMOCBS3M BCTPEUHOI'O TPEOOBaHUS C
NEepBOHAYAIBHBIM, OO0s3aTelibHbIE JJIsi TOPUHSTHS ~ BCTPEYHOIO0  HCKa H
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OJIHOBPEMEHHOT'O PACCMOTPEHUSI C OCHOBHBIM. OTCYTCTBHE TaKOM B3aUMOCBSA3U
UCKJIIOYaeT COBMECTHOE PaCCMOTpPEHUE TPeOOBAHMM HUCTIA M OTBETYMKA B OJHOM
npouecce. [Ipu atom ycranosnenssiii cr. 141 I'TIK nepeuens ycnoBuii npuHITHS
BCTPEYHOTO MCKa HOCHUT HCUEPIBIBAIOIIMN XapaKTep U PACIIMPUTEIBHOMY
TOJIKOBAHHUIO HE NOJJIEKMUT.

Omnpenenenue 00 OTKa3e B MPUHATUU BCTPEUHOI'O MCKA MOJJIEKUT 00KAJIOBaHUIO B

TOM K€ TIOPSJKE, YTO M OmpeneseHne 00 OTKa3e B MPUHATUH MEPBOHAYAIHLHOTO
ucka (ct. 137 I'TIK).

OTrka3 B NPHHATHH BCTPEYHOI0 HCKA, MOJAAHHOIO € COOJIIOJEeHUEM
YCJIOBHIl ero mnpeabsiBJieHHMs, M0 MOTHBAM HeleJec000Pa3HOCTH WJIH
HEXKeJIATEJILHOCTH  PAacCMOTPeHHMsl  cJielyeT paccMaTpuBaTh  Kak
HApyLIeHHe TNPUHUWIOB JUCHO3UTHBHOCTH, COCTA3ATEJIbHOCTH H
PaBHONPaBHsi CTOPOH.

BceTpeunblii ICK MOXKET OBITH 3asiBJIEH JI0 BHIHECEHUS! PELICHUs B JIIOOOHM cTaauu
cyneOHOro pa30oupaTenbCTBa JIO0 yAAJICHHS CyJa B COBEHIATEIbHYIHO KOMHATY.
Haunbonee menecooOpa3sHo pemiath BOMPOCH], CBS3aHHBIE C MPEIbIBICHUEM
BCTPEYHOTO MCKA, MPHU MOJATOTOBKE Jejia K CyJeOHOMY pa30upaTeinbCTBYy WIH B
MOJITOTOBUTEIILHON YacTH CyAeOHOT0 3aceaaHusl.

1.8. Yci0BusI IPUHATHS BCTPEYHOI0 HCKA

3aKpeIUIeHHbIE B KOMMEHTUPYEMOW CTaTh€ YCJIOBHS NMPUHATHS BCTPEYHOIO HMCKa
OCHOBAaHbl Ha B3aUMOCBSI3M BCTPEYHOTO TPEOOBAHUS C TMEPBOHAYAIBHBIM,
00s3aTeNbHBI ISl IPUHSTHS BCTPEYHOIO MCKA U OJHOBPEMEHHOI'O PACCMOTPEHHSI C
OCHOBHBIM.  OTCyTCTBHME TakOW  B3aUMOCBSI3M  HCKIIIOYAET  COBMECTHOE
paccMoTpeHrue TpeOOBaHMW UCTHA M OTBETYMKA B OJHOM Impoiecce. [lpu 3Tom
yctaHoBieHHbI cT. 141 T'TIK nepeueHb yciiOoBHIl NPUHSATHS BCTPEYHOTO HCKa
HOCHUT HCYEPNbIBAIOIINM XapakTep M paclIMPUTEIbHOMY TOJKOBAaHUIO HeE
HOJIJIEXKHUT.

Cynbst IPpUHUMAET BCTPEYHBINA UCK:
1) eciu BCTpedyHOE TPEeOOBAHHME HAMPABICHO K 3a4eTy IMEPBOHAYAIBHOTO
TpeOOBaHuU4;

MarepuanbHO-IipaBoBOM OCHOBOM 3auera sBisiercs cr. 373 'K KP, B cuny
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KOTOpPOW 00s3aTeNbCTBO TPEKpAIaeTCs TMONMHOCThIO WM B YacTH 3a4eTOM
BCTPEYHOT'O OHOPOJTHOT'O TPEOOBAHMS, CPOK MCIIOTHEHUS 110 KOTOPOMY HACTYIIUI,
HE yKa3aH Ju0O ompeaesieH MOMEHTOM BocTpeOoBaHus. J[is peieHus Bompoca o
3a4eTe CyA JODKCH BBIICHUTH, UMEIOTCS JIM YCJOBHS [JII HEro; MPOBEPHUTH
000CHOBAaHHOCTh TPEOOBaHMH KaXKJOW CTOPOHBI, & TaKXKe JOIYCKAETCS JIM 3a4eT
TpeboBanuii (4. 2 ct. 373 I'K).

Ilpumep:

Hcky o 63vickanuu 3a001)CeHHOCMU NO  ApeHOHOU niame Modcem Oblmb
npeovssleH BCMPEYHbIl UCK O G3bICKAHUU CMOUMOCMU YCIVe, OKA3AHHble
apenoamopom apeHoooamenio no 002080py.

CylIHOCTb CBSI3M MEXY MEPBOHAYAIBHBIM M BCTPEYHBIM TPEOOBAHUSIMU COCTOUT
B BO3MOXHOCTH TMpEKpallleHUsi TpeOOBaHUSI WUCTIA IMMYTEM 3auera TpeOOBaHUS
OTBETUYMKA. BCTpeuHbI UCK, MPEABSIBISEMBIN C IIENbI0 3ayeTa, HE HCKII0YaeT
yIOBJICTBOPECHUS TIEPBOHAYATIBLHOIO MCcKa. OTBETYMK B TaKUX CIydasiX BOOOIIE HE
OCTIApUBAET MPEABIBICHHOE eMy TpeOOBaHUE, HO MPOCUT 3aYECTh BCTPEUHOE.

2) Cro YIOBJICTBOPCHUC HCKIHOYACT ITOJHOCTBIO HIIM B 4YaCTHU YAOBJICTBOPCHHUC
IICPBOHAYAJIBHOI'O UCKaA.

Hckimrogarot YAOBJICTBOPCHHUC IICPBOHAYAJIbHBIX HCKOB TAKHUC BCTPCYHBLIC HCKH,
KOTOPLIC OIIPOBEPTAIOT WU ITOAPBIBAIOT OCHOBAHMSA IICPBOHAYAJIbHBIX.

Ilpumep:

Hcky o e3vickanuu cymmvl yuepoba, NpUdYUHeHHO20 HeUCHOTHEHUeM 002080pd,
NPOMUBONOCMABAAEMCS UCK O NPUSHAHUU HEOeUCMmEUmMenbHbIM IMOo20 002080pa;
UCK 00 UCmpeO08anHuu HACIe0CMEEHHO20 UMYUeCmBd ONpPO8ep2aemcs UCKOM O
NPUSHAHUU HeOelCMBUMENbHbIM CEUOemelbCmed 0 npase Ha HAC1e0Cm80, UCK O
83bICKAHUU ~ AIUMEHMO8 HA HeCcOBepUIeHHONlemHe20 pebeHKa — UCKOM 00
oCnapueéaruu Omyo6cmaa.
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WNHorna cooTHOUIEHHE NMEPBOHAYAIBLHOTO M BCTPEYHOIO HMCKOB BBI3BIBAECTCA HX
HECOBMECTUMOCTBIO. Y JOBJIIETBOPEH, MOKET OBITh JINOO OMH, TUOO APYrOd HCK.

Ipumep:

Omeemuuk, K KOMopomy npeovasieH UCK 00 yniame aiuMeHmos8 Had COOepHCaHUe
pebenka, mpebyem nepedauu emy pebenka Ha eocnumanue. B smom ciyuae npu
nepeoaue pebeHKa OMEemuuxy y UCMYya Ympavuedaemcsi npaso Ha HOLYYeHue
AUMEHMO8 Ha cooepicanue pebeHKa.

3) I1. 3 141 crareu I'TIK KP npegocraBisieT mpaBo NPEAbIBIATh BCTPEUHbIE HCKH
U B JIPYyrUX, HE yKa3aHHBIX B M. 1 W 2 3TON CTaThM Cily4asix, €CIM UMEETCS UX
B3aMMHAas CBSA3b U UX COBMECTHOE PACCMOTPEHHE MpUBENET K Oosee OBICTpOMY U
NPaBUIBHOMY PACCMOTPEHHUIO CIIOPOB.

Ilpumep: Moposzosea C.A. obpamunace 6 cyo ¢ uckom Kk omgemuuxy Koanogy
O.10. o pacmopocenuu bpaka. B xode cyoebnoco 3acedanus omeemuux Koanog
O.10. obpamunca 6 cyo co 6cmpedHbiM UCKO8bIM 3asaenenuem K Mopo3zosoti C.A. o
paszoeiie uMywecmea, Hadcumoz2o 8 nepuood opaxa.

Cyoom 060CHOBAHHO NPUHAMO BCMPEUHblE UCKOBOE 3dsNeHUe, NOCKOIbKY
MeAHCOY BCMPEYHBIM U NEPBOHAUATbHLIM UCKAMU UMEEMCs 83AUMHASL C8A3b U UX
coéMecmHoe paccmompenue npusedem K 0Oolee ObICMpPOMYy U HNPAGUTLHOMY
PACCMOMPEHUIO CNOPOS.

2. OBECIIEYEHHUE UCKA

2.1. OcHoBaHue 1J15 00ecIeYeHUusd UCKA

[To 3asBnEHUIO UCTHA, MO JI€Ty TPETHEro JUlA, 3asABISIOIIEr0 CAMOCTOSTENbHbIE
TpeOOBaHUsI, OTBETYMKA, 3asABUBIIETO BCTPEUHBIM WCK, NPUHITBHIA CYIOM K
MIPOU3BOJICTBY, CYI MOXKET MPHUHATH Mepbl oOecrieuenust ucka (ct. 142 I'TIK KP).
OOecrieueHne uCKa JOMYCKAaETCsl TOJBKO TMOCIAE MPUHITHUS CYJOM HCKa K
IPOM3BOJCTBY Ha JIIOOOM CTaguu pacCMOTPEHHUs Jiela, €CIU HENPUHSITHE TaKUX
MEpP MOYKET 3aTPYJHUTD WJIU CIEJaTh HEBO3MOXHBIM HCIIOJHEHUE PEIICHUE CYIa.

Cyzapsi BBIHOCUT ompejiereHrue 00 00ecredeHuu HCKa, B KOTOPOM YKa3bIBAOTCS
KoHKpeTHbIe Mephl (cT. 145 T'TIK KP), rapantupytoniye ucroiHeHue B Oyayliiem

pelIeHus Cyaa.
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2.2. Mepbl 10 00ecIe4YeHUI0 HCKA

[lo xomaraiicTBy CTOpPOH CyA NPUHUMAET MeEpbl MO OOECHEUEHUIO0 HCKa, T.€
HAJIOXKUTh apeCcT Ha JEHEKHbIE CPEJCTBA MM MMYILECTBO OTBETUMKA, 3aIpellaeT
COBEpIIATh OINpEACIECHHbIE JCHCTBUA, 3alpellaeT Iepenadyy HMMYLIECTBa,
PUOCTAaHABIIMBAET peann3alnio umymiectsa u T.14. (ct. 144 I'TIK KP).

1. Mepamu 1o 00ecrie4eHHI0 UICKa MOT'YT OBITh:

1) HaloXeHHME apecTa Ha UMYIIECTBO WM JICHEXKHBIE CPEJCTBa,
NPUHAISKAIINEC OTBETYMKY W HAXOASAIIMECS Y HEr0 WIHM y APYTHX JIMI. ApecT Ha
UMYIIECTBO WJIM JEHEKHBIC CPEICTBA HAJIaraeTCss B Tpeenax CYMMBI HCKa U
Cy/1eOHBIX PACXO/IOB;

Hanpumep: Umunos B.A. obpamuncs 6 cyo ¢ uckom xk Umunosou A.JK. o pazoene
COBMECMHO HANCUMO020 umywecmsa. B yenax obecneynus ucka ucmey HUmunos
B.A. npocun nanoscumo apecm na cnoproe umywecmeo. Cyoom oO60CHOBAHHO 8
coomeemcmeuu ¢ mpebosanuimu cm.cm.142,144 I'lIK KP yooeremeopeHo
X00amicmeo ucmya, NOCKOIbKY HEeNPUHAMUEe MaKux mep MOoxfcem 3ampyOoHums
UU cOenams He8O3MONCHBIM UCNOTIHEHUEe peuleHue cyod.

2) 3allpCHICHUC OTBCTYUKY COBCPpIIATHL OIIPCACIICHHBIC )IGI\/JICTBI/ISI;

Hanpumep:OAO «Kpeoum bankyoopamunoce 6 cyo ¢ uckom k Abacosvim HIK. u
AJK. o nomysxcoenurox 3akaoueHuro  002080pa U  BbICEIEHUU  UX U3
npuxaoedxdcauje2o OAHKy Ha nNpase cOOCMBEHHOCMU OOMOCMPOEHUSL.

B yenax obecneuenus uckosvix mpebosanuii. OAO «Kpeoum banx» npocun
3anpemums omeemuuxam Abacosvim HIK. u A.JK., npoocusarowum 6 cnoprom
dome, cosepuieHue Kakux-iuoo oetcmeuti(be3oeicmsus), 61eKyuux 3a cooou
VHUUMOJICEHUe UNU NOBPEN’COeHUe 3mo20 00Md, CAMOBOIbHOE OCMABIeHUe
domocmpoenuss 6e3 npucmompa 0e3 NUCbMEHHO20 HA MO  Y8e0OMJIeHUs
CcOOCMEEeHHUKAa 0oMa, nepeoayy uMywecmea mpemvum JUYam Uiu cosepuieHue no
OMHOWIEHUIO K HeMy UHbIX Oelcmeuul u o00s13amenbcme 6e3 NUCbMEHHO20
co2naco8anusl ¢ COOCMEEHHUKOM.

Cyodom obocrosanHo evineceno onpedenerue Abacosvim HIK. u A.JK. o 3anpeme:
npouszeooums Jn0dvle Oelicmeusi (bezoelicmeue), moz2ywue nosiedvb 3a cobou
VHUUMOIICEHUE UTU NOGPEHCOEHUE OOMOCMPOEHUSL,

06e3 NUCbMEHHO20 HA MO NPeOYNpestcoeHus CoOOCMBEHHUKA  VKA3AHHO20
domocmpoenuss OAO «Kpeoum banky ocmaesnsimos dom 6e3 npucmompa,
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0e3 NUCbMEHH020 co2lacusi COOCMBEHHUKA nepe()aeamb aOMOCmp0€HM€ mpemovum
auyam uaiu coeepuierue no OMHOWEHUIO K  HeEmy UHblE oeticmeus
00513ameIbCmeeHH020 xapakmepa.

3) ycraHoBJIeHHE 00SI3aHHOCTH COBEPIIUTD ONPE/EIeHHbIE JEHCTBUS;

4) 3ampelieHue APYrdM JIMIaM TepeaBaTh UMYIIECTBO WJIM BBINOIHSATH IO
OTHOIIICHHIO K HEMY MHBIE 0053aTeIbCTBA;

5) mproCTaHOBJIEHUE peAIU3allMi UMYILECTBA B CIIy4ae NpeIbsBICHUS HCKa 00
OCBOOOXIEHUH UMYILIECTBA OT apecTa;

6) TPUOCTAHOBJIEHHWE B3bICKAHUS IO HCIOJHUTEIBHOMY JIOKYMEHTY,
OCTIApUBAEMOMY JOKHUKOM B Cy/1€OHOM TOPSIIKE.

2. B HEoOXOIMMBIX cly4asX cya (Cyabsi) MOXKET IMPUHATH HWHBIE MEpPHBI I10
0o0eCleyeHn0 WCKa, KOTOpPbIE OTBEUAIOT IIeJsM, YyKa3aHHBIM B CTAaThe
142 nacrosmero Kopekca. Cynom MokeT OBITh NMPUMEHEHO HECKOJBKO BHJIOB
oOecIieueHns UckKa.

3. Meps obecrieueHns UCKa JTOJKHBI OBITh COpa3MEPHBIMHA TPEOOBAHMSIM UCKA.

Ilpumep: boopos U.T. oopamuics 6 cyo ¢ uckom k Auopeesy /I.P. o 83vickanuu
cymmbl  oonea 47 226 comog35 mbuliblHO8 NO  002080pY O COBMECMHOU
oesimelbHOCU.

B yensax obecneuenus oamnoco ucka ucmey bobpos U.T.npocun manoscumso
apecm Ha npunaonedxcawuil omeemyuxy Anopeesy /.P. pacuemusiii cuem ¢ OAO
«Amandoanky.

Cyodom 0060cHO8aHHO HaANoXdCeH apecm Ha pacuyemusiii cuem Nel071046090001
6 OAO «Amanbanky, npunaonexcauwuti Anopeesy /.P., 6 npedenax cymmolr 47 226
COMOB35 MbIUBbIHOS.

4. Tlpu HapylmieHUM NPUHITBIX MeEp OOECIeYeHHs HCKa BUHOBHBIC JIMIIA
MIPUBJIEKAIOTCSI K OTBETCTBEHHOCTH B COOTBETCTBMU C 3aKOHOAATEIbCTBOM
Keipreizckoit Pecriyonukmu.

2.3. Paccmortpenue 3asiBjieHMsi 00 o0ecrieYeHUU HMCKA, MCIIOJTHEHUE
omnpeaegeHus 00 o0ecrneYeHN UCKA
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3asBiieHne 00 OOCCIICYEHWM UCKa paccMaTpUBaeTCs Cylnbeld HE IO3Hee
CJICAYIOIEro JIHA MOCJIE MOCTYIUICHHUS 3asBJICHUS B CYJ, 0€3 U3BEIICHUS CTOPOH U
TPETBUX JIUI, CYJ BBIHOCHT TOpEICICHHE, KON ONMPEICICHHS HaIPaBJIICTCS
CTOpPOHAM M TPETHUM JIMIAM, OIpEACIICHHEe 00 O00ECIICUYeHUHM HCKa IOJJICHKHUT
HEMEJIJICHHOMY HCITOJIHCHHIO U OHO MOXET OBbITh 00’aJloBaHO, Mojava YacTHOM

’KaJl00bl HE MPUOCTAHABIMBAET HUCIOJHEHHE 3TOro ompeaeneHus. (cT.cT.145 146
I'TIK KP,)

2.4. 3amMeHa 0HOr0 BHJA 00ecreYeHUs UCKA APYTUM

[To 3asBJIEHUIO JIMLA, YYAaCTBYIOIIETO B JI€J€ JIONMYCKAETCA 3aMEeHa OJHOr0 BUIA
oOecrieyeHus UCKa JIPYryuM., BOMPOC O 3aMEHE pa3peliaecs B CyJ1eOHOM 3aceaHuH,
C M3BIIICHUEM JIUI] O BPEMEHU U MECTE€ PaCMOTPEHUS 3asiBJICHUSI O 3aMEHE OJHOTO
BUJIa 00ECTICUCHUS UCKA JPYTUM, HESIBKA CTOPOH HE MPEMSTCTBYET PACCMOTPEHUIO
BOIpoca O 3aMeHe oOecreueHuss ucka. OmpenereHue O 3aMEHE OJIHOTO BHUAA
oOecrieueHusT WCKa HAa JAPYrod MoOXKeT OBITh O0’KajoBaHA, IMOJada YacTHOM
’asto0bl, MPUOCTaBHABIUBAET HcnoinHeHue onpeaenenus ( cr.147 I'TIK KP)

Hanpumep: Kanamos bB.T. obpamuncs 6 cyo ¢ 3aseieHuem o0 3aMeHe Mepbl
obecneuenuss UCKA, YKA3bleAs, 4MO HaA HpuHaoliedxdcaujee emy 00MOCMmpOoeHue
onpeoenenuem cyoa Obll HAONCEH apecm 6 C6A3U ¢ npeovasienuem Mananoswvim
C.M. k nemy ucka o e3vickanuu oonea 6 pazmepe 480 000 comos. B nacmoswee
8pemsi OH Hauwien NoKynameis HA apecmo8anHvlil 0oM. B mo e epems um Ha
oenozumuwiti cuem IICCHU cyoa emecena mpebyemas ucmyom cymma 480 000
COMO8B U CYMMA CYOEOHBIX PACX0008.

B ceéasu ¢ yem npocun npouzeecmu 3ameny mepvl obecneyenus u CHAMb apecm ¢
00MOCMOPEHUSL.

Coenacno npedcmasnennoi 3asaeumenem keumanyuu Nel566 om 1.12.20192. um na
oenozumuwiti cuem I[ICCU cyoa  enecena cymma 480 000 comos 6 cuem
obecnuenus npeovsasirennvix Mananosvim C.M.mpebosanuii.

B cuny u.3 cm.147 I'TIK KP npu obecneuenuu ucka o 63bICKAHUU OEHEN’CHOU
CYMMbl OMBEMYUK 6npase 63aMeH NPUHAMBIX CYOOM Mep obecneueHus Ucka
8HeCmuU Ha 0eno3UmMHbLL cuem cyo0a NPeovbGIeHHYI0 UCIYOM K B3bICKAHUIO CYMMY
U cymmy cyO0ebOHbIX pacxo0o08. B cessu ¢ wem cyoom 060CcHOBAHHO YO081€MBOPEHO
3asenenue Kanamoea b.T.

2.5. OTMeHa o0ecImeYeHU S HCKA

OOecrieuenre BCKa MOXKET OBITh OTMEHEHO TEM Ke CyaoM, II0 3a4BJICHHUIO JIMUII,
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y4acTBYIOIIMX B Jene. Bompoc 00 oTMeHe paccmaTpuBaeTcs B CyJeOHOM
3aceaHuM, JUIa Yy4YacTBYIOIIME IO JeTy, H3BEIIAIOTCI O BPEMEHH M MecTe
pPacCMOTpEHHUs 3asBICHHSA, HE SBKA CTOPOH HE TMPEMSITCTBYET pPacCMOTPEHUIO
Bonpoca 00 oTMeHe oOecrieueHusi Ucka. B ciydae oTkaza B HCKe, MpEKpalleHHs
NPOM3BOACTBA IO JIENTy WM OCTABIICHHUS MCKa 0€3 PacCMOTPEHUS MPUHSATHIC MEPHI
o0ecrieueHns UCKa COXPAaHSAIOTCA 10 BCTYIJICHHUS CyAeOHOTO aKTa B 3aKOHHYIO
cuiy. Ilpu ynoBneBOpeHMHM HCKa MPHUHATBIE MEPHl IO €ro 00eCIeYeHHIO
COXPaHSIOT CBOE JICHCTBUE 10 MCIOJHEHHS pelieHus cynaa. Ha ompeneneHue 1o
BOMPOCAM OTMEHBI U 0TKa3a B OTMEHE Mep 00eCIeueHuUsI MCKa MOXKET OBITh Mo/IaHa
yacTHas kayo0a (rpeacteienue). [lomada gacTHOM kanoObl (MIpeCcTaBICHUS) Ha
ompeneneHne 00 OTMEHE OOEeCHedeHHUs HCKa MPUOCTAHABIMBAET WCIIONHEHUE
onpenenenus ( cr. 148 I'TIK KP).

Ilpumep: Kum JLII. obpamuncs 6 cyo c 3aa6nenuem 06 ommeHne 0becnedeHus ucKa
U CHAMUU apecma ¢ OOMOCMPOEHUs, HALONCEHHO20 OnpedeieHueM cyoa no UCKY
Ten B.®. x nHemy o e3vickaHuu Oonea. OOHAKO OaHHble UCKOBble MPedOBAHUS.
ocmasnenvl cyoom 0e3 paccmompenus. C  MomMeHma 8bIHECEHUsl CYOOM
onpeoenenusi 006 ocmasieHuu UCKOBbIX MpebosaHuti be3 paccmMompenuss nPOULLo
mpu 2ooa. B nacmoswee epems on xouem npouzgecmu omyyncoeHue YKa3aHHo2o
O0OMOCMPOEHUSl, OOHAKO HANONCEHHOE CYOOM ObpeMmeHeHue Npenamcmeyem
9MOMY.

AHsusueecss Ha cyoebnoe 3acedanue 3aunmepecoéanroe auyo Ten B.dD. wue
npedoCmasulo HUKAKux OOKA3AmelbCme Onposeparouux 00800bl 3aA6umens U
ocmasuia paccmompenue 0aHH020 60NPOCA HA YCMOmMpeHUe cyod.

Onpedenenuem cyoa 0O6OCHOBAHHO OMMEHEHbl Mepbl 0Decnedenusi UCKa U CHAm
apecm ¢ 0oOMoCmpoenus, NoCKoavky 6 coomeemcmeuu ¢ 4. 3 cm.148 I'TIK KP 6
cyyae ocmasieHuss UCKa 6e3 paccmMompenus npuHamole mepovl 00ecneyeHus UcKa
COXPAHAIOMCS 00 6CMYNJIEHUS CYOeOH020 aKma 6 3aKOHHYI0 CUTY.

3. HOJABEJOMCTBEHHOCTD JAEJI
3.1. IllousaTHe MOABEAOMCTBEHHOCTH J1€J1

IToaBeqOMCTBEHHOCTh — OTHECCHHUE CII0pa O IIpaBC WM MHOI'O OPUINICCKOI'O
AcJIa K KOMIICTCHI WA OIIPCACICHHOIO OpraHa.

HOI[BGI[OMCTBCHHOCTB ABJIACTCA OJHHM nus3 IOPpUINYCCKUX YCHOBHﬁ,
OIIpCACIAIOIINX BOSHUKHOBCHHC IIpaBa Ha 06paH1€HI/I€ B CyI.
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Buabl moaBe10OMCTBEHHOCTH.

[TonBe1OMCTBEHHOCTh KOHKPETHOI'O MPABOBOI'O TPEOOBAHUS MOXKET OBITH:

e MCKJIIOUUTEJIBbHOM,
e AJIBTEPHATUBHOW,
e YCIIOBHOM.

HckarounTebHAas NOABEIOMCTBEHHOCTh

AOGCOII0THOE OOJBIIMHCTBO CIOPOB, BBITEKAIOMIMX U3 I'PaKAAHCKUX, CEMEWUHBIX,
KHUITUITHBIX, AKOJIOTUYECKUX, APYTUX MPaBOOTHOIIECHUH,
paccMaTpUBaEeTCsl HETIOCPEICTBEHHO TOJIBKO CYJOM M HE MOXET pa3peliatbes Mo
CYIIECTBY IPYTMMHU OpTraHaMH.

HckiarounTenpHas MOJBEJOMCTBEHHOCTh O3HAYaeT, 4TO JUIS Pa3pelIeHus cropa
CyIOM He Tpedyercs 00s3aTelnbHOro A0CYAeOHOro mopsiaKa oOpallieHus B Kakue-
A10O0 UHBIE OPTaHBbI.

Hanpumep: « uckitouumenvHou noo08e00MCMEEHHOCMU OMHOCAMCS CHOPbL O
NPUSHAHUU A8MOPCMBA HA XYO0HCeCMEEHHOe NPOU3BeoeHuUe, 0 60CCMAHOBIEHUU HA
pabome, 0 NpUHAHUU 002080pA NepPeOaqu Keapmupvl 68 COOCMEEHHOCMb
2PadriCcoOanam HeodeucmaeumenbHuiM U m.o.

AJILTepHaTHBHaH noaABCIOMCTBCHHOCTD

Crniop mpaBoOBOro XapakTepa MOXKET OBITh IO 3aKOHY pa3pelieH He TOJIbKO CYAOM,
HO M JpYrMM HecyAeOHbIM OpraHoM (B HOTapHajJbHOM TOpSIKE, TPeTeHCKUM
cynom). OOpaieHue K TOW WAM HMHOM (opMme 3amuThl MpaBa 3aBHCUT OT
YCMOTPEHHUSI HUCTIA, 3asBUTENA, JPYroro 3auHTEPECOBAHHOIO JHUIlAa WU
OTIpeNEeNsieTCs COTTAIIeHNEeM CTOPOH, BEIPAKEHHBIM KaK B OTJACTHLHOM JOKYMEHTE,
TaK U B TEKCTE I'PakIaHCKO-IIPABOBOI0 JOr0BOpa (KOHTPAKTE).

Hanpumep: paznosuonocmuio anbmepHamugHou no08e00MCMBEEHHOCIU A6/11enCsl
nepeoaua cnopog mpemeuckum cyoam. [na nepeoauu cnopa mpemeuckomy cyoy
mpebyemcs 8o1eu3vssieHue He 0OHOU CMOPOHbL, d 08YX CMOPOH U 3aKIIOYeHUe
coenaulenus o nepeoade cnopa mpemeckomy cyoy 8 onpeoenenHou hopme.

Hnu nomapuycy 6 cayuae, eciu CmMOpoHbl COEIKU 02080pPUNU  UCNOTHEHUE
nocpeocmeom 0opaujeHust 3a UCHOIHUMENbHOU HAONUCHIO K HOMAPUYCY.
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YciaoBHas noaBeIOMCTBEHHOCTh

JlaHHBIA BHJ MTOABEAOMCTBEHHOCTH O3HAYAET, YTO JJISI ONPEACICHHON KAaTEropuu
CIIOPOB WJIM HWHBIX TMPABOBBIX BOIPOCOB  COOJIOJICHHUE MPEABAPUTEIHLHOTO
BHECYJIEOHOTO TOPSIIKA KX PACCMOTPEHUSI BBHICTYNAET B KaueCTBE HEOOXOAUMOTO
YCJIOBUSI UX TOABEIOMCTBEHHOCTH cyAy. sl yCIIOBHOM MOABEIOMCTBEHHOCTH Xa-
paKkTepHO, UTOOBI TpeboBaHHME JO Cyaa o00s3aTelbHO OBLIO MPEIMETOM
PacCMOTpPEHUS M pa3pelIeHUs APYyroro opraHa.

Ilpumep: cmompemsb 00cy0ebHblii NOPOOK pazpeuerusi CHopd.

IToaBe1OMCTBEHHOCTh /I€J1 Te€M WM HHBIM opraHaM YCTaHaBJIUBA€CTCH
3aKOHaAMM WJIH IPYI'UMHU NIPpaBOBBIMUA aKTaMU.

B xauecTBe KpUTEpUEB pa3rpaHUUYCHUS MOJIBEIOMCTBEHHOCTH CITYKaT:
* XapakTep CIopa;

* CyOBEKTHBIN COCTaB,;

* HAUIMYHE CTOPa;

¢ HAJIMYIHUC OO0roBopa MCKXAy CTOpOHAMH CIIopa.

3.2. IlloaBeIOMCTBEHHOCTh TPAKIAHCKHUX e CyaaM

Cyasl paccMaTpUBarOT BCE Ji€a B MOPSAJIKE I'PAXXIAHCKOr0 CyJIONpPOU3BOJICTBA, 32
UCKIIFOYEHUEM JI€J]l, OTHECEHHBIX K KOHCTUTYUHOHHOMY U aJIMHHUCTPATUBHOMY
cynornpousBoctBy (ct.25 I['TIK KP).

B  nopsnke TpaxIaHCKOro  CyJONPOM3BOACTBA  CyIbl, B  YacTHOCTH,
paccMaTpUBaloT:

* JI€JIa IO CIIOPAM, BBITEKAIOIIUM U3 CEMENHBIX U TPYAOBBIX IPAaBOOTHOILIECHNN;

* JIeJIa IO CIIOpaM, BO3HMKAIOIIUM M3 I'Pa)XAaHCKMX, JKWINIIHBIX, 36MEJIbHBIX U
VHBIX IPaBOOTHOUIEHNUH;

* JKOHOMMYECKHE Jena, yKkazaHHble B ctaThe 256 I'TIK KP;

 nena nmo ykazaHHbIM B cratbe 246 I'TIK KP TpeGoBanusm (TpeGoBaHus, mo
KOTOPBIM BBIJIAETCS CYJIEOHBIN MPHUKa3), pa3pelraeMple B MOPSIKE MPUKA3HOTO
MIPOU3BOJICTBA;

* tes1a 0co00ro MPOM3BOACTBA, ykazaHHbIe B cTaThe 262 ['TIK KP;

* JieJa O BBIJAAYE HCIOJHUTEIBHBIX JIMCTOB HA NMPUHYAUTEIBHOE HCIIOJHEHUE
PELIEHUN TPETEHUCKUX CYJIOB;
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* JieJa O BbIJA4Y€ HCHOJHUTEIbHBIX JIMICTOB HA NMPUHYAUTEIBHOE HCIIOJHEHUE
pEUICHUH CyJ0B aKCaKaJoB;

¢ Aacia 00 OCIIapMBAHHMKU AKTOB HOTApHUyCd, COBCPIICHHBIX HOTAPHAJIBbHBIX
,HGfICTBPIﬁ HJIM OTKa3a B UX COBCPLICHHU,

* U Jpyrue Jena, 3a UCKIIOYEHUEM JEJI, OTHECEHHBIX K KOHCTUTYLMOHHOMY U
aJIMUHHACTPATUBHOMY CYJOIIPOU3BOJICTBY.

Cyasl TakXe paccMaTpUBAIOT J€1a, B KOTOPBIX YYacTBYIOT HHOCTpPAHHbBIE
rpaxaaHe, Juua 0e3 Tpa)IaHCTBA, MEXIYHApOAHBIX OpraHu3alui, €clid 3TO
IPEAYCMOTPEHO  3aKOHOM,  MEXKIYHAapOAHbIM  10roBopoM  KeIpreisckon
PecnyOsinku wnm cornamenreM ctopoH. [Ipu 3Tom nena moasexaTr pacCMOTPEHUIO
[0 TpaBWIaM, INPEAyCMOTpeHHbIM pazaenoMm V «lIpou3BoacTBo 1o xaenam c
ydactueM nHoctpanHbix Jam» ['TIK KP.

B coorBerctBun ¢ u.l c¢r.61 Koncturynuu KP xaxgomy rapanTtupyercs
cyneOHas 3alluTa ero nmpaB U CBOOOI.

CrenoBarenbHO, Cydbl B TOPSJAKE TPa)kJAaHCKOrO CYJIOMPOU3BOJCTBA BIIPaBe
paccMaTrpuBaTh BCE Ji€Jla 3aMHTEPECOBAHHBIX JIMI[ O 3allUTE HAPYIIEHHBIX WIH
OCIIapUBAEMBIX IIPaB U OXPAHSAEMBIX 3aKOHOM MHTEPECOB, €CIIM B COOTBETCTBUM C
3aKOHOJATENHCTBOM KbIprbi3ckoil PecnyOnmky ux 3amura He OCYIIECTBIISIETCS B
UHOM CYAeOHOM IMOPSIAKE.

Hanpumep: Ucmywvr Axeinbexosa K., Houpucosa O. obpamunuce 6 cyo ¢ UCKOBbIM
3as6nenuemM 00 ocnapusanuu Oe30eticmeus npoKypamypwvl, makxoce 00xHcaI08anu
omKaz 8 B6030VHCOeHUU Y20l068HO20 Oend. Jlannoe 3as6nenue He MNOOeHCUm
PACCMOMpeHut0o 8 NopsaoKe 2pancoOaHcko20 Cy0onpousso0cmed, HOCKONIbKY
gblmeKaem u3 npasooOmMHOuLeHUll 8 cghepe Y20n108H020 npoyeccd.

[Tockonbky J000€ Tpa)KJaHCKOE €0 OTHOCHUTCS K OJHOMY U3 BHUIOB
CyJlONPOU3BOJICTBA (MCKOBOMY, IMpPUKAa3HOMY, oOcoOOMy M T.O.), TO JUIs
ONpPEAEIEHUS] UX MOABEIIOMCTBEHHOCTH HMCITOJIB30BaHbl Pa3JIMuHbIe IpaBuia. [l
HEUCKOBBIX JI€1 B 3aKOHE HCHOJb30BaH TAaKOW METOJ OMNpEIENICEHUs] HuX
NOJIBEJOMCTBEHHOCTH CYyZly, KakK IIOJIHO€ IIEPEYUCIIEHUE KaTeropuM Jed,
COCTaBJISIFOIIMI TOT WM WHOW BUJI HEUCKOBOTO MPOU3BOJICTBA.

Cynam moaBeOMCTBEHHBI U Jejla 0co00ro mpou3BojcTBa. Bee kareropuu
3THX Jien nepeunciieHsl B cratee 262 ['TIK KP.

['paxxmanckue nena 1O 3KOHOMHUYECKMM CIOpaM, BO3HHUKAKOIMINM U3
FPXIAHCKUX U WHBIX MPABOOTHOUIEHUNA MEXAY HOPUANYECKUMU JULAMH /WU
WHJUBUIYaJbHBIMA TPEANPUHUMATENIAMHU JIOJKHBI PACCMATPUBATHCA B TOPSIIKE
rPaXKIAHCKOTO CYAONPOU3BOJACTBA MO 3KOHOMUYECKUM Je€laM, YCTaHOBJIECHHBIMH
noapaszaenom 3 craren 255-261 I'TIK KP.
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3.3. Ilepexaya cnopa Ha pa3pelieHUe Cy1a aKCAKAJIOB

B cnywasx, mpeaycMoTpeHHBIX 3akoHOAaTenbcTBOM Kroipreizckoit PecmyOunnkwy,
IPKJAHCKOE JIEJI0 [0 COIVIAIIEHHI0 CTOPOH MOXKET OBbITh IMepellaHo Ha
pa3penieHue Cy1a akCakayios.

Crt. 26 I'TIK KP ycraHaBiauBaeT BO3MOXXHOCTbH IEpPEIauM IPa)KJaHCKOro Jiejia Ha
paccMOTpeHre cyaa akcakaiaoB. Ho 3TO BO3MOXKHO TOJBKO B CiIydasiX, KOrJa 3TO
IPEAYCMOTPEHO 3aKOHOAATEIBCTBOM U CTOPOHBI COIVIACHBI HA MEpenady Jejia Ha
paccMoTpeHue cyaa akcakaiaoB. [IockonpKy mepenada He BKIFOYAET paCCMOTPEHUE
JieJ1a 10 CYUIECTBY, TO MEpeaaya OCYIIECTBISIETCS OINPEICIICHUEM CY/Ia.

Cornacio cr.1 3akona KP «O cyaax akcakajioB» CyAbl aKCaKaJOB — 3TO
co3JlaBacMble Ha JIOOPOBOJIbHBIX HayajaXx M Ha OCHOBE BBIOOPHOCTU U
caMOyIpaBJeHUsI  OOIIECTBEHHBbIC  OpraHbl, TMPU3BAHHBIE  OCYIIECTBISATH
paccMOTpPEHNE MaTEPUAIIOB, HAIIPABIIIEMbIX UM B YCTAHOBJIEHHOM MOPSJIKE CY/IOM,
IPOKYpOpOM, JIPYTUMH TPABOOXPAHUTEIBHBIMU OpraHaMu, 00JIaJaronuMu
paBOM paccMaTpUBaTh YrOJIOBHBIE Jela M HUX JODKHOCTHBIMU JIMIAMU B
COOTBETCTBHM C JACHUCTBYIOIIMM 3akoHomaTenbcTBOM KP, a Takxke nena o cnopax
MEXIy TpaXIaHaMU B Cly4dasiX U TOPSIIKE, YCTAHOBJICHHBIX BbIIICYKa3aHHBIM
3aKOHOM.

Cynapl akcakajaoB MOTYT yUPEXKIAThCS IO PEUICHUI0 COOpaHUs TpakIaH, MECTHBIX
KECHEIIE Ha TEepPUTOPUM AaWBUIHBIX aiiMakoB, TFOPOJOB M3 YHUCJIA aKCaKaJIOB-
MY»YUH U )KEHIIVH, MOJb3YIOIINXCS YBAXKEHUEM U aBTOPUTETOM.

Cynpl akcakajaoB HE SBISIOTCS IOPUAUYECKUMHU JIMIIAMA W HE TOJJIEXaT
peructpanuu B opranax roctuiuu. Cyabl akCakajaoB UMEIOT M€YaTh U IITAMIIbI CO
CBOMM HaMEHOBAHUEM.

CyIbl akcakaaoB pacCMaTPUBAIOT M Pa3peliaroT:

-HallpaBJIsICMBbIC MCCTHBIMU CyAdaMHW MAaTCpHaJbl II0 TIpPakKJaHCKUM [JC€JIaM B
IopAAaKe, mMpCaAyCMOTPCHHOM I'PAKAAHCKO-TIPOLHCCCYAIbHBIM 3aKOHOAATCIIbLCTBOM,

- HampaBJIIEMbIE CyAaMH, NPOKYpPOpaMHu, OpraHaMH CJIEACTBHS M JO3HAHUA C
CaHKIIMM MPOKYpOpa MaTEpHaJIbl IO KOTOPHIM OBLIN MPEKPaIIeHbl YTOJIOBHBIE Jieja
JUIS IPUMEHEHHsI Mep OOIIECTBEHHOTO BO3JICHCTBUS B COOTBETCTBUM C YTI'OJIOBHO-
IPOLECCYATbHBIM 3aKOHOIATEIILCTBOM.

Cynamu akcakajlaoB TakK€ MOT'YT OBbITh PACCMOTPEHBI JI€a MO 3asBJICHUI0 CaMHX
rpaxkiad (C coryiacusi CTOpoH) U uHble npenycMmorpennbie 3akoHoM KP «O cymax
aKcakayioBy» Jiena JJid pa3pelieHus UMYIIECTBEHHbBIX U CEMEUHBIX CIIOPOB C LIETbIO
JTOCTUKEHUS PUMHUPEHUST CTOPOH.

Cynpl akcakajioB BIIpaBe paccMaTpUBaTh jiefia (MaTepualbl):
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a) 00 UMYIIECTBEHHBIX I CEMEHHBIX CIIOpaxX rpak/iaH:

-110 B3bICKAHUIO UMYILIECTBEHHOI'O JI0JITa;

-110 UCTPEOOBAHUIO UMYIIIECTBA U3 YY>KOI'O HE3aKOHHOT'O BJIa/ICHUS;

-110 BO3BpaTy UMYIIIECTBA, IEPEAAHHOIO Ha XPaHEHUE;

-110 B3bICKAHUIO apPEHIHOM TIaThI;

-0 BO3MENICHUIO 34 MPUYUHEHHBIA UMYIIIECTBEHHBINA BPE;

-110 pa3jenny o0LIEero COBMECTHOTO UMYIIIECTBA CYIIPYTOB;

-0 HAIIMOHAJIBHBIM OpaYyHBIM OTHOIICHUSIM W TPAJIUIIUAM, CBSI3aHHBIM C OpayvyHO-
CEMEUHBIMU OTHOLLIECHUSIMU;

0) O He BBINOJHEHUU POJUTEISIMU U JAPYTUMH YJIEHAMU CEeMbH OOS3aHHOCTEH IO
BOCIIUTAHUIO U COAEPIKAHUIO JIETEH;

B) O HE BBIIOJHEHUH COBEPIICHHOJETHUMHU JCTbMH OO0S3aHHOCTEH IO
COJIEP)KAHUIO HETPYAOCHOCOOHBIX POAUTENIEHM WIM JIMI, BOCHUTABIIUX U
COJZIEpKaBIIMX UX B YCTAHOBJIICHHOM MOPSJIKE;

) 00 oriate BHIMOJIHEHHOW paOOThI MO TPYIOBOMY COIVIANICHHIO;

1) CLIOPBI IO MOJIMBY MEXTY MOJIb30BATEIISIMUA 3€MENbHBIX YYACTKOB.

Cyapl akcakajioB HE BIpPaBE paccMaTpUBaTh MaTepHalibl, IO KOTOPHIM YK€ ObLIH
BBIHECEHBI CYJ€OHBbIC PEIICHHUS, HAJIOKEHbl aJMUHUCTPATUBHBIC B3BICKAHUS WIIU
COCTOSUIOCH PEIICHUE Cy/a aKCaKaJlOoB, MPUHSATHIX B IMpEJenax €ro KOMIIETCHIIUH,
TPETENUCKOrO CyJa.

3.4. Ilepenaua cnopoB Ha pa3pellieHHe TPeTeHCKOMY Cyay

[Io cormameHur0 CTOPOH CIIOpP, NOABEAOMCTBEHHBIM CYAy, B Ciy4asx,
PEeyCMOTPEHHBIX 3aKOHOJATeNbCTBOM Kbipreizckoil PecnyOnuku, 10 NpUHATHS
pelleHusl B CyA€ NEepBOM HMHCTAHIMM MOXET OBITh NEpeJaH Ha PacCMOTpPEHHUE
TPETEUCKOMY CYAY.

Cr.27 TTIK KP npeagycmarpuBaer nepefady jena U3 cyja MepBOi MHCTAHIUHU Ha
paccMOTpeHHE TpeTecKoMy cyny. Takas mepemada BO3MOKHA MO COIVIAIIEHUIO
CTOPOH J0 MPUHSATHUS PEUICHUS B CYJI€ IEPBON MHCTAHIINH.

KoMnerenTHblii Cyn, B KOTOPBIM MOJAAH KCK MO BOIPOCY,  SBISIOMIEMYCS
MPEIAMETOM TPETEUCKOrO COTJALICHUS, JIOJKEH OTKa3aThb B IMPUHITUUA HUCKOBOTO
3asBJICHUS, JIMOO MPEKPATUTH MPOU3BOJCTBO MO JIeTy MpU OOHAPYKEHHUH (PaKTOB,

HOATBEPXKJAIOMIUX HAJIWYHE TPETEHCKOro COIIAlIeHHs, B TOM YHCIE U MpHU
NOCTYIUIEHUU COOOIIEHHs 00 3TOM OT JIt0OOH U3 CTOPOH.

4. MOJACYAHOCTb
4.1. TloHsATHE MOACYTHOCTH JIeJI
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IMoacyaHoCTh — pacnpeneneHne MEXIY CyIaMA €I, TTOTEKAIIUX
PacCMOTPEHUIO B IEPBOM MHCTAHIIMU, TO €CTh YCTAHOBJICHUE KOHKPETHOTO
CyJla, KOTOPBIX JIOJKEH Pa3pelinTh JaHHOE JIEIO.

B cyneGHOM mporiecce pa3nuyaroT 2 BUAA MOJICYIHOCTH: POJTOBYIO
(MpeIMETHYI0) ¥ TEPPUTOPUATBLHYIO (MECTHYIO).

PoxoBast moacyAHOCTh OTHOCHT JI€JIO K BEJICHUIO TOI'O WJIM UHOTO 3BEHA
CyJ1e0HOM CHCTEMBI B 3aBUCMMOCTH OT XapaKTepa rPaKJaHCKOroO Jena.

TeppnTopnaanaﬂ MOACYAHOCTD Pa3srpaHUYMBACT KOMIICTCHIIUIO MCKAY
CydaMH OJJHOI'O M TOI'O K€ 3BCHA.

B otnuuume ot pogoBoi NOACYAHOCTH, MO3BOJISIIOLIENH PA3TPAaHUYUTh KOMITETEHIINIO
MEXAY CyJaMH DPA3JIMYHBIX YPOBHEW, TEpPUTOpPHUAIbHAS MOACYAHOCTH SIBIIAETCS
OCHOBOH pa3rpaHUYCHUs] KOMIIETEHIIMH CYJ 0B OJJHOTO YPOBHH.

ITIK KP ycraHaBiuBaeT HECKOJbKO BHUIOB  (IIpaBWJ  OIPEACICHMUS)
TEPPUTOPUAIIBHOIN MOJCYIHOCTH: — 001Iasi MOACYAHOCTh (o01iee npaBuio). Tak
10 TPaKJAHCKUM JI€JIaM UCK, KaK MPaBUIO, MPEAbIBISETCSA IO MECTY JKUTEIbCTBA
OTBETYMKA (K IOPUIMYECKOMY JIMILY - IO MECTY €ro HaXOXJCHHUS WU IO MECTY
HaXOXAEHUS €ro MMYIIECTBA); — aJbTEePHATHBHASI NMOJACYAHOCTH (110 BBIOODPY
UCTLA); — HCKJIIOYUTENbHAS MOACYIHOCTD (IIOJICYAHOCTh CTPOrO ONPEAEICHHOMY
Cyaly); — IOTOBOPHAsi MOACYAHOCTD (TI0 COTJIAIIICHUIO CTOPOH).

4.2. TloacyaHOCTh IpaKaaHCKHX €] CyAam

Paiionnomy cyny (paliloHHOMY CyZy B TrOpofie, TOPOJCKOMY CYyNy) MOJCYIHBI BCE
rpaXIaHCKUE Jiea, KpoMme Je, MOJACYAHBIX aIMUHUCTPATUBHOMY CYY.

Cr1.28 TI'TIK KP ycranaBiuBaer, 4To paloHHOMY Cy1y (pailoHHOMY Cyly B TOpoOJIe,
TOPOACKOMY CYJy) MOJICYJHBI BCE TPAXKJIAHCKUE JIeTa, 32 UCKIIOUCHHEM TeX e,
KOTOpbIE OTHECEHbl K TNOACYJHOCTHM aJIMHHUCTPATUBHOIO Cyla, TO €CTh
paccMaTpuBaEeMbIX B TOPSJAKE  aJIMUHUCTPATUBHOTO  CYIOIPOM3BOICTBA
peryiupyemMbix AJIMUHUCTPATUBHO-TIPOLECCYaIbHbIM KoAekcoM KeIpreizckoil
PecnyOnuku.

Cratbs 15 AIIK KP comepXuT 4eTKui MepedyeHb aJIMUHUCTPATUBHBIX HE,
paccMaTpUBaEeMbIX B TMOPSAKE aAMUHUCTPATUBHOTO CYJIONpPOM3BOJCTBa. B
YaCTHOCTH PacCMaTpPUBAIOTCS aJIMUHUCTPATUBHBIC JIeTIa:

1) o nmnpu3HAHMM HEACHCTBUTEIBHBIM AJMHHUCTPATUBHOIO aKTa WM
HE3aKOHHBIM JIeUCTBUsL (0e3/1eCTBUSI) aJMUHUCTPATUBHOTO OpraHa MOJHOCTHIO
100 B YaCTH;
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2) o0 O00s3aHHOCTM  AJIMMHHUCTPATUBHOI'O OpraHa He MPUHUMATH
aJIMMHUCTPATUBHBIA aKT, OOpEMEHSIONIMI HCTIA, WIM HE COBEpUIaTh HHOTO
JICUCTBUS;

3) 00 0053aHHOCTH AAMUHUCTPATHUBHOTO OpTaHa MPUHATH aJMUHUCTPATUBHBIN
aKT WA COBEPIIUTDH ONPEEICHHBIE JCHCTBHUS;

4) O IMPHU3HAHUU HeﬂeﬁCTBHTCHBHBIM MMOA3aKOHHOI'O HOPMATHUBHOI'O IIPAaBOBOI'O
dKTa aJMHUHHUCTPATHBHOI'O OpraHa HWJIHN IPCACTABHUTCIIBHOIO OpraHa MCCTHOI'O
CaMOYIIPABJICHUSA

5) O IIPHU3HAHWM HC3dKOHHBIM YTPATUBLICTO CUITY AJIMHUHHUCTPATHBHOI'O aKTa
AJIMUHUCTPATUBHOI'O OpraHa.

2. He paccmarpuBaroTcs B HOPAIKE aIMHHUCTPATUBHOIO CYAONPOHU3BOIACTBA
nena:

1) o mpu3HaHUK HEEWCTBUTEIBHBIMU ITOJHOCTHIO WM B YACTH MTOCTAHOBIIEHUI
TrOCYyJapCTBEHHBIX  OPraHOB M  JIOJDKHOCTHBIX  JIMIl,  YIOJHOMOYEHHBIX
paccMaTpHuBaTh Jejla O IPaBOHAPYILIECHUSAX;

2) o aeicTBUAX (0e31E€UCTBUM) MPABOOXPAHUTENBHBIX OPraHOB, BBITEKAIOIINX
U3 IPABOOTHOIIEHUHN B chepe yroJIoBHOTO MpoIiecca;

Hanpumep: Jlenunckum pationnvim cyoom 2.buwkex om 20 ageycma 2020 2o0a
Ob110 biHeceHo peutenue no oeny no ucky HUmanosa C.A. k OAO «3amana» o
npusHanuu  pewierus  odbwezo  cobpanus  akyuornepos OAO  «3amanay
HeoelcmaumenbHbiM. Jlannoe 0eno 0bl10 000CHOBAHHO NPUHAMO K NPOU3BOOCMEY
cyoa no npasuiam nooCyOHOCHU OKOHOMUUECKUX Oel 8 COOMEemcmeuu ¢
mpebosanuamu cm.cm.255-256 I'TIK KP, nockonvky Oenra no cnopam medxncoy
yupeoumensamu, yuacmHuKamu, aKkyuoHepamu u IopuouyeckKum Juyom, a makaice no
cnopam — yupeoumeneu  10OpUOUYEeCcKo20 JIuya Medxcoy  coOol  noonexcam
PAccMOmpenuro 8 nepeoli UHCMAHYUU PAUOHHbIMU CYOAMU U NPOU3BOOCEO NO
IKOHOMUYECKUM  OenNam OCYWeCcmeasiaemcs cyoamu no oowum npasuiam
2PANCOAHCKO20 CYOONPOU3BOOCMBA C OCOOEHHOCMAMU, YCMAHOBIEHHbIMU 2/1A80U
I'TIK KP, pecynupyroweii ocywecmeienue Hnpoussoo0cmeda no 3KOHOMUUECKUM
oenam.

4.3. ToacyaHOCTb HECKOJBKHUX CBSI3AHHBIX MEKIY CO00MH
TpeOOBaAHUM

1. He nonmyckaercst o0bequHEHUE B OJHO MPOU3BOJCTBO HECKOIBKHUX TPEOOBAHMUIA,
KOTOpPBIE MOJIEKAT PACCMOTPEHHUIO B PA3JIMYHBIX CYAOIPOU3BOACTBAX.

Cr.29 TTIK KP mnpemycMarpuBaeT HE JAONyUIEHHE OOBEAUHEHHUS B OJHO
IPOU3BOJICTBO HECKOJIbKUX TPEOOBaHU, KOTOPBIE MOJJIEKAT PACCMOTPEHUIO B

Pa3INYIHBIX CYJOIIPONU3BOJACTBAX HMCECTCSA B BUAY HE JOITYCK O6LCI[I/IHCHI/I$I B OJHO
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MPOU3BOJICTBO, HampuMmep TpeOOBaHMM, KOTOpPHIC MOMJICKAT PACCMOTPEHHUIO B
rPaXKJaHCKOM CYIOIPOU3BOACTBE U aIMUHUCTPATUBHOM CYIOMNPOU3BOJICTBE.

Hanpumep: He oonyckaemcs ob6veouneHue 6 00HO NPOU3BO0OCMBO MpPedOB8AHUs.
ucmya O  HNPUBHAHUU  HeOelUCmBUMEeNbHbIM  NOCMAHOGNeHUsl  PAUOHHOU
aomuHucmpayuu  mdpuu  2.buwkex o 3akpenieHuu 3eMelbHO20 YUACMKA 3d
OMEemuuUKoOM U mMpedo8anus K OMOMY Jice Omeemuuxy o6 YCmpameHuu
Npensmcmeuti 8 NoAb308AHUU 3eMENbHbIM YUACMKOM, NOCKOAbKY Mpeb08aHus o
NPUSHAHUU  HeOeliCMBUMENbHLIM NOCMAHOBIEHUS. PAUOHHOU  AOMUHUCTPAYUU
mapuu 2. buwikek 0 3aKpennieHuu  3eMeibHO20  YHACMKA — GbIMEKAom U3
AOMUHUCPAMUBHO-NPABOBBIX(NYOIUUHO-NPABOBHIX) OMHOULEHULl U  O0JICHbL
paccmampusamucsi coanacho cm.15 AIIK KP 6 nopsioke aOMuHucmpamueHozo
cyoonpouszsoocmea. Tpebosanus oce ucka 00 ycmpamenuu NPensmcmeut 8
NONb30BAHUU  3€METbHLIM  YUACMKOM NOONeHCam pAacCMOmMpeHUuo 6 HNopsoKe
2PAANCOAHCKO20 CYOONPOU3BOOCEA.

2. Ecnu npu pa3zOupatenbcTBe Jiena B palOHHOM CyJ€ OHO CTajio MOJACYIHBIM
aIMUHUCTPATUBHOMY CYIy, CYyJ BBIHOCUT OIpPEACICHUE O IMepenaye jela B
aIMUHUCTPATUBHBIN CY]I.

Ilpumep: Kymaxosa K. obpamunace 6 cyo ¢ uckogvim 3aseienuem Kk Tuxonosy
H.I u 13V «buwkexgodokanany ob ycmpanenuu npensmcmeutl 8 nojib306aHuu
Kkaunanuzayuonnou cemu 119V «buwkexsodokanany. B xo0e paccmompenus dena,
omgemuuxom [12Y  «buwkexsodokanan» 6 cyodebHoe 3acedaHue ObLIO
npedocmasneno nocmauognenue mdpuu 2. buwxex no sasenenuro Kymaroeoii K.
06 omKkasze 8 YCMAHOBNEHUU NPUHYOUMENbHO20 cepeumyma Oisi 00ecneyetusl
oocmyna k kananusayuourou cemu I13Y « buuikekgoookanany.

B ceasu ¢ uem, ucmuya Kymaxoea K. nosacuuna, umo ona ne 3nana o OaHHOM
pewenuu mapuu e.buwkex u uzmenuna mpebosanusi u Npocuna NPUHAMDb
HeoeticmeumebHbIM NOCmanogieHue m3puu 2. buwkex 06 omkase 6 ycmanosneHuu
NPUHYOUMETbHO20 CEPeUmyma.

llockonvky mpebosanus o NpuHaHUU HeOeuCmMeUmMeNbHbIM NOCMAHOGNIEHUs 00
omkase 6  YCMAaHoGIeHUu NPUHYOUMENbHO20 — Cepeumyma  OOJHCHbI
paccmampusamuvcst coanacHo cm.15 AIIK KP 6 nopsoke aoMuHucCmpamusHozo
CYOOnpouU3800Cmad, OHO CMALO NOOCYOHbIM AOMUHUCTIPAMUBHOMY CYO).

B ceéasu ¢ uem cyo obocrHosanHO 6biHec onpeldeleHue o nepedaue oOeid 8
AOMUHUCMPAMUBHDBLIL CYO.

3. Ecan IIpu pa36I/IpaT€JII>CTB€ Aclla B aIMHUHUCTPATHBHOM CYIC OHO CTallo

NOJICYITHBIM PAallOHHOMY CYIy, CyJ BBIHOCHUT OIPEACIICHUE O Iepenade jena B
PaliOHHBIN CY.I.
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[ToacyaHOCTh 1€ MOXKET W3MEHUTHCS U MOCJe MPUHATUS TPaXAAHCKOTo Jena K
IPOU3BOJACTBY. V3MEHEHHE NOJICYAHOCTH SIBJISIETCS OJHUM W3 OCHOBAaHUM IS
nepenaydu ziena B Apyrou cya. llepeuenb ocHOBaHUi Ui niepeaayu aena B Ipyroi
cyn onpeneneH B cr.35 I'TIK KP. OcHoBanueM miia mepenadn aenna moacyJHOIO
paliloHHOMY Cyl1y B aAMUHUCTPATUBHBIA CYyJ SBJISETCS W3MEHEHHE €ro
HOJCYTHOCTH IIPU pa30upaTenbCTBE JIENa.

4.4. TlpenbsiB/IeHHE MCKA MO MECTY KUTEJIbCTBA UJIM 10 MECTY
HAXO0KIE€HUS OTBETYUKA

Hck npenbsaBisieTcs B Cy/ie MO MECTY KUTEIbCTBA OTBETUHKA.

Hck k ropunuueckomMy JIHMIy TPEAbSBISETCS MO MECTY HaXOXKJACHUs
IOpUIMYECKOT O JIMIA WM IO MECTY HaXOXIEHUS €r0 UMYIIECTBA.

Uck yupenutens (y4acTHHKA, aKIIMOHEPA) K IOPUIMYECKOMY JIUIY MPEIbSBISETCS
0 MECTY HaXOXJECHUS 3TOT0 IOPUANYECKOrO JIUIIA.

Cr.30 IT'TIK KP ycranaBnuBaer o01iMe npaBuia MOACYJHOCTH, YTO B OTHOIIEHUH
BCEX WMCKOB NPUMEHAETCS IOACYAHOCTb, OIpeAeisseMas IO MECTY JKHUTEIbCTBA
OTBETYMKA - (PU3UYECKOro JiMua Jub0 MO MECTy HaxOXJEHUS OTBETYMKA-
IOPUANYECKOr OIULIA.

OnHako 3TO TMPaBUIO HE MOXET OBbITh MPUMEHEHO B CllydasX, KOrja 3aKoH
NpeayCMaTpUBaeT BO3MOXKHOCTh MPUMEHEHHS WHOW moacynHoctu (cT.ct.31-34
I'TIK KP).

B cootrBerctBuu ¢ n.1 ¢1.55 'K KP mMecToM XuTenbCcTBA rpakJaHuHa ITPU3HAETCS
MECTO, TJI€ TPakAaHUH NOCTOSIHHO WIH NPEUMYIIECTBEHHO IIPOKUBAET.

Hanpumep: Hseanos K.A. oopamunca 6 Okmabpvckuil patiounsiii cyo 2.buwikex ¢
uckom x Opynbaesy I'JI. o e63vickanuu cymmvl 0012a, Npu dMOM 6 UCKOBOM
3as67eHUU  YKA3a4 ~MeCcmo  JiCUmMeNbCmeo  OMmeemuyuka omuocsaujeecsi Nno
meppumopuanvHocmu Kk Oxmabpbckomy pationwy e.buwkex, npu mom, uymo
omeemuux Aensemcsi e2o0 coce0oM. B oanmnom cmyuae ucmyom obocHosanHo
NOOAHO UCKOBOE 3as6lleHUe No Mecmy dcumenbemea omeemuuxka 6 OxmabpveKuil
pationnslii cyo 2. buwxex.

MecTo HaxOXAEHUE IOPUIWYECKOrO0 JIMIA, OIPEAeNsIeTCs MECTOM  €ro
TrOCYApCTBEHHOW  PErucTpalliM, €CiId B COOTBETCTBUM C 3aKOHOM B
YUPEAUTENbHBIX JOKYMEHTaX IOPUAMYECKOr0 JUIAa HE  YCTAaHOBJIEHO HHOE.
HanMeHOBaHME M MECTO HAXOXKIECHHS FOPHUIMYECKOIO JIMIA YKa3bIBAETCA B €r0
YUPEAUTENbHBIX IOKYMEHTaX.

Hanpumep: Kanvixoe M. obpamuncs 6 Jlenuncxkuii patioHHbLL CYO C UCKOM K
mapuu 2. buwikex o 6occmanogénenuu na pabome u 83bICKAHUU 3APAOOMHOLU NIAMbL
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3a 8peMs BbIHYHCOeHHO020 npoeynd. B oOdamnom cnyyae ucmyom 00OOCHOBAHHO
NOOAHO UCKOBOE 3AAB/IEHUE NO MECY HAXOHCOEHUS IOPUOUUECKO20 TUYA.

Ecnu ke mpenbsiBUTh WCK MO MECTY HAXOXKACHUSA OpraHa IOpUAMYECKOro JIMIa
HEBO3MOXXHO (HAmpuMep, B ClIydae peopraHu3aluy MNpPeINpUsTHS-OTBETUMKA I10
JIelly) OH MOXKET OBITh 3asBJIEH B CyJ IO MECTY HaxOXXIEHUS HMYLIECTBa
IOpUNYECKOTO JIMIA.

B cnyuae BO3HMKHOBEHHUS CHOpa MEXAY YUpeAUuTeNIsMH (y4acTHHKAMHU,
aKLMOHEpaMM) U IOPUIUYECKUMU JIMLIAMH, OHU BIpPABE MPEABSIBUTH UCK MO MECTY
HAXO0KJIEHUS 3TOr0 I0OPUANYECKOr0 JIULIA.

Hanpumep: Basnuesa O., Pomaniox 3. u Ozaii JI. obochosanno oopamunuce 6
llepsomaiickuii paiionnwiii cyo e.buwkex ¢ uckom k OAO «HUnbupcy o npusnanuu
obwezo cobpaHus aKyuoHepo8 HeOeluCmEUmMeNbHbIMU, YKA348 68 UCKe MeCcmo
HaxooicoeHus omeemuuxa omuocaweecs kK llepsomatickomy paiiony 2.buwikex no
meppumopuanivHocmu, ymo coomeemcmaeyem mpedosarusm n.3cm.30 I'TIK KP.

4.5. IoacyaHOCTH IO BHIOOPY MCTHA

1. Hcku K OTBETUYHMKY, MECTO JKUTEIbCTBA, MECTO HAXOXIEHUS KOTOPOro
HEU3BECTHO JMOO HE UMEIoIeMy MecTa kuTelbcTBa B Kbipreizckoi PecryOunuike,
MOT'YT TPEIBABIATHCA MO MECTYy HaXOXKACHUS €ro mmyuiectsa B KsIpreizckon
Pecniybnuke unu mo mocieaHeMy H3BECTHOMY MECTY JKUTEIbCTBA WU MECTY
HaXO0XJICHHUS.

2. HWcku, BBITEKamue W3 JCATENBHOCTH (WiIMala WM MPEACTaBUTEIbCTBA
IOPUIMYECKOTO JIMIA, MOTYT NPEABSABISATHCS UCTIIOM TAKKE M0 MECTY HAXOXKJICHUS
dbuuana win npeacTaBUTeIbCTBRA.

Hanpumep:

Uemyvr @ponosa U.A., Huemamynuma P.H., Kyxoea C.II. obpamunuce 6
Oxmsbpvckuil paiiouusii cyo e.buwxex ¢ uckom k ¢gunuany xomnanuu « S.H.G
Golden Ltd» o s3sickanuu naobasox k 3apabommuoii niame. Ucmyvl 000CHO8AHHO
oopamunuce no noocyonocmu 68 OxkmabpbcKull pauonHvlll cy0 2. .buwxex
nockonvky coanacho omeema Munucmepcemea iocmuyuu KP, npunoswcennomy K
uckogomy sasenrenuro, guiuan komnanuu « S.H.G Golden Ltdy npowen yuemmyro
pecucmpayuro ¢ aopecom. e.buwkex, yr.Medeposa,0.57, omuociaweecs no
meppumopuanvhocmu k¥ Okmsadpvckomy paiony 2. buwkex.

38



3. Vcku 0 B3bICKAaHMM JIMMEHTOB, 00 YCTaHOBJICHUU OTIIOBCTBA, O JIUIICHUU WU
OTPAaHUYEHUH POJUTENBCKUX IIPAB MOIYT TMPEABABIATHCS TAKKE MO MECTY
JKUTEIBCTBA UCTIIA.

4. Vicku 0 BO3MEILIEHUU Bpe/ia, IPUUYMHEHHOTO YBEYhEM WJIM UHBIM MOBPEXKICHUEM
37I0POBBSI, & TAKXKE CMEPTHIO KOPMUJIbIIA, MOTYT NMPEABSIBIATHCA UCTIIOM TAKXKE I10
MECTY €r0 XKUTEJIbCTBA WM 10 MECTY MPUYMHEHUS BpEIa.

5. Mcku o pacTtopkeHru Opaka MOTYT IPEIbSBISATHCS MO MECTY KUTEIHCTBA UCTIA
TAKXKE B CIIy4yasiX, KOrja IPU HEM HAXOASATCS HECOBEPIIECHHOJIETHUE JETH WU
KOrJa MO COCTOSIHUIO 3J0pPOBbS BBIE3]I MCTLHA K MECTY MKUTEJIbCTBA OTBETUMKA
MPEJICTABJISCTCS U HETO 3aTPYAHUTEIbLHBIM.

6. Vicku 0 BOCCTAaHOBJIEHUU TPYJOBBIX, IEHCUOHHBIX M KUJIHUIIHBIX MPaB, BO3BpaTe
UMYIIIECTBA MJIH €0 CTOMMOCTH, CBS3aHHBIE C BO3MECIICHHEM YOBITKOB,
MPUYUHEHHBIX  TPaXJaHWHY  HE3aKOHHBIM  OCYXKJIECHHUEM, HE3aKOHHBIM
MIPUBJICUEHUEM K YrOJOBHOW OTBETCTBEHHOCTH, HE3aKOHHBIM NPUMEHEHHUEM B
KadeCTBE MEPBI MPECCUCHHS 3aKITI0OUCHUS TI0]T CTPaXy, MOJAMUCKN O HEBBIE3/IE TNOO
HE3aKOHHBIM HAJIOKEHUEM aJIMUHUCTPATUBHOTO B3bICKaHUS B BHUJIE apecTa, MOTYT
MPEABABIATHCS TAKKE 110 MECTY )KUTEIbCTBA UCTLA.

Hanpumep: Ucmuya Ocmonosa P.b. oopamunace 6 cyo ¢ UCKOBbIM 3as8/IeHUEM K
omeemuuxy Hopaesy K.JI. o pacmopoicenuu dparxa. Onpedeneruem Ceeponosckoeo
pationnozo cyoa e.buwkex om 5 uonsa 2020 2oda xodamaiicmeo npeocmagumelisi
omeemuuxa Hbpaesa o nanpasienuu ucka Ocmonosoti P.b. no noocyonocmu 8
Oxmsabpvckull pauoHHblll cy0 2.bulukex no mecmy dicumenbcmea Omeemuuxd,
ObII0 0OOCHOBAHHO OCMABNEHO be3 Y0081emeopeHuUs, NOCKOIbKY UCmuya umend
npaso Ha npeovsgleHue UCKA No ee MeCm) HCUMeNbCmed, NOCKOIbKY Npu Hel
HAX0O0sIMCsl HeCcoB8epUleHHOIemHUe 0emu.

7. Vicku o 3amure npaB nmoTpeouTesei Moryt ObITh IPEIbSIBICHBI TAKKE IO MECTY
KUTEJIbCTBA UCTIA JIMOO MO MECTY 3aKJIIOUEHUS WU UCTIOTHEHUS JOTOBOPA.

8. Ucku, BBITEKAroONMe W3 JOTOBOPA, B KOTOPOM YKa3aHO MECTO HCIIOJHEHWUS,
MOTYT OBITh NIPEABABICHBI TAKXKE 10 MECTY UCIIOJIHEHUSI IOTOBOPA.

9. Beibop Mexmy HECKOJBKMMH CyJaMH, KOTOPHIM COTJIACHO HACTOSIIECH CTaThe
NOJACYIHO JI€J0, TMPUHAIJIEKUT HCTIYy, 3a HCKIIOYEHUEM MOJICYIHOCTH,
ycranoBieHHou cratben 32 ['TIK KP.

Cr.31 I'TIK KP npenycmaTpuBaeT BO3MOXKHOCTBH NMPEABSIBICHUS MCKA B TOT WIH
MHOM CyJ, yKa3aHHbIA B 3aKkoHe. lcTmy mpemocraBisieTcs IpaBoO IO CBOEMY
YCMOTPEHHUIO MPEAbSIBUTH HMCK HE TOJIBKO B CylI€ II0 MECTYy HaXOXACHUA
OTBETYMKA, HO U B IPYTOM CYZE.

I'TIK orpaHn4yuBaeT NMPUMEHEHUE JAHHOW IOACYJHOCTH CTPOTO YCTAHOBJIEHHBIM
BBILIECYKA3aHHBIM [TEPEYHEM.

JlaHHO€ TpaBO MOACYAHOCTH HEINb3s HCIIONb30BaTh IOCIE IPEAbSABICHUS MCKA.
Hcren nocne npuHITHS UCKA HE BIIpaBe TpeOOBATh Nepeaauu Jesia B Apyroi Cya.
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4.6. UckarounrebHasi NOJCYAHOCTh

B otnenbHBIX ciydasx 3aKOH, YUYUThIBAasi OCOOCHHOCTU HEKOTOPBIX KaTeropuil Jen,
YCTaHABIMBAET UX MOACYAHOCTb OINPEIEICHHOMY CYJy, UCKJIIOUYas BO3MOKHOCTh
paccMOTpeHuss B KakOoM—IHOO JpyroM cyzae. Takas TOJCYTHOCTh Ha3bIBACTCS
HUCKJIIFOYUTEIIBHOM.

HNckaovurenbHass MOACYAHOCTb- TOJCYIHOCTh, NMPU KOTOPOW HCK MOJJICKHUT
PacCCMOTPEHHUIO B CTPOTO ONPEACIICHHOM CY/IE.

Ct.32 T'TIK KP npenycMmaTpuBaeT UCKIIOUUTEIBLHYIO TOACYAHOCTD:

1. Vicku o mpaBax Ha 3eMeJlbHbIE YUYaCTKH, YYaCTKU HEeAp, 000COOICHHBIE BOIHBIC
O0OBEKThI, Ji€ca, MHOTIOJICTHUE HACAXKJICHUS, 3JaHUS, COOPYXKECHHUS U ApYyrue
OOBEKTHI, IPOYHO CBSI3aHHBIE C 3eMJIe (HEIBMKUMOE UMYIIECTBO), a TaKXKe 00
OCBOOOXKJIEHMH HMMYIIECTBA OT apecTa NPEIbsABISIOTCS MO MECTYy HaXOXKICHHS
3TUX O0OBEKTOB WJIM apeCTOBAaHHOI'O UMYIIECTBA.

HeoOxonumocTh  BbIJENEHMS JTaHHOM KaTreropud OOYCJIOBJIEHa TEM, YTO
paccMOTpeHHe Jiefa 0 MECTY HaXOXJICHUS MMYIIECTBAa CO3/AaeT OJaronpusiTHbIC
YCIIOBUS /Il CBOEBPEMEHHOTO M OBICTPOr0 pacCMOTPEHUs, MOCKOJIbKY 00Jieryaer
KaKk coOMpaHuE€ J10Ka3aTelIbCTB, TaK M PELICHHWE JPYrux BOIPOCOB (OCMOTp U
UcclieZIoBaHNE 00BEKTa IO MECTY HAaXOXACHUS U T.J.).

Hanpumep: Menvuuuenxo O.C. obpamunace 6 cyo ¢ uckom k Onvxoeckomy I1.T.
06 ucmpebosanuu umyujecmsa ( HeHCU1020 NOMeWeHUs) U3 UYHCO20 HEe3AKOHHO20
871A0eHUsl, NPU IMOM UCK 0OOCHOBAHHO ObLL NOOAH 8 CYO NO MeChy HAXOHCOeHUs

CNOPHO2O 00veKma - HeOBUINCUMO20 UMYWecm8d 8 COOMBEMCMEUU C
mpebosanusamu n.Icm.32 I'TIK KP.

2. Uckn KpE€auTOpOB HACICOOOATCIIA, IIPCABABILICMBIC O IPHUHATHUA HACICICTBA
HAaCJICAHUKAMH, TIOACYAHbI CyAdy IIO MCECTY HAXOXIACHUA HACICACTBCHHOI'O
HMMYHICCTBA NN OCHOBHOMH €r'0 4acTH.

3. Hcku K mepeBO3YMKaM, BBITEKAIONINE U3 JIOTOBOPOB TIEPEBO3KH TPY30B,
NacCaKUPOB WIM Oaraxka, TPEAbSIBISIOTCA IO MECTY HaxOXJICHUS opraHa
OpeANpUsITUS TPAHCIIOPTA.

Hanpumep: 60 ucnonmenue 0o2co6opa nepego3ku 2epy3a  agmomMoOOUNTbHbIM
mpancnopmom komnanus OcOO «I pysonepegosuuxy NpUHALA NO 002080pPY 2PY3
epaxcoanxku  Ocunosou 3.1. Bo epems nepegosku y agmomobuns J10nHY1A
nepeoHss npasasi NOKPbIWKA Kolecd, 8 pe3yabmame dKCMPEeHHO20 MOPMONCEHUS.
npou3owen noxicap, aemomoouns u epy3 noanocmsto ceopeiu. Ocunosa 3.0
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oopamunace 8 cyo ¢ uckom k komnanuu OcOO «l pyzonepego3uuxy» o0 83bICKAHUU
peanvHoco ywepba, npu 3mom oHa 0OOCHOBAHHO 0OPAMUNACL & CYO NO MeCmy
Haxoocoenus komnanuu OcOO «I py3onepeso3uuxy no nepesosxu 2py3a.

4.7. TloacyaHOCTb HECKOJBKHX CBI3AHHBIX MEKIY C000ii 1e

Hck K HECKOIBKMM OTBETYMKAM, MPOKUBAIOIIUM WM HAXOISIIUMCS B Pa3HBIX
MECTax, MNPEAbABIAETCS MO MECTY KUTEIbCTBA WU [0 MECTY HAXOXKJICHUS OJHOTO
U3 OTBETUYMKOB I10 BEIOOPY UCTIIA.

Ct.33 TTIK KP ycranaBiMBaeT mHpolecCyalbHbIE IMpaBWia, KOTOPHIMU CIIEAYET
PYKOBOJICTBOBATbCA MPU OMNPEJCICHUN TOJCYAHOCTH HECKOJIBKUX CBSI3aHHBIX
MEXTy OO0 er.

Ucren BnpaBe o cBoemMy BBIOOPY MPEABIBUTH UCK IO MECTY JKUTEJIbCTBA UJIU TIO
MECTY HaxO0XXJI€HUSI OJHOTO W3 OTBETYMKOB, €CJIM OTBETUMKHU MPOKUBAIOT WIIU
HAXOJSATCS B PA3HBIX MECTaX.

Hanpumep: ucmuya Ononosa P.T. oopamunacey 6 cyo ¢ uckom k Cyraumanogy
P.V., Xamoamosy HU.JI., Xypamosy X. u pauionHou HOMAPUAiIbHOU KOHMOpE O
NPUSHAHUU HeOeUCmeUumenbHblMUu 0ogepeHnocmeu u  3asaenenus. llpu smom
OMBemMUUKU NPOHCUBAIOM 8 pa3HbIX Mecmax. Mcmuya obocnoeanno obpamuiacs 6
cy0o no mecmy dcumenbcmea omeemuuka Xamoamosa MH.Jl. - 00HO20 u3
OMBEMUUKOB, NOCKOAbK)Y OAHHAs NoocyoHocmob onpedenena n.l cm.33 I'TIK KP.

BceTpeunslii HCK, UCK TPETHETO JINIIA, 3asBIISIIONIETO CAMOCTOSITEIbHBIE TPEOOBaHUS
Ha MPEIMET CHOpa, HE3aBUCHUMO OT €ro IMOJICYJHOCTH MPENBSIBIAETCA B CYIE IO
MECTY pacCMOTPEHHS ITIEPBOHAYATILHOI'O UCKA.

[To oOmemMy mnpaBuiy BCTPEUHBIA HMCK MPEABSABISETCS I PACCMOTPEHHS €ro

COBMCCTHO C IICpBOHAYAJIbHBIM MCKOM, J0 IIPUHATHA PCHICHUA 110 ACITY I10 O6H_[I/IM
IMpaBuJIaM O IIPCABABICHHUHN HCKaA.

Hanpumep: Ianxuna P.B. obpamunace 6 cyo ¢ uckom K omeemuuxy Jloeunogy
B.b. o svicenenuu, omeemuuxom Jlocunosvim B.b. Ovln 3as161eHn 6cmpeunsviii UCK O
NPUBHAHUU 002080paA KYNJIU NPOOAXCU KEAPMuUpsl HedelcmeumenvuviM. B oannom
cryuae 6CmMpeuHvlil UCK — Oyoem paccmMompen no Mecmy paccMOmMpeHus:
NepeoHAUAIbHO20 UCKA.

I'paxxmaHCKMl WCK, BBITEKAIOIIMK W3 YrOJIOBHOTO JENA, NPEIBbABISETCA IS
pacCMOTpeHUs B TMOPSAKE TPakIAHCKOTO CYIONMPOM3BOJCTBA IO TMPaBUIAM

noAcyaHocTH, yctanoBieHHbIM [ TIK KP.
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['paxxgaHckuil UCK B YrOJOBHOM Jiefie MOJACYAEH CYyIly, B KOTOpOM pa3zOupaercs
YTOJIOBHOE J1€JI0, HE3ABUCUMO OT TEPPUTOPHUAIBHOU IMOJACYAHOCTH T'PaXKJAHCKOIO
nena. Ecnu takoi uck He ObUT 3asiBJI€H WM HE ObUT pa3pellieH MpHU MPOU3BOJICTBE
YTOJIOBHOTO Jiefia, OH JOJDKEH ObITh MPEIbABJICH JJIsI PACCMOTPEHHUSI B TMOPSIKE
TPKJAHCKOTO CYJONMPOM3BOJACTBA IO OOIMMM TMpaBUjaM O TIOJICYJHOCTH,
ycranoByieHHbIM ['TIK.

Hanpumep: 6 cnyuae, eciu npecmynieHuem NpuduHsemcs umyujeCmeeHuslil iuoo
MOpANbHBIL  6ped, 3awuma npas Jauyd, KOMOpoOMy HpUYUHEeH MAaKol 6peo,
0CYWeCmensiemcs 8 Y20Jl068HOM npoyecce nymem NpeowbsasieHus, pacCMOmMpeHus u
paspewtenuss 2paricoancko2o ucka 8 coomsememauu ¢ nopmamu VIIK.

Oonako bvisalom cumyayuu, K020a NPasa U UHMepecsl AUYd, KOMopomy npuduHeH
8ped npecmynienuem, He 3AWUWATOMC 8 Y20l08HOM  npoyecce:l)ecau
2PANCOAHCKULL UCK He NpeodviasaslIcs 6 Y20l08HOM Oene;, 2) eciu cyo,
paccmampusaowuli y20108Hoe 0€10, No KAKUM-TUOO NPUYUHAM He pa3peuiul
2PANCOAHCKULL UCK (OCcmaBUll e20 6e3 paccMOmpeHus u m.n.) ulu NpusHaem 3d
2PAdCOAHCKUM UCTMYOM NpAB0 HA YO08llemeopeHue UCKd, HO He YKazvleaem
pasmepa cymm, ROONeHCAWUX B3bICKAHUI), NOCKOIbKY He0OX00UMO Npouzsecmu
OONONHUMENbHble pacuemvl. B makux ciayuaax y 2epajxcoamcko2o ucmya
coxpausiemcss  npaso  npedvigUmMb  UCK 8  NOpAOKe  SPANCOAHCKO20
CYOOnpou3800cmed, nooCyOHOCMb KOMOPO20 ONpeodensemcs 8 COOMEemcmeuu ¢
npasunamu noocyoHocmu, ycmauoegnenuoimu 6 I'TIK KP.

4.8. JloroBopHasi MOACYAHOCTh

CTOpoHBI MOTYT MO COIVIAIICHUI0 MEXAY COOOM H3MEHUTHh TEPPUTOPUATBHYIO
MOACYAHOCTD JIJIs TAaHHOTO JIeTa.

[Toncynnocth, ycranoBneHHas ctatbed 32 I'TIK KP, He MoxeT ObITh M3MEHEHa
COIJIAIIEHUEM CTOPOH.

Hopma ct.34 ITIK KP 3akperisser npaBwia, B COOTBETCTBHH C KOTOPBIM
TEPPUTOPHAIBHAA MOJACYAHOCTb KOHKPETHOI'O TPAXKAAHCKOIO Jeja, KpoMme
CJIy4aeB, KOIla OHA MPSIMO OIpeleleHa 3aKOHOM (MCKIIFOUUTENbHAS TIOJCYIHOCTD)
MOKET OBITh YCTAHOBJIEHA COIVIAIIEHUEM CTOPOH.

Hanpumep: cynpyeu no ux ocenanuro mo2ym npeoviagums UCK O PACHOPHCEHUU
bpaka no mecmy HCumeibCmea 00HO20 U3 HUX.

YcTaHOBIIEHHAsl COTJIAIIEHUEM CTOPOH IOJCYIHOCTh JUJII KOHKPETHOrO Jejia
Ha3bIBACTCS JOTOBOPHOM.

[lenp manHOrO mMpaBWiia cliefaTh CyAeOHBINM MOPSIOK 3alIUThHI TPAXKIAHCKUX MPaB
Oosee ymOOHBIM JUIsl TPaKIaH U opuaudeckux Jull. CTOPOHBI JIydIlle, YeM KTO-

42



a100 NPyroi 3HAIOT, B KAKOM UMEHHO Cy/e MM yJIO0OHEE BCEro 3allMINaTh CBOU
UHTEPECHI.

CoramieHue CTOpOH MOXKET OBITh BBIPAXKEHO B pa3andHoi popme. Ho B kakoii ObI
dbopMe MM OBUIO BBIPAXEHO COTJIANICHWE, OHO, KaK BCSKHUW JTOTOBOP JOJIKHO
OTBEYATh OMPEICICHHBIM YCIOBUSM HEOOXOIUMBIM JIJI €ro JIeHCTBUTCIHHOCTH
(1eeciocoOHOCTh CTOPOH, CBOOOIa BOJIECU3BSIBJICHUH U T.I1.).

ITyHKT J0roBopa, KOTOpBIH NpeIycMaTpHUBAeT COrJalleHHe 00 H3MEHEHHH
HOJICYTHOCTH, Ha MPAKTHUKE YacTo (OPMYJIUPYETCS TaK:

«Bce cnopvl u pasmocnacus, 603HUKAIOWUE MeEHCOY CMOPOHAMU, HE0OXOOUMO
ypezynuposams 6 (Oalee uoem YKA3aHue HAUMEHOBAHUE COOMBENCMEYIOUIec0
cyoay.

JIOroBOPOM HEJIb3s1 HK3MEHUTH POJIOBYIO U HCKIIFOUUTEIBHYIO MOICYIHOCTb.

4.9. Ilepenaua geJia, NPUHSITOTO CYJI0M K CBO€MY NIPOU3BOICTBY, B
APYIrou cya

Cyn nepenaer A€o Ha pacCMOTPEHUE IPYroro cya:

1) ecii OTBETYMK, MECTO JKUTEIIHCTBA WJIM MECTO HAXOXJICHUS KOTOPOTO HE
OBLJIO paHee U3BECTHO, 3asSBUT XOJATalCTBO O Tepeaaue Jeiia B CyJl 0 MECTY €ro
YKUTEIbCTBA WM MECTY HaxXOXJACHUS M 3TO XOAATaWCTBO OyAET yIOBJICTBOPEHO
CynoM;

OTBETUUK MECTO >KHUTEJIbCTBA WM MECTO HAXOXJEHHS, KOTOPOTrO HE ObLIO
U3BECTHO, MOKET 3asBUTh XOJATAIICTBO O MEpeaade Jena B CyAd MO MECTy €ro
KUTEIBCTBA WM MECTY HaxoxjaeHus. [Ipu ynoBIeTBOpEHHHM XOJaTaiCTBa, JIEJIO0
MOJJIEXKUT TEepeade B IPyrou Cy/I.

JlanHast HOpMa JlaeT BO3MOXKHOCTh OTBETUMKY Ha 3alllUTY CBOMX HHTEPECOB
0T BO30YXJI€HUSI HEOOOCHOBAHHOI'O JIejia HE TI0 MECTY €r0 >KUTEJIbCTBA WJIM MECTY
HAXO0XKJICHMUSI.

Ilepenaya gema B Ipyrou Cyn Mo 3TOMY OCHOBAaHHUIO MOXKET ITPOM3BOIUTHCS
JYIIb B Clly4ae, Korja NoACyIHOCTh Aena onpeaensercs no npasuiam cr.30 ['TIK
KP.

Hanpumep: Opnosa A.K.obpamunace 6 Illepgomaiickuii pationHblti CyO
2.buwkex ¢ uckom k Kum JLJI. 0o pacmopocenuu dpaxa, npu 3mom yKazae 6 ucke
nocieoHee U38eCmMHOE el MeCmo JHCUMENbCMBd OMEemyUKd, OMHOCAUujeecs: no
meppumopuanvHocmu Kk Ilepgomaiickomy pationy u umo axmuuecku ¢
OMBEMUUKOM He NPOACUBAIOM cO8MecmHO boliee yemvbipex iem. Cyoom 0eno Oblio
NPUHAMO K c8oemy npouseoocmay. O0Haxo 6 cyoebnom 3acedanuu omseemuyux Kum
JLJI. 3aa6un xooamaiicmeo o nepedaue oena  cyo no mMecmy e2o Hcumenbcmaed, d
umenno 6 Okmsabpvckull patioHHbll cy0  2.buwkex, npu smom npeodocmasui
CHPABKY C MeCma HCUmenibCmea O mom, 4mo OH 8 medeHuu 3-x jiem npoxcusaem
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Ha  meppumopuu  Oxkmsabpbckoeo  pauona  2.buwkex.  Onpedenenuem
Ilepsomaitickoco paiionnozo cyoa e2.buwkex xodamaticmeo omeemuuxa ObLIO
yoosnemeopeno, a 0el0 0OOCHOBAHHO  NePeoaHo Ha  paccmompenue
Oxkmsabpvcko2o pailonHo2o cyoa 2.buwkex (6 daHHom cyyae demetl y CMOPOH He
ovin0 u umencs omgeem uz opeara 3AI'C).

2) ecau 1MoOcCi€ OTBOJA OAHOTO WJIM HECKOJIBKHUX CyAed 3aMeHa Cyled Wiu
paccMOTpEHHUE J1e1a B JAHHOM CYJI€ CTAHOBATCS HEBO3MOXXHBIMU. [Iepenaya nena B
JTOM CIIy4ae OCYIECTBISETCS BBIIIECTOSIIHAM CYZOM;

JlaHHast HOpMa CTaThbU YCTAHABJIMBAET MEpenady Jiejia B IPyrou cya, B ciiydae
HEBO3MOXXHOCTH 3aMEHBbl CyJiel B JAaHHOM CyJ€e IOocii€ OTBOJa OJHOr0 WU
HECKOJIBKUX CyJel. A TakKe HEBO3MOKHOCTh PAaCCMOTPEHHUS JI€Jia B JAaHHOM CYJIe
10 IPYTUM IpUYUHAM (HApUMeEp: CMEPTh, UCTEUEHUE TOJITHOMOYUN CYbU U T.II.)

[lepenaya nena B Ipyrou cyl, B cliyda€ HEBO3MOXHOCTH PACCMOTPEHHUS Jiea
B JJAHHOM CYJI€ OCYIIECTBJISIETCS BBHIIIECTOSIINAM CYIOM.

3) eciu mpU pacCMOTPEHUU Jiefla B JaHHOM CYJ€ BBISIBUIOCH, UTO OHO OBLIO
IIPUHSATO K MPOU3BOJACTBY C HAPYIIEHUEM NPABUJII NOACYIHOCTH;

[IpoueccyaibHO-TIPaBOBBIE MIOCJICJICTBUS HECOOII0ACHUS MpaBUII
MOJICY/THOCTHU CYy Ha CTaJNH BO30YKIEHHUS MPOU3BOJICTBA 10 [Ty 3aKII0YAI0TCS
B TOM, YTO MCKOBOE 3asBJICHHE (3asBJICHHE) BO3BpAIIACTCS MOAABIIEMY €ro JIUIY
(m.24q.1ct.138 I'TIK KP).

B I'TIK KP Her ocHOBaHuW A1l NMPEKpaIEHUs] MTPOU3BOJICTBA T10 JICNTy WU
OCTaBJIEHUA UCKa ©0€3 pPacCMOTPEHHs [0 MOTHUBaM HEMOJCYIHOCTH Jiefa,
BBISIBJIEHHOM 1OCJIE BO30YKIEHUS ITPOU3BOICTBA TIO HEMY.

Ecnu HapyiieHue npaBuil MOJICYTHOCTH BBISIBJIEHO TIPU PACCMOTPEHUU Jielia B
JAaHHOM cyze (Cya MpUHsII JAEJIO K CBOEMY MPOU3BOJICTBY C HapYIICHUEM MPaBUII
nojacyaHoctu), To B coorBerctBuu ¢ m.34.1ct.35 I'TIK KP cyn nepenaer neno Ha
paccMOTPEHHUE IPYTOro CyJa, KOTOPOMY MOJICYJIHO JIETO.

Hanpumep: — cmopousr  3aknmouunu  coz2rauieHue 00 USMEHEeHUU
uckntouumenvHou noocyonocmu, weco ITIK KP mne oOonyckaem, a cy0 npu
NpuHaAmMUU 0ena K ceoemMy HNpPoOU3B00Cmey dmo2o akma He OOHAPYICUIL
Buissnennoe 6 npoyecce paccmompenus oena oanHoe o6CmosamenbCcmeo 00JIHCHO
Obimb OCHOBAHUEM O nepedayu Oena HaA paccmompeHue oeia mo2o cyod,
KOmMopomy 0elo 0bl10 NOOCYOHO HA OCHOBAHUU NPABUNL  UCKIIOYUMETbHOU
noocyonocmu 8 coomeemcmeauu ¢ n.3u.lem.35 I'lIK KP.

4) B ciyvasx, IpeayCMOTPEeHHBIX B yacTax 2 u 3 crateu 29 I'TIK KP.

Hannas HopMma 1m.4u.1ct.35 I'TIK KP ycranaBiauBaeT, 4To JIeJi0 B APYrou Cyn
MOKET OBITh TIepeaHo U B cooTBeTcTBUU ¢ 4.2 cT. 29 I'TIK KP B ciyuae, ecinu npu
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pazOupaTenbCcTBE Jefla B palOHHOM  Cyl€ OHO CTall0  MOJCYAHBIM
aIMUHUCTPATUBHOMY CYIy.

Hanpumep: OcOO «Tpanc-Azuay obpamunocy 6 cyo c¢ uckom k YIT
(Ynpaenenue 2opoockoco mpancnopma) mspuu 2.buwikek 0 HeUCHOAHeHUU Ul
HeHaoexcawiemM UCNOIHeHUU 0053amenbCme 8 PAuoHHbIL CY0 8 COOMEEMCmMEUU C
NOOCYOHOCMbIO  IKOHOMUYecKux Oel. B mpoyecce paccmompenus Oena,
npeocmasumenem ucmya  OcOO «Tpanc-Asusny Oviiu U3MeHEeHbl UCKOBble
mpebosanus, 20e ucmey Npocul NpuzHame HeoericmeumenbHblM npukaz YI'T
mapuu 2.buwrex 3a Ne3 «O npuocmarnognenuu oeucmeus mapupymay. Cyoom
000CHOBAHHO BbIHECEHO OnpeldeieHue 0 nepedave oOeld 8 AOMUHUCTMPAMUBHbBIU
CY0, NOCKONbKY U3MEHeHHble Mpeb08aHus O NPUSHAHUU HeOelCmeUumelbHbIM
AOMUHUCTPAMUBHO20 AKMA UlU OelUCmBUsi AOMUHUCIPAMUBHO20 Op2aHa 8
coomeemcmeuu ¢ mpebosanusimu cm.15 AIIK KP  omunocamca K
AOMUHUCMPAMUBHBIM oenam u paccmampusaromcsi 8 nopsoke
AOMUHUCMPAMUBHO20 CYOONPOU3B00CMEA.

O nepenaue nena B Ipyroi cy Wik o0 oTKase B Iepenaye jAeja B Ipyrod cya o
OCHOBAHUSIM, MNPEIYCMOTPEHHbIM B myHKTax 1, 3 m 4 uactu 1 cratem 35,
BBIHOCHUTCS OIIPEJIEIIEHUE Cy/Jla, Ha KOTOPOE MOKET OBbITh M0JIaHa YacTHas jkajola
(mpencrasnenue). llepenaua nena B Opyroil cya OCYIIECTBISIETCS MO HUCTEYEHHUH
CpoKa O0O0’KaJoBaHMA D3TOr0 ONpPEIENCHHUA, a B Cilaydyae MOJA4YM KaJIOOBI
(mpencTaBieHUs) - TIOCIE BBIHECEHUS OIpENEIeHUsl cyla 00 OCTaBIEHUHU KaJlOObI
0€e3 yJI0BIETBOPEHHSI.

Jleno, HampaBJI€HHOE U3 OAHOIO CyAa B JAPYroil, NOIKHO OBbITh NPUHATO K
PaCcCMOTPEHHUIO CYJ0OM, KOTOPOMY OHO HampasiieHO. CIIOpPBI O MOACYTHOCTH MEXIY
CyZlaMH HE JOITyCKaOTCSl.

5.1I0AT'OTOBKA AEJA K CYAEBHOMY PASBUPATEJIBCTBY

5.1. Onpenesienne cyaa o NOArOTOBKeE Jejia K Cyae0HOMY
pa3ompareJbCTBY.

Bomnpoc 0 npuHATHN UCKOBOIO 3asBJIEHUS K IPOU3BOACTBY Cy/Ja pEIIAeTCs CyAben
€IVHOJIUYHO B IATHIHEBHBI CPOK CO JHS IOCTYIUIEHUS MCKOBOI'O 3asBJICHUS B
Cyl, a MmO [JejaM, CBS3aHHBIM C IPUHYAWTEIBHOW TOCHHUTAIA3ALMEN B
IICUXUATPUYECKUM CTalMOHAp - HE II03JHEE CIEAYIOLIEro JHS C MOMEHTa
NOCTYTUICHUS 3asIBJICHHUS.

O npUHATHN UCKOBOT'O 3asIBICHHS CYbsl BBIHOCUT OIPEIEIICHHUE.
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Cyabsi BHpaBe TNPHUCTYNUTh K TMOATOTOBKE Jejda K CyJe0HOMY
pa3oMpaTeJbCTBY TOJOBKO MOC/A€ BBIHECEHHS] ONpeneJeHHsl 0 NPUHATHH
3asiBJIEHHsI K TMPOU3BOJICTBY, TO €CTh MOCJe BO30Y:KIeHHs IPAsKIAHCKOTO Jeia
B cyae (4.2 c1.136 T'TIK KP).

Otka3 B mpuHsaTuu uckoBoro 3asBieHus (ct.137 I'TIK KP), Bo3Bpamienue
uckoBoro 3asBienus (cr.138 I'TIK KP) u octaBieHue uckoBoro 3asiBieHus 0e3
newkenns (cr.139 TTIK KP) B0O3MOXHBI JIMIIb Ha CTaauud BO3OYXICHUS
rPaXIAHCKOTO Jiejla U HEJOMyCTUMBbl Ha CTaJuU TOJTOTOBKU Jiela K CyJleOHOMY
pa3OupaTeNbCTBY.

[Tocne npuHATHA 3asBJIEHUS CYlbsl IPOU3BOJIUT IMOATOTOBKY J€ja K CyAeOHOMY
pa30ouparenbCTBYy.

[ToarotoBka k cyaeOHOMY pa3OMpaTensCTBY SBISETCS O00s3aTENbHOM cTanuen
TPa)XTaHCKOTrO TMpollecca W TPOBOAMUTCA CYAbCH C y4acTHEM CTOPOH W JIHII,
y4aCTBYIOIIHX B JIEJIE.

[lenp moOArOoTOBKM Jena K cyaeOHOMYy pa30upaTenbCTBY- — oOecrieueHue
CBOEBPEMEHHOTO ¥ MPABUIILHOT'O €TI0 pa3pericHusl.

Cynbst BBIHOCUT OIIPENEIEHUE O MOATOTOBKE Jella K CyJeOHOMY pa30MpaTenbCTBy
U YKa3bIBa€T JEHCTBUSI, KOTOPBIE CIEYET IPOU3BECTH.

Oopa3zeuy
ONPEJAEJEHMHE
O IIOJATOTOBKE JEJIA K CYAEBHOMY PA3BUPATEJIBLCTBY
5 urong 2020 roma r.bunikek

Cynps CBepIsioBCKOro paloHHOro cyaa ropoaa bumkexk AzatoB b.B.,
paccMOTpPEB MaTepualibl TpaxxJaHckoro pgena 1o ucky PeicnekoBonn KOK. k
PriciekoBy M.H. 0 pa3zeie cOBMECTHO HAKUTOTO UMYLIECTBA,

YCTAHOBMNJI:
Jlo cynebHoro pazdoupaTesbcTBa HEOOX0IUMO NIPOU3BECTH MOATOTOBKY JIea
K CyZIeOHOMY pa30MpaTeNbCTBY C LIEJbI0 00€CIEUeHUsI CBOEBPEMEHHOIO U
IIPABWJIBHOIO €T0 pa3peleHUsI.
PykoBoactBysichk ctatbsiMu 150-153 I'TIK Keipreizckoit Pecriybnuku, cyaps

ONMPEJEJH.JI:
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[IpousBecT MOATOTOBKY Jeda K CyIdeOHOMY pa3OupaTeNnbCTBY MyTEM
IIPOBEJICHUS CIEAYIOINX ACHCTBUI:

NoNe CogeplieHHbIE 1eHCTBUSA Pe3yabTaThl
HCIOJHEHHS

1. Pa3zpsicHuTh CTOpOHAM WuX MpOLECCyalTbHbBIE
mpaBa ¥ 00S3aHHOCTH.

2. Pa3bscHUTH CTOpOHAM 1504 MpaBo
YPEryJupoBaTh CIOp MOCPEICTBOM MEAUALINH.

3. [IpennoxuThb OTBETYHKY npeacraButh | Mcrune HAIpPaBJICHO
MHCbMEHHOE BO3PaXXECHHE HAa UCK 10 15 wmroHs | nucemo 23 mas 2022 roga
2022r.

4, HUctpeboBath y  UCTUUBI  [OMJIMHHUKHU

[IPAaBOYCTAHABIMBAKOIIMX  JOKYMEHTOB  Ha
CIIODHOE HMYILIECTBO M AaKTa OLEHKU OTOr0
MMYIIIECTBA.

S. [To xomaraiicTBy MCTHUIIBI BbIIATh TpeOoBanue B | Bermano tpebGosanue 30
I'Y «Kagmactp» o Bblmade chopaBku o | masg 2022 roga
COOCTBEHHHMKE CIIOPHOM KBAPTHUPBHI.

6. Paccmotpers B mpenBapuTENbHOM CyAeOHOM
3aC€aHNM BOTIPOC O MPHUBJICYCHUH K YUYACTHUIO B
JleJIe B KadeCTBE TPETHErO JIMIA OpraH IIo
3amuTe  JeTed I 3allUThl  MHTEPECOB
HECOBEPIIIEHHOJIETHUX JIETEH, yYaCTBOBABIINX B
MIPUBATU3AIUHA CTIOPHOM KBAPTHUPHI.

7. Pemmute  Bompoc O  NPUMEHEHUH  MEP
o0ecreyeHus: UCKa MO 3asiBICHUIO UCTHUIIBL.
8. PemuTte BOMpOC O HA3HAYEHUU CTPOUTENHHO-

TEXHUYECKOW  DKCIEPTH3bl  HA  IPEAMET
UCCJIEN0BaHUs BO3MOXKHBIX BAPUAHTOB paszena
CIIOPHOM KBapTHUPbI B HaType B
IpeBapUTEIbHOM Cy1€0HOM 3ace/laHuu

Ha3naunth peBapUTEIHLHOE cyneoHoe
0. 3acemanre Ha 9 dacoB 16 mrons 2022 roxa, o
9YeM U3BECTHTHh CTOPOHBI

Cynps: b.B. A3aroB

Cyzabst BBIHOCUT OTIpEEIeHHe O MOATOTOBKE Jieja K CyJeO0HOMY pa30oupaTebCTBY
TaK)Ke Mepel] PACCMOTPEHUEM JIeNa MOCIIE OTMEHBI PaHEE BBIHECEHHOT'O CY1I€0HOr0
aKTa, a TAK)Ke OMPEJIeTICHUsI O MPEKPAIeHUH IPOU3BOJICTBA 110 JIETY.
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Ompenenenre o MOATOTOBKE JieNia K CyIe0HOMY pa30MpaTenbCTBY 00KaIOBAHUIO
HE MO/ISKUT U KOIHUS €r0 CTOPOHAM HE HaIPaBIISICTCA.

5.2. 3aga4u MOATOTOBKH /ieJIa K CYyJIeOHOMY pa30upaTeIbCTBY

IMoaroroBka K Cyae0HOMY pa30uparejbCTBY- CaMOCTOSTEIIBHBIA 3Tall
IPOU3BOJICTBA MO TPAXKJAHCKOMY JieNly B cyAe nepBoi mHctaHiuu. [loaroroska
HAYMHAETCSI HEMOCPEJICTBEHHO TMOCJe BO30YXKIEHHUS TpaxKAaHCKOro nena. JTa
CTaaus TIpoIiecca SBISETCS 00SI3aTEIHHOM M0 KaXKIOMY JCIy.

CpeacTBoM TOCTHKEHUS LENIeH MOATOTOBKH JieNa K Cy1e0HOMY pa3OupaTesbCTBY
BricTynaer BBIIIOJIHEHHE 3aKPEIUICHHBIX B 3aKOHE 3aJad ATOM CTaJuM IIpouecca
IIyTEM COBEPIIEHUS ITPOLECCYAIbHBIX MTOATOTOBUTEIBHBIX JNEHCTBUM, KOHKPETHBIN
BBIOOP KOTOPBIX 3aBUCUT OT OCOOEHHOCTEH TOT0 MJIM MHOTO TPaKIaHCKOTO JIeTa.

Kaxnas w3 3amau sBisiercss HeEoOXOAMMOM Il JaHHOM CTajauy Tpoliecca u
HEBBITIOJIHEHUE JIFO0OM W3 HHUX MOXET TMPUBECTH K HEOOOCHOBAHHOMY
3aTSATUBAHMIO CYy1IeOHOr0 pa3dupaTeabCTBa U Cy/1e0HOM omuoKe.

B cr1.151 I'lIK KP yka3aH nepeuyeHb 3aJa4 NOATOTOBKH JiejIa K CyJle0HOMY
pa3ouparTeibCTBY, KOTOPHIMU ABJISIIOTCS

1) yrouHeHne oOCTOSTENIbCTB, UMEIONINX 3HAUCHUE JIJISl PABUIILHOTO pa3perieHus
Jena;

YTouHEHHEM 3THUX OOCTOSTEIBCTB SIBISETCS OINpeAeicHUue IOpuaIndeckux (pakToB
HA OCHOBAaHMM TPEOOBAaHWU M BO3PaXKEHUU JIMII, YYACTBYIOIIUX B JieJie, C yUETOM
MOIJIS)KAIINX MPUMEHEHUI0 HOpM TipaBa. OmnpenelieHrne 00CTOSITEIBCTB, HMEIOIINX
3Ha4YeHHE JJIs JieNia, ocyiiecTBisercs cyaben ( u.2cT.65 I'TIK KP).

2) ompeaelieHue TPABOOTHOIICHWH CTOPOH UM 3aKOHA, KOTOPBIM CJIEIyeT
PYKOBOJICTBOBAThCS,

HpI/I OIIpCACIICHNHU HpaBOOTHOH_IGHI/Iﬁ CTOPOH H 3dKOH4, KOTOPBIM CJICAYCT
PYKOBOACTBOBATBHCA, CYJA NOJDKCH HUCXOANTH M3 COBOKYIIHOCTU NAHHBIX: IIPEAMCTA
N OCHOBaHHA HCKA, BOSpEDKGHI/Iﬁ OTBCTUHKA M HHBIX O6CTO$IT6JILCTB, HUMCIOIITHUX
IOPUANYCCKOC 3HAYCHUC IJIA IIPAaBUJIBHOI'O PAa3pCHICHM:A J1Cia.
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[Ipu sTOM ciemyer OTMETUTh, UYTO YyKa3aHHWE HCTIIOM B OOOCHOBAaHHUE HCKa
KOHKPETHOW MPAaBOBOW HOPMBI HE SIBJISETCS JAJISI CYAbU OIPEACISIOIAM.

3) pa3pelilieHre BOIPOca O COCTABE JIUII, YYACTBYIOIIUX B JIEIIE;

CynaMm cnenyer pa3pelieHrue BOIpoca O COCTaBe JIMI, YYaCTBYIOLIUX B JIETE,
HAaYMHATh C aHajlW3a MPaBOOTHOUICHUN M YCTAaHOBJIECHHUS KOHKPETHBIX HOCUTEIEH
npaB u 00s13aHHOCTEeH. HeBbImoHeHNe 3TON 3a/a4i B CTaIUN TIOJITOTOBKU MOKET
IPUBECTH K NPHUHITHIO HE3aKOHHOTO U HEOOOCHOBAHHOI'O PEIIEHHUS, MOCKOIbKY
paspellieHre BOMpoca O TpaBax W OO0S3aHHOCTAX JIMIl, HE NPHUBJICYEHHBIX K
Y4acCTHIO B JEJ€, SBJISIETCS CYLIECTBEHHBIM HApYLIEHUEM HOPM IPOLECCYATbHOIO
mpaBa, BJIEKYIIUM O€3yCIOBHYIO OTMEHY pEIICHUS B amneJUIAIIMOHHOM TOPSJIKE
(.7 u.1 c1.341 I'TIK KP).

Hanpumep: npu paccmompenuu nacieocmeenuvix oej, npexcoe 8cezo,
HeobXo0uMoO YCMAaHo8UMb Kpye Iul, Npusilekdaemvix K yuacmuio 6 oOene. [[is
onpedenenusi SMux Juy HeoOXo0uMo ucmpebosamv C8eOeHUsi 0 HATUYUU
HACNIeOHUKO8 NOCle CcMepmu  Haciedooamelns No  MeCmy  HCUMelbCmed
Hacredooamenss U U3 20CYOAPCMEEHHOU HOMAPUATILHOU KOHMOPbL NO MeChy
AHcUmMenbecmea Haciedooames, mo ecmov no Mecny omKpbvlmus Hacieocmesa. Eciu
maxue JIuya UMeiomcs, OHU OOJINCHbL OblMb NpUeiedeHvl no O0eidm 0coboco
npou3Bo0Cmea 8 Kavecmee 3aUHMEPEeCOBAHHbIX UY, d NO OeldM UCKOBO2O
npou3so0Ccmea 6 Kawecmee Omeemuukos uiu mpemvux auy. Homapuanvhvle
KOHMOPbL MAKJHCe MO2Yym Obimb NPUGIeHeHbl 8 Kauecmee 3auHmepeco8aHHbIX Uy
no odenam 0cobo20 Npou3eo0Ccmed, a Nno O0eldmM UCKOB020 NPOU3BOOCMBA -8
Kauecmee OmMeem4uKos uiu mpemvux auy.

JIuuamu, y4acTBYIOIIMMHU B J€J€, IPU3HAKOTCS CTOPOHBI (UCTEI] U OTBETYHK),
TPEThU JIUIIA, TPOKYPOP, JIUIA, OOpaIlalOIINeCs B 3alUTy MpaB APYTrUX JUIl WA
BCTyHAalOUMe€ B IMPOLECC C LEIbI0 Jayd 3aKJIIOYEHUS [0 OCHOBAHMSIM,
peayCMOTPEeHHBIM CT.CT. 5, 49, 50 I'TIK KP, 3adBurtenu, 3auHTEpeCOBaHHBIE JIAIIA
o jiesiam ocodoro mpousBojcTea (c1.36 I'TIK KP).

[Ipu 3TOM ciienyer uMeTh B BUJY, UTO MPOKYPOP, TOCYAAPCTBEHHBIE OPTaHbI U
OpraHbsl MECTHOI'O CaMOYIIPABJIEHUS HE UMEIOT IO JIeJy MaTepUaIbHO-IIPABOBOIO
UHTEpeca, a 00JaatoT JMILIb MPOLIECCYAIbHBIM MHTEPECOM K €ro Ucxony (CT.cCT.
48, 49 TTIK KP). OnHako OHM OTHECEHBl K JIMLAM, YYacTBYIOLIUM B Jeje, U
HOJIB3YIOTCSl BCEMU MpOIecCyalbHBIMU IIPaBaMU UCTLA, 3@ UCKJIIOUEHUEM TIpaBa Ha
3aKJIFOYEHUE MUPOBOTO COTJIAIICHNUS.
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4) olecrieueHre TMPEJCTABICHUS HEOOXOJIUMBIX JOKa3aTEIbCTB CTOPOHAMHU U
JIMLAMU, YYaCTBYIOIIMMHU B JIETIE.

[Ipy BBINOTHEHHM 3a/aud, CBA3aHHON C NPEACTABICHUEM HEOOXOIUMBIX
JI0Ka3aTeIbCTB, CY/Ibsl PA3bsSICHIET, HA KOM JICKHUT OOS3aHHOCTh JOKA3bIBAHUS TEX
WJIM UHBIX OOCTOSATENbCTB U MO XOAAaTalUCTBY CTOPOH U APYTUX JIMII, y4aCTBYIOITUX
B JIeJie, OKa3bIBACT COJCUCTBHE B MCTPEOOBAHMM OT OpPTaHU3AINMKA WIM TpaklIaH
MUCbMEHHBIX U BEIIECTBEHHBIX JI0KA3aTENIbCTB, ayJUO0- U BUJICO3AMUCH, UMEIOIIHNX
3HAYEHUE JUIsl IPABUWIIBHOIO pa3pelleHus Jena. JlokazaTenbcTBa MpencTaBIsIOTCS
CTOpPOHAMH U IPYTHMHU JIUIIaMHU, ydacTByromumu B aene (cr.66 I'TIK KP).

[Ipy 3TOM cCyn HOODKEH MPUHUMATh TOJIBKO TE€ W3 MPEIACTABISICMBIX
J0Ka3aTeNbCTB, KOTOpbIE HMEIOT 3HaueHuWe Jisi  Jena  (OTHOCHMOCTh
nokazarenscTB) (cT.68 T'TIK KP).

OO6cTosTenbcTBa JIe1a, KOTOPhIE MO 3aKOHY JOJKHBI OBITh MOJTBEPKICHBI
OIpENIETICHHBIMU CPEICTBAMU JOKA3bIBAHUS, HE MOTYT IOATBEPKAATHCSI HUKAKUMHU
JOPYTUMU CPEICTBaMHU (JOIMyCTUMOCTh Joka3arenbcTB) (cT.69 I'TIK KP).

Hanpumep: Copoxun C.J]. obpamunca 6 CoOKYIYKCKUUL PAUOHHbIL C)O
Yyiickoti obnacmu ¢ uckom k Mazomeoosy C.FO. o npusnanuu 0o2o8opa KynJiu-
npooadicu domocmpoerus Oeticmeumenvrou. Cyo ceoum peuleHuem OMKA3Al 8
yooenemeopernuu ucka. llpu smom cyo 6 pewenuu ccoinasico va cm.181 I'K KP
MOMUBUPOBATL CB0U BbIBOOLL MeM, UMO COelKa Moxcem Oblmb HPUSHAHA
oelicmeumenvHou npU HAIUYUU CReoVIouWUux YClo8Ull: NOIHO20 UMU YACTUYHO20
UCNONHEHUsT  COeNKY, mpeodylowel HOMAPUAIbHO20 YOOCMOBEePeHUsi  OOHOLL
CMOPOHOU U YKIOHEHUs OpYy20U CMOPOHbL OM HOMAPUAILHO20 YOOCHOBEPEHUs
coenku. Ucmey Copoxun C.J[. ne npeocmagun cyoy 0okazamenbcme nOAHO020 UNU
YACMUYHO20 UCNONIHeHUs coenxku. M3 e2o noscueHuti ciredyem, u4mo OH KYNU
cnopnoe domocmpoernue y Maeomeoosa C.IO. 3a 1000000 man. com. Oonaxo
NUCbMEHHBIX O00KA3AMeNbCme, NOOMEEPAHCOAIOWUX IMO, OH He NpedoCmasul,
CCHLIAACH, TUUDb HA ceudemenvekue nokasanus. Ilockonvky cymma coenxku co cnos
ucmya cocmasuna 1000000 man. com, ona OonxicHa Ovlia ObIMb coepuieHa 8
nucomenHou ¢gopme. Hecobnooenue npocmoil nucbMeHHOU Gopmvl cOenKu
Jquwaem cmopoHsl Npaea 8 Ciyyae CHopa CCobliambCs 8 NOOMEepI*HcOeHUe COeNKU U
ee ycnoguti Ha ceudemenvckue nokasanus. CrnedogamenvHo, NOKA3AHUE
ceudemerell 8 Kawecmae 00KA3AMeNbCme CoO8epuleHuss COeKu cy0 0O0CHOBAHHO He
MO2 NPUHAMb 80 BHUMAHUE, KAK O0ONYCMUMOe 00KA3AMENbCMB0.

Cyn 00s13aH  pa3bsicHUTH cTopoHaM nojoxkeHue 4.1 ¢t1.77 I'TIK KP o tom, uTo
CyJl MOXKET CUUTAaTh YCTAHOBJIEHHBIMH OOCTOSATEILCTBA, UMEIOIINE 3HAUCHUE IS
JieJia, Ha OCHOBAaHUU OOBSICHEHHH, COOOIEHHBIX OJIHOM CTOPOHOM, eciu Jpyras
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CTOpPOHA yAEp>KUBAET y ceOsl J0Ka3aTebCTBO U HE MPEACTABISET MO TPEOOBAHUIO
cyna.

Cnenyer umeth B BU1y, uTo B cooTBeTcTBUU € 4.4 ¢T.70 I'TIK KP cTtopona e
JOJKHA JTOKa3bIBaTh (DAKThl, KOTOpPbIE HE OCIHOPEHBI JPYrol CTOPOHON. A
cornacHo 4.2 c1.77 T'TIK KP nmpu3sHanue cTopoHOH (akToB, HA KOTOPBIX Apyras
CTOPOHAa OCHOBBIBA€T CBOM TpeOOBaHUS WM BO3PAXKEHHUS, OCBOOOXKIAET
MOCJIETHIO0 OT HEOOXOAMMOCTH JalbHEHNIIIEeTo J0Ka3bIBAaHUS ATUX 00CTOATEIHCTB.

5) npuMHUpEHHEe CTOPOH.

OpnHo¥ W3 3a7a4 MOJATOTOBKH Jiefia K CyJAeOHOMY pa3OupaTelbCTBY SIBISETCS
MPUMUPEHNE CTOPOH.

CornacHo MPUHIUITY TUCIO3UTUBHOCTH CTOPOHBI BIIPABE YXKE B 3TOM CTaIuU
OKOHYMTH JEJII0 MUPOBBIM COTJIAIIEHUEM. 3ajaya CyJIbH COCTOUT B Pa3bICHECHUU
CTOpOHaM TMPEUMYIIECTB OKOHYAaHMUA Jiela MHpOM (YacTH4YHasl — orJiaTa
TOCHOIIJIMHBI), @ TaKKe TO, YTO MO CBOEH IOPUAMYECKON cuje ompejaesieHue o0
YTBEP)KJIEHUM MHUPOBOTO COTJIAIIIEHUS HE YCTYMAaeT PEHICHUIO cyla U, B cliydae
HEOOXOUMOCTH, TaKXXe MOJUICKHUT MPUHYIUTEIbHOMY HUCIOIHeHU0. [Ipu sTom
0oJbIIOC  3HAYEHWE WMEET TIPOBEPKA YCIOBUW MHUPOBOTO COTJIANICHUS U
pa3bACHEHHE CTOpPOHAM TIOCIEJACTBHM €ro 3aKjIloYeHuss U MpPeKpalleHus

IPOU3BOACTBA 110 JEly, B TOM YMCJIE HA NIPEIMET BO3MOKHOI'O UCIIOJIHEHUS (CT.CT.
43 4.4, 175 I'TIK KP).

[TIo cornameHu0 CTOPOH CHOpP, IMOABEAOMCTBEHHBIA CYIy, MOXKET OBITh
nepeiaH Ha PAacCMOTpPEHHE TpeTeickomy cyay. B arom ciyuyae cyapsi o00si3aH
Pa3bsCHUTHh CTOPOHAM MPaBO 3aKJIIOYEHUs COTrJalleHUs O IepeAade cropa Ha
pasperieHrue TPEeTEeUCKoro cyja, a TakkKe CYIIHOCTh TPEeTecKoro crocoda
paspelleHus cropa, MOpsA0K UCIOJHEHUST PEIIeHUs TPETEHCKOro Cyaa, a TakxKe

TIOCIIEJICTBUS TIPEKPAIeHUs] IPOU3BOJICTBA MO JENy MO 3ToMy OcHoBaHuio (1.10
ct.220 I'TIK KP).

Kpome Toro, cyapsi pa3bsCHSIET CTOPOHAM HX IPaBO ypEryIHpOBaTh CIIOP
MIOCPEJICTBOM MEAWAIlii W BIIpaBe HAMPaBUTh CTOPOHBI Ha 0O0S3aTEIBHYIO
nH(OpPMaIMOHHYIO BcTpedy ¢ meauaTopoM (11.13 ¢r.153 T'TIK KP).

5.3. JlelicTBUA JIUII, Y4ACTBYIOIIHUX B JieJie, IPU MOATOTOBKeE /1eJ1a K
Ccy1e0HOMY pa30MpaTebCTBY
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Ct.152 I'TIK KP conepxuT clieytouuii nepeueHsb JeUCTBUS JIUL, YYaCTBYIOIIUX B
7ierne, Mpy MOArOTOBKE JIeia K CyJIeOHOMY pa30MpaTenbCTBY

1. Ilpu moaroToBke fena K cyAeOHOMY pa30oMpaTeNbCTBY UCTE U (UIIK) €ro
PEACTaBUTENb:

1) mpeacTaBisSeT Cyay 10Ka3aTelIbCTBA B MOJTBEPKICHUE CBOMX TPEOOBAHUI;

2) 3asBisieT XoAaTalcTBO 00 MCTPEOOBAaHUHU JOKA3aTENIbCTB, KOTOPhIE OH HE
MO>KET MOJIYYUTh O€3 COEUCTBUS CYy/a;

3) nmepenaer OTBETUYMKY KOIMUU  JIOKA3aTEIbCTB, OOOCHOBBIBAIOIIUX
dakTUUeCcKre OCHOBAHUS HCKA.

2. OTBETYHK U (UJIN) €ro NMPeCTaBUTENb:

1) yrouHseT WCKOBbIE TpeOOBaHUS HMCTIA U (DAKTUYECKHUE OCHOBAHUS ITUX
TpeOOBaHUIA;

2) 3asgBiseT XojaTalicTBa 00 HCTpPeOOBaHMM JOKA3aTENIbCTB, KOTOPBIE HE
MOJKET MOIYYUTh CAMOCTOATEIBHO 0€3 CONEHCTBUSA CYy/a;

3) npencTaBIsieT B yCTAaHOBJIEHHBIN CyJbell CPOK TMCBMEHHOE BO3paKEHUE Ha
UCK, KOIIMIO KOTOPOI'O HAIIPABJISIET UCTILY.

3. B Bo3pakeHuU JOKHBI ObITh YKa3aHBI:
1) HaMeHOBaHKE Cy/]a, B KOTOPBII BHOCUTCS BO3PaKEHUE;

2) HaMMEHOBaHUE, aIPeC OTBETYUKA, €r0 MPEACTAaBUTENS (€CIU BO3paKEHUE
BHOCHT MPEJICTABUTE);

3) HauMEHOBaHHUE, aJpec CBUACTENSA, NPYTrUX JIMII, TOJJICKAIIUX BBI3OBY B
cyneOHoe 3aceaHue;

4) IMPU3HACT JIM OTBCTUYHK HCK U B KaKoM qacCTu,

5) nokazarenbCcTBa, HA KOTOPBIX OCHOBBIBAIOTCS BO3PaKEHUS IMPOTHUB HMCKa, B
clly4yae HeNpU3HAHUS UCKa;

6) 3auHTEpECOBaHHbIE JINLIA, €CJIN TAKOBBIE UMEIOTCS 110 JEIY;
7) nepedeHb NpuiIaraeMbiX K BO3paXKEHHUIO JOKYMEHTOB.

4, BospameHHe IMOAIMHUCBIBACTCA OTBCTYUKOM HWJIN €TI0 YIOJITHOMOYCHHBIM
NpcaACTaBUTCIICM. Ecin BO3PAKCHHUC BHOCUTCA B Cyd NPCACTABUTCIIEM OTBCTYHKA,
TO K HCMY JOOJIZKCH OBITH IMPUIIOKCH JOKYMCHT, y,HOCTOBepHI-OHII/Iﬁ €ro
IMTOJIHOMOYHSI.

HereI[CTaBJ'ICHI/Ie OTBCTYUKOM ITHCBMCHHOI'O BO3PaXCHHUA Ha HMCK HC
MMPCILATCTBYCT PACCMOTPCHUIO ACJIa 110 KMCIOIMMCA B HCM AJ0KA3aTCIIbCTBAM.
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5. Ionoxenust cratbu 152 I'TIK KP pacnpocTpassitoTcs Ha JOpyrux JIMIIL,
YYaCTBYIOIHX B JIETE.

5.4. lelicTBUS CyAbH NPH NMOATOTOBKE J1eJ1a K CyAeOHOMY

pa3dupaTebCTBY
B nmnopsake nDoAroTOBKM nena K CyAeOHOMY pa3OUpaTenbCTBY CYIbS

IMPpOU3BOAUT CICAYIOIIHC ,HeﬁCTBHH .

1) pa3zpacHseT 1laM, YYaCTBYIOIINM B JI€JIe, CTOPOHAM MX IMPOIECCyaIbHbIE
npaBa U 00513aHHOCTH.

[TpaBa u 00s3aHHOCTH JMI, YYacCTBYIOIUMM B JeJi€ NMPEAYCMOTpPEHbl CT.37
I'TIK KP cornacHo koTopoi:

JIuma, yyacTByromue B J€lle, UMEIOT MPaBO 3HAKOMHUTBCS C MaTepHalaMu
Jienia, enaTh U3 HUX BBINMCKH, CHUMATh KOIWU, 3asBJISTh OTBOJIbI, MPEACTABIATh
JI0Ka3aTeabCTBA, 3aJaBaTh BOMNPOCHI JAPYTUM JIMLAM, YYacTBYIOIIMM B €€,
CBUJETENAM, dKCIIEpTaM U CIIELUAINCTaM, 3asBIATh XOAATalCTBA, 1aBaTh YCTHBIC
U TIUMCBMEHHbIE OOBSCHEHHS Cydy, HIpPHUBOIUTH CBOM JIOBOABI IO BCEM
BO3HUKAIOIIUM B XO/€ CyAeOHOro mpolecca BOMNpPOCAM, BO3pa)kaThb IPOTUB
XOJJaTalCTB U JIOBOJIOB JIPYTUX JIMII, YHaCTBYIOIIUX B JeJie, 005KanoBaTh Cy/1eOHbIe
aKThl M MOJb30BaThCS JIPYTUMHU NPOLECCYAIbHBIMH IIPABaMHU, MTPEIOCTABICHHBIMHU
uM HacrosmuM Kogexcom.

JIvua, yyacTBy0IIHE B Aeie, 00s13aHbl JOOPOCOBECTHO IOIb30BATHCS BCEMU
OPUHAUISKAIIMMU MM IPOLECCyaJIbHBIMM IPAaBAMM W BBINOJHATH CBOU
npoueccyanbHble  00g3aHHOCTH.  [Ipy  HEBBINOJHEHHWHM  IPOLECCYATbHBIX
00s3aHHOCTEM  HACTYNaAlOT  IOCJIEJICTBHS, MPEAYCMOTPEHHBIE  HACTOSIIUM
Konexcom u apyrum 3akoHonarenbcTBoM Keipreizckoit Pecriyonuku.

2) mpeasiaraeT OTBETUMKY MPEACTABUTh NMUCbMEHHOE BO3pa)KEHUE Ha HMCK B

CpPOK, YCTAHOBJICHHBIN CY/IbEH.

HereI[CTaBJ'ICHI/Ie OTBCTYUKOM IIHCBMCHHOI'O BO3paKCHHA Ha HCK HC
MMPCIATCTBYCT PACCMOTPCHUIO ACJIa IO UMCIOIIMMCS B HEM J10KA3aTCIILCTBAM.

3) paspemaer XOJATalCTBO CTOPOH O BCTYIUIEHMM B JI€I0 COMCTIIOB,
COOTBETYMKOB U TPETHUX JIULI;
B coorBerctBum ¢ .3 c¢t.153 I'TIK KP cynps B nopsiike MOATOTOBKY A€Na K

cyneOHOMY pa30upaTeIbCTBY pa3peliaeT XOAaTaliCTBO CTOPOH O BCTYIUICHHH B
JIeJI0 COMCTIIOB, COOTBETUHUKOB U TPETHUX JIMII.

CHCIIYCT OTMCTUTBL, YTO B ClIy4dadaX, IIPCAYCMOTPCHHLIX 3aKOHOM, CYy BIIPABC
1o XOﬂaTaﬁCTBy CTOPOH HJIH 110 CBOEH WHUIHWATUBEC MPUBJICYL JIsI YHACTHUA B ACIIC
COOTBCTUYHNKA NJIN COOTBCTYHNKOB. OHpGI[GJ'IGHI/IC Ccyaa O IPUBJICYCHUU K YHAaCTHUIO B
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Jiene Wik 00 0TKa3e B TaKOM MPUBJICUCHUU 00KaIOBAaHUIO HE MOICKUT (4.3 cT.41,
n.3 c1.153 T'TIK KP).

Hanpumep: no uckam o 3awume yecmu u OOCMOUHCMBA, eCaU
pacnpocmpanenue 6viio ¢ CMU, ucmey npugnekaem omeemuuKxom moabKo
aemopa, cyo 0b6s3an npusieys 8 kavecmse omeemuuxa u CMH).

Unu no oeny o6 obpawenuu 83vicKaHus HaA npeomem 3ano02d HeoOX0OUMO
0053amenbHO NpUBeKams 8 Kaiecmsae COOmMeemuuKo8 no 0eny 6cex Y4dCmHuKos
3AN0MHCEHHOU 00Ulell cOOCMBEHHOCMI.

OI[HaKO, B Cily4dac IPCAbABICHHA MCKa HC BCECMH JIMOAMH, KOTOPBIM
IMPUHAJIC)KUT OCIIAapHUBACMOC IIpaBO, CYAbA HC BIIPpABC IIPHUBJICYb TAKHUX JIHI K
y4acTuriO B J€JI€ B Ka4YCCTBC COHCTIIOB 0e3 wux coriacusi, IIOCKOJbKY B
COOTBCTCTBHH C IIPHUHOUIIOM JHUCIIOSUTHUBHOCTH JIMIO, KOTOPOMY IIPHHAJICIKUT

npaBo TPEOOBAHMS, PACIOPSIKACTCS CBOMMHU IpPaBaMU IO CBOEMY YCMOTPEHUIO
(ct.11 I'TIK KP).

OO6paTuTh BHHUMaHHUE CYJIOB Ha TO, YTO €CJIM MPH MOATOTOBKE JieJa WU BO
BpEMsl €ro pa3OmpaTenbCTBa B CyJe€ CyJl YCTAaHOBUT, YTO HUCK MPEIBSBICH HE K
TOMY JIMI[y, KOTOpPOE€ JOJPKHO OTBE€YaTh IO HCKYy, OH MOXET TOJbKO IIO
XO0JIaTalCTBY UCTLA JOMYCTUTh 3aMEHY HEHAJIEKAIIIETO OTBETYMKA HAJICKAIIIAM.

O 3ameHe HEHaJUIeKallero OTBETYMKA BBIHOCHUTCS OIPEAECIEHUE, KOTOpOe
o0xanoBaHUIO He TmoaiexuT. I[locie 3aMeHbl HEHaJJIeKallero OTBETYHMKA
MOJTOTOBKA M PACCMOTPEHHUE Jiesia Mpou3BoasaTcs ¢ Havana (ct.42 ['TIK KP).

4) wu3Bemaer O JHE, BPEMEHM U MecTe pa3OupaTenbcTBa - Jieia
3aMHTEPECOBAHHBIX B €0 UCXO0J1€ IPAXKIaH WIM OpraHu3aluil.

Tak, Ha paccMaTpuBaeMOM CTaJWH CyJ MOXKET pa3peliuTh BOIPOC O
IIPUBJICUEHUHN K YYaCTHUIO B JIEJI€ TOCYJAPCTBEHHBIX OPraHOB U OPraHOB MECTHOI'O
camoyrpasieHus 1 Jauu uMu B coorBercTBuu co ¢T.50 I'TIK KP 3akmtouenus no
Heny (Hanpumep, opeama no 3awjume Oemeu no 0eny 00 YCMAHOBLEHUU ONeKu
(noneyumenvcmea).

5) mo xoJaTalCTBY CTOpPOH pa3peliaeT BOMPOC O BHI30OBE CBHJETENECH B
cynebnoe 3acemanue. [Ipu BpI30Be B CyneOHOE 3aceqaHre HECOBEPIICHHOJIETHETO
CBUJIETEISI TaK)KEe pEIlaeT BOMPOC O BBI30OBE MEAarora Wi MCUXo0Jiora, 3aKOHHbIX
npeacTaBUTeNeld HECOBEPIICHHOIETHETO.

6) Ha3HayaeT PKCIEPTU3Y, IKCIEPTOB ISl €€ MPOBEACHUS C YUYETOM MHEHUM
CTOpPOH, a Tak)Ke pa3pemiaeT BOMPOC O TMPHUBICUYECHUH K YYacTUIO B Jielie
CIEIUATKNCTOB, IEPEBOIUHMKA.
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Hanpumep: npu npuwamuu 3as61eHus O NPUSHAHUU  SPAACOAHUHA
HedeecnocobHviM, cy0 6 coomeemcmeuu ¢ 4.lcm.293 I'TIK KP 6 nopsoke
Nn0020MOBKU Oela K CYOeOHOMY paszoupamenbcmey npu HAIudyuu OAHHLIX O
ACUXUYECKOM paccmpolicmee 2paxcoOaHuHa HasHadaem OJisi OnpeoeneHus e2o0
ACUXUYECKO20 COCMOSIHUA  CYOEOHO-NCUXUAMPUYECKYI0  IKCNepmu3y, o 4eM
8bIHOCUM Onpeodeienue U Omnpagisem 0elo Ha skcnepmu3y. /lannoe onpedenenue
He 00canyemcs.

7) M0 XOJaTaNCTBY JIMII, Y4aCTBYIOLIUX B JIeJ€, COACHCTBYET B UCTPEOOBAHUU
OT OpraHu3aluid WIM TPa)KJaH MUCBMEHHBIX U BEIIECTBEHHBIX J10KA3aTeNIbCTB,
ayJIMo- U BUJICO3AIUCH.

Takoe conelicTBHe BBIpAXKAaeTCsS B UCTPEOOBAHUU CYIOM IO MPOCHOE CTOPOH
MUCbMEHHBIX M BEIIECTBEHHBIX  JOKa3zaTrenbCcTB. [lpu  ymoBieTBOpeHUU
X0JlaTaliCTBa COCTABJISIETCS TPEOOBAHUE WIIM 3aMPOC, KOTOPHIA BBIIACTCS HA PYKHU
CTOpOHE, 3asBUBILIEMY X0JIaTaliCTBO WIH CyJlOM HaIpaBJIseTCs
COOTBETCTBYIOILIEMY JIUILY, Y KOTOPOTO HAXOAUTCS J0KA3aTENbCTBO.

Hanpumep: no uckam o 6occmauogienuu Ha pabome U B63bICKAHUU
3apabomuou naamel 3a 6peMs BbIHYHCOEHHO20 NpOo2yNa CYOOM ucmpebyemcs
Haoedxcaue 3a8epeHHas Konus NPUKaza 00 Y8OJIbHeHUU U CNPABKA 0 3apabdomHuoll
niame ucmya u Op. OOKYMeHmul.

B ornmenpHBIX ciyyasx 3ampoc 00 HMCTpeOOBaHMM JOKA3aTeNbCTBA JOJIKEH
opiTb  oopmiien B (dopme ompenenenus. Hanpumep,n.l10 3axona KP «O
banxo6ckou matiHey npedycmMampugaem, UmMoO  C8e0eHUs, COCMABIgouue
OAHKOBCKYI0 MatiHy, npedoCmasisaomes 6AHKAMu Ha OCHOBAHUU CYOeOH020 aKma,
BLIHECEHHO20 8 COOMBEMCMBUL C NPOYECCYANbHLIM 3aKOHoO0amenbcmeom KP.

8) B cilydasix, He TePISIIIUX OTIAaraTelIbCTBa, MPOU3BOIAUT C U3BEIICHUEM JIHII,

Y4aCTByOmux B ACJIC, OCMOTPp Ha MCCTC IIMCBMCHHBIX MW BCHICCTBCHHBLIX
J0Ka3aTCIbCTB.

ITuceMenHbIE U BCHICCTBCHHBLIC N0Ka3aTC/IbCTBA, KOTOPBLIC 3aTPYAHHUTCIIBHO
HJIM HCBO3MOXHO AOCTABUTHL B CYJ, OCMATpPUBAIOTCSA U UCCIICAYIOTCA IO MECTY HUX
HaXOXKICHHUA WU B MTHOM OIIPCACICHHOM CYJIOM MCCTC.

Hanpumep, xocoa peuv udem 0 OOMOCMPOEHUU, 3eMEIbHbIX YUACKAX,
opyaux 30anusix coopyxcenusax. Ilompeonocms ocmompa Ha mecme NUCbMEHHbIX
00KA3amMenbCme Modxcem Obimb C65A3AHA € 8eMXOCMbI0 OOKYMEHMO8 Ul C
pedxrcumMom pabomoel OPUOUHECKUX TUY, 20e HAXo0amcsi O00KymeHmol. Hnozoa
HEeB8O3MOJICHOCMb  C643aHA C OONbWUM 00bEMOM OOKYMEHMO8, U3 KOMOPbIX
HeoOX00UMO NPOCMOMPeENtb U OMOOPAMb HYHCHbIE OOKYMEHMbI.
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O mpou3BOJACTBE OCMOTpa Ha MECTE CY/A BBIHOCUT OIpENEJICHHE, KOTOPOe
00KaJIOBaHWIO HE TOJJICKHUT. Pe3ynpTaThl OCMOTpa Ha MECTE€ 3aHOCSTCS B
npoTokoi cyaedbHoro 3acenanus (ct.186 I'TIK)..

9) nHanpaBisieT cyaeOHbIe TOPYUECHHUS.

Cyn, paccMarpuBarouuii  J€10, MNpU  HEOOXOAMMOCTH  COOMpaHUS
JI0OKa3aTeNbCTB B JIPYTOM TOPOJI€ WM PalloOHE MOPYYAET COOTBETCTBYIOLIEMY CYIY
IIPOU3BECTH ONpPEACIICHHBIE TpollecCyalbHble JedcTBUs. B ompeneneHuun o
CyJle0HOM IMOPYYEHUHU KPaTKO H3JIAraeTcsl COJAEp:KaHHE paccMaTpUBAEeMOro Jiena,
YKa3bIBAIOTCS  OOCTOSITENIbCTBA, IMMOJJIEKAIINE BBIICHEHHIO, J[0Ka3aTelbCTBA,
KOTOpbIE JOJDKEH CcOOpaTh CyJ, BBINOJHSIOIIUNA MOPYyYEHUE. DTO ONpEIeIeHHe
00s3aTeNIbHO JIs1 CyJla, KOTOPOMY OHO aIp€COBAHO, U JIOJDKHO OBITh BBHITIOJIHEHO B
cpok a0 ogHoro mecsia (ct.71 I'TIK).

10) pazpemaer Bonpoc 00 obecrieueHnn ncka.

B nopsike moAroToBKu jena K cyAeOHOMY pa30oupaTenbCTBY CyA, pa3pelas
BONIPOC 00 oOOecrneYeHuu HCKa, BIpPAaBE MPUHATH MEPhl K OOECTICUCHHIO HCKa
TONBPKO TIO 3asABICHHUIO WCTIA, MO JeIy TPEThero JIMIA, 3asBIISIONIETO
CaMOCTOSITETIbHBIE  TPEeOOBaHUS, OTBETYHMKA, 3asBUBIIETO BCTPEYHBIM  WCK,
OPUHATBIA ~ CyIOM K  TNPOM3BOACTBY. PaccMoTpeHHe 3THX  BOMNPOCOB
OCYILECTBIISIETCS B COOTBETCTBUU €O CT.cT.142-148 I'TIK KP.

[To Bcem Bompocam obecreyeHHUs] WCKa BBIHOCUTCS OTpeAeNieHue, KOTOpOe
MOJKET OBITh 00’KasIOBaHO B mopsiake, mpexycMmorpernnom ['TIK KP.

11) Ha3HayaeT JeHb, BpPEeMS W MECTO MPEABAPUTEIBHOrO CyAeOHOIro
3aceaHusl.

JleHb, BpeMsi 1 MECTO MPOBEJICHUS MPEABAPUTEIHHOIO CyI€OHOr0 3aceTaHus
YKa3bIBAIOTCS B ONPEJIEICHUH O MTOATOTOBKE JeNa K CyIeOHOMY pa30MpaTenbCTBY.

OtaenbHOE oONpeneneHue O Ha3HAYEHUM MPEIBAPUTEIBHOIO CyJIe0HOro
3acelaHusl HE BBIHOCHUTCS.

12) (ympamun cuny 6 coomeemcmeuu ¢ 3axonom KP om 11 anpens 2020
2o0a N 39)

13) pa3bscHSIET CTOpPOHAM HUX TPABO YPETYJIHPOBATH CIOP MOCPEACTBOM
MEJUallUi Y BIIPAaBE€ HAIMPaBUTh CTOPOHBI HA O00SA3aTEIBHYI0 WH(OPMAILMOHHYIO
BCTPEUY C MEAUATOPOM.

Memuanusi-ipoueaypa yperyjiupoBaHusi IpaBOBOro CIopa MpU COAEHCTBUU
MeanaTopa (MeAUaTopoOB) MYTEM COIVIACOBAHMS MHTEPECOB CHOPSIIUX CTOPOH B
HESAX JOCTHKEHUS] UMU B3aUMONPHUEMIIEMOTO COTJIAIICHHUSI.

13-1) mo XomaTalCTBY JHI], yYaCTBYIOIIUX B JeNe, UX MPEACTABUTEICH WIH

10 CBOEH MHUIIMATUBE pa3peliaeT BOMPOC O BO3MOKHOCTH ydacTus B CyleOHOM
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3aCClaHrMKM, B TOM YHUCIC B IPCABAPHUTCILHOM Cy,Z]C6HOM 3aCCaaHu, JIUI,
Y4acCTBYIOIIUX B ACJIC, IIYTCM HCIIOJIB30BAHHA CHUCTCMbI BI/II[COKOH(I)epeHHCBHBI/I, a
TAKKC IPUHUMACT MCPEI 110 00€eCIIeYeHHIO TAKOT'O y4dacTus,

14) coBepiiaeT MHbIE HEOOXOAMMBIE MPOIIECCYATbHBIE IEUCTBHUS.

6. IPEABAPUTEJIBHOE CYJAEBHOE 3ACEJAHUE
6.1. IlonsiTHe MpeABAPUTEIBHOIO CY1e0HOI0 3aceIaHuA

B cootrBercTBum co ct.154 I'TIK KP npeaBapureabHoe cyae0Hoe 3ace1aHue
IPOBOJUTCS CYJIbEH MPHU MOJATOTOBKE Jiea K CyZeOHOMY pa30oupaTeabCTBY.

IIpenBapurtenbHoe cyaeOHOe 3aceTaHNe IPEICTABISICT COO0M CIeUaATBbHYIO
NPOLIEAYPY pa3pelieHuss HanOojiee BaXKHBIX C TOYKH 3PEHHUS CTOPOH BOIPOCOB
npoIiecca, MO3BOJSAIONIYI0 O0ECIeUYNTh HaAJEXKAllui YPOBEHb MPOLECCyaTbHBIX
rapaHTHil peanu3aldyd UMH CBOMX TpaB, BBHITIOJHEHHE 3a7a4 MOJTOTOBKH JieNa K
cyneOHOMY pa3OUpaTenbCTBY U 9KOHOMUIO CPEJICTB MPABOCY/IUS.

6.2. llpeasapurebHoe cyaedHOe 3aceIaHne

[IpenBapurenpHOoe CyneOHOE 3aceaHHue MPOBOIUTCA CYAbCH MO IMpaBUIaM
cyeOHOro pa3OupaTeabCcTBa, C U3BATHUSAMHU M JOMOJHEHUSMH, YCTAaHOBJIECHHBIMU
rmaBou .15 T'TIK KP.

JleHb, BpeMsi U MECTO NPOBEACHUSI MPEBAPUTEIILHOTO CY/1€OHOr0 3ace/laHus
YKa3bIBAIOTCS B ONPE/ICTICHUH O MOATOTOBKE JeNia K CyIeOHOMY pa30MpaTenbCTBY.

CTopoHBl H3BEHIAIOTCA O [JHE, BPEMEHM M MECTE NPEIBAPUTEIBHOIO
CyeOHOr0 3ace/laHusl 3aKa3HbIM TUCbMOM ¢ yBenomiienuem (ri1.12 T'TIK KP).

HesBka iui, y4acTByHOLIMX B J€lle, HE MPEHsATCTBYET pPaCCMOTPEHHIO
BOINPOCOB II0 MOATOTOBKE Jejla B IPEIBAPUTENBHOM CyJIeOHOM 3acelaHuu.
[IprHYAUTENBHBINA IPUBOJ OTBETYMKA HE JOITYCKAETCH.

M3BemieHre y4acTHUKOB IIpoliecca JonmycKaercs Takxke nocpeacrsom CMC-
COOOIIEHUS, OTHPABISIEMOr0 C MOOWJIBHOTO TeleoHa, 3aKPEIUIEHHOrO IS
COBEpIIICHUS TakuX JedcTBUU. B 3TOM ciydae HeoOXomMMO WX corjlacue o
¢ukcanus gaxrta ornpaBku U goctaBku CMC-usBewenus aapecary. Coriacue Ha
YBEAOMJIEHHE TaKUM CHOCOOOM OQOpMIIIeTCS NUCBMEHHBIM  3asBJIEHUEM
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(pacrickoi) JuIla ¢ yKa3aHHMEM HoMepa ero MmooOwibHOro Ttenedona (m.9.1
noctaHoBieHus [Inenyma Bepxouoro cyaa KP ot 30 mapta 2018 roma Ne§).

[Ipu monroroBke jena K cyaeOHOMY pa30upaTenbCTBY CyAbs M0 XOaTalCTBY
CTOpPOH paspelraeT BOMPOC O BBI30BE cBUAETeNel B cynebHoe 3acemanue. [lpu
BBI30BE B CyAcOHOE 3aceaHre HECOBEPIICHHOJICTHETO CBUJICTENS TaKXKE pelracTt
BOIPOC O BBI30BE TIeAarora WM TICUXOJIOra, 3aKOHHBIX MPEACTaBUTEICH
HecoBepiIeHHOoNeTHer0. OAHAKO B NpeaBAPUTE]BLHOM CYAe0HOM 3acelaHuu
CBH/IETE/IH, IKCIEPThI, CIENHAJINCTHI He MOTYT OBITh ONPOIIEHBI, MOCKOJbKY
OIlEHKA [I0KA3aTeJbCTB OCYIIECTBJISETCA JIMIIbL HA CTAAUH Cy1e0HOro
pa3duparebCTBA.

*CTOpOHBI B TPEABAPUTCIBHOM CyIeOHOM 3aceJaHud HMEIOT IPaBo

NPEICTaBIATh I0Ka3aTeNbCTBA, IPUBOAUTH JOBOBL, 3asBJIATh XO1aTalCTBA.
[TpoueccyanbHOE 3aKOHOJATEIbCTBO JOTIOJTHEHO HOpPMOH,
IIPEAyCMATPUBAIOLIEH JEHUCTBUSL CTOPOH, 3asIBUTEIIEH, 3aMHTEPECOBAHHBIX JIUI 110
00s3aTEIbHOMY MPEACTABICHUI0 MMM  BO3PaXXEHUH, BCTPEUYHBIX HCKOBBIX
3asBJICHUM, XOJATANCTB, JIPYrUX IUCBMEHHBIX JOKYMEHTOB, JOKAa3aTEJIbCTB 0
Ha3HAayeHUsl Jena K CcyIJeOHOMY pa30uparenbCTBY, HpPU ATOM BO3MOXHOCTb
JOTIOJTHUTEIBHOIO MIPEICTABICHNS JOKYMEHTOB, JOKA3aTEIbCTB HENOCPEICTBEHHO

B CyZ€OHOM 3acelaHuy HE UCKITIOYALeTCH.
* [Ipu Hamuymm OOCTOSATENHCTB, MPEAYCMOTPEHHBIX craTthsimu 215, 216,

220, myakramu 1-4,7-9 craten 222 TTIK KP, B mpeaBaputenbHOM CyaeOHOM
3acelaHid  TPEAyCMAaTPUBACTCS ~ NPHOCTAHOBJICHHUE  WJIM  INpPEKpalieHue
NIPOM3BOJICTBA TI0 JeTy JIMOO OCTaBJIEHWE 3asBIICHUs O0e3 paccMoTpeHus. B atux
CIy4asiX CyJ BBIHOCUT MOTHBUPOBAHHOE OINPEIEICHHE, KOTOPOE MOXKET OBITh
00aJoBaHoO B ciydyasx u nopsake, npexycMmorpennoM ['TIK KP.

Hanpumep: ucmuya Mamwviposa M.H. obpamunace 6 cyo ¢ uckom k Heanogy
C.b. o s3vickanuu Odonea. Ha npeosapumenvuom cyoedbHom 3acedanHuu CmopoHbl
APUUIU K MUPOBOMY CONLAUWIEHUIO, NO YCI08UAM KOMOpo2o omeemuux Meanos
C.b. gvinnayusaem 3a001%#CeHHOCMb Ucmuye no onpeoenenHomy epaguxy. Cyoom
000CHOBAHHO YMBEPHCOCHO MUPOBOE Co2lauleHue U NPeKpaujeHo Npou3e00Cmeo
no Oeny, NOCKOJbKY OHO He NpOMmueopedum 3aKOHY, COBEPUIEHO 6 UHmMepecax

000UX CMOPOH U BLINOJIHEHUE UMU YCLOBUL MUPOBO2O CO2NAWEHUs He Hapyulaem
npasa, c60600bl U OXpausiembvie 3aKOHOM unmepecwvl opyeux auy.(cm.43 I'IIK KP).

[Ipy 3TOM HEOOXOAMMO HMMETh B BHJAY, YTO CyJ HE BIIPAaBE OCTABUTh
3asBlieHUE 0€3 pacCMOTpPEHUs B MPEIBAPUTEIBLHOM CyJE€OHOM 3acelaHuu I10
OCHOBAHUAM, ITPEAYCMOTPEeHHBIM TyHKTamu S5 u 6 c1.222 ['TIK KP, nockonbky atn
CJlydad KacaroTcsl HEsIBKM YYaCTHHUKOB Ipoliecca B CyJeOHOe 3aceaHue Ha CTaluu
CyIeOHOro pa3doupaTeNbCTBa, @ HE B IIPEIBAPUTEIILHOM CYAEOHOM 3aCEIaHUN.
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Hanpumep: cy0 060cH06aHHO OMKA3AL NPeOCmasumento OmeEemyuxka 6
xoo0amaticmee 06 0CMasieHuU UCKOBO20 3asA61eHUs Oe3 paccMOmpeHus: 68Uy He
ABKU UCTYA HA NPeO8aAPUMENbHOM CYOeOHOM 3ACe0anul.

To ecTb OKOHYaHHE MPOU3BOJICTBA MO AENY B CTAAUU MOJATOTOBKH BO3MOMKHO
Kak B ¢opMe MpeKpalleHus: Mporu3BOACTBA MO JIe1y, TaKk U B (hOpMe OCTaBJICHUS
3asBJIeHUS 0€3 PACCMOTPEHHUsS 10 OCHOBAHWSM, MPEAYCMOTPEHHBIM MyHKTaMU |-
4.7-9 crateu 222 I'TIK KP.

B0O3MOXXHOCTh TIPUOCTAHOBJIIEHUSI MPOM3BOJCTBA MO Jely B CTaauu
MOATOTOBKM Takke perynupyercs cr.ct. 215u 216 I'TIK.

Heob6xoauMo OTMETUTh, YTO B Cilydae MPUOCTAHOBJIEHHUS MPOW3BOJACTBA IO
JieNly B TPEIBApUTEIBLHOM CyJeOHOM 3acelaHHM, IIOCJIE€ €r0 BO300HOBICHUS
BO3MOXKHO MPOBEAEHUE TOBTOPHOTO MPEIBAPUTEIHHOTO CYJAEOHOr0 3aceaHusl.

*B npensapurenbHOM CyAeOHOM 3acelaHMM PacCMaTPUBAIOTCS BOIPOCHI O
IOPU3HAHUM HMCKAa OTBETYMKOM, O IPHUMEHEHUM MCKOBOM JaBHOCTH WM CpOKa
oOpalieHus B CyJl B OPSIIKE, YCTAHOBIECHHOM 3aKOHOM.

[Ipu ycraHoBieHunm ¢akTa MpOIycKa O0e3 YBaKUTEIBHBIX MPUYHH CPOKa
oOpalieHusi B CyJl WM CpOKa MCKOBOW JAaBHOCTH CY/AbSl MPUHUMAET pElIeHUuEe 00
OTKa3e B UCKe 0e3 ncciaeqoBaHus UHBIX (PAaKTHUECKUX OOCTOSTENBCTB M0 JAery (4.6
ct.154 T'TIK KP).

Crnemyer OTMETHUTB, 9TO B MIPEABAPUTEIHLHOM Cy€OHOM 3aCE€JaHUU BO3MOYKHO
pPaccMOTpEHHE BONPOCa O MPUMEHEHUHM MCKOBOM JAaBHOCTH WIJIM CPOKa OOpaIleHUs
B CyJI B MIOPSIIKE, YCTAHOBJIEHHOM 3aKOHOM, C 0053aTeIIbHBIM y4aCTHEM HCTIIA.

Hanpumep: Kycynos K.M. obpamuncs 6 cyo ¢ uckom x Munucmepcmasy
oxpaHvl okpydcaroueli cpedvl KP 06 ommene npuxasa, 60CCMAHOBIeHUU HA
pabome u 63bICKAHUU CYMMbl 3a BbIHYHCOeHHbIl npo2yi. Kax ycmanoseneno 6
cyoebonom 3acedanuu, npuxazom NelO om 20 aueapsa 2019200a Kycynos Owvin
0c80060c0en om 3aHumaemou ooaxcuocmu. Ilpu smom 6 xkawecmee OCHOBAHUS
0C80001COeHUs 8 NpUKA3ze YKa3aHo 3asneierue JKycynosa K. M.

B coomeemcmesuu uacmoio nepsoii cmamou 414 TK Koipevizckoti Pecnyonuxu
PAOOmMHUK  umeem nNpago  0Opamumsvcsi 8  OpeaHbl N0 PACCMOMPEHUIO
UHOUBUOYANBHLIX ~ MPYOOBbIX  CNOPO8 3d  paspeuilenHuem  UHOUBUOYANTbHO2O
mpyoo6020 cnopa no CHopam 00 YBONbHeHUU 6 meueHue 2 Mecayes co OHs
O3HAKOMAEHUSI C NPUKA30M 00 VBOJbHEeHUU JIUOO0 CO OHs 8bl0AHU MPYO08Ol
KHUJICKU.

B cyoebnom szaceoanuu XKycynoe K.M.nosichun, umo Ovln 03HAKOMIEH ¢
BbIUEYKAZAHHBIM NPUKAZOM O €20 0c8000dcOenuu 25 unu 26 aneaps 2019 2ooa.
Oounarxo 6 cyo ou 0o 10 maa 2020 200a He obpawancs. Hcmyom He ObLiO
npeoocmasieHo cyoy O00KA3amelbCme YBANCUMENbHOCU NPUYUH HPONYCKA
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YKA3aHHo20 cpoka, mo ecmv JKycynos JK.M. umen peanvHyro 803MONCHOCHD
obpamumuvcs 6 cy0 8 npedycMompenHvle 3aKOHOM CPOKU.
Cyo Ha npedsapumenbHOM 3acedaHuu 0OOCHOBAHHO BbIHECEHO peuleHue 06
omKase 8 y0081emeoOpeHUU UCKA 8 C8A3U C NPONYCKOM UM CPOKA 00pawjerus & cyo.
B cuny 4.6 cm.154 I'TIK KP 6 momu8upo8ouHol uacmu peuieHus cyod
VKA3aHO MOJIbKO HA YCMAHOBAEHUE CYOOM OAHHbIX 0OCMOSMeIbCm8.

Pa3bscHUTH cymam, 4TO B Clydae, €CJIM I BBIBOJA O MPOITYCKE MCTIIOM 0e3
YBOXHUTEIBHBIX MPUYUH CPOKA MCKOBOW JTABHOCTH WJIM CpPOKa OOpamieHHs B CYI
OTCYTCTBYIOT JOCTaTOYHBbIE€ OCHOBaHHUA, CYJbsl Ha3HA4YaeT JHeNo0 K CyJaeOHOMY
pa3oupaTenbCTRY.

B xome cymeOHOro pasOmparenbCcTBa OTBETYHMK BIIPaBE BHOBH 3asBHTHh
BO3paKEHUsS (XOAATaliCTBO) O TMPOITYCKE HMCTIIOM CPOKa HMCKOBOW JTaBHOCTU WJIH
cpoka ooOpaiienus B cyn. OHaKO Cy HE MOXKET ObITh OIPAaHUYEH B UCCIICIOBAHUUI
O0O0CTOSITENBCTB JIeNa, MCXOAS W3 Ield TPakIaHCKOro CyIompou3BojcTBa (CT.3
I'TIK KP).

B mnpenBapurensHOM CcymaeOHOM 3aceJaHWU B Clydae TNPU3HAHUS FWCKa
orBetunkoM (4.2 c1.43 I'TIK KP) cyn npunumaer pemienre o0 yIOBIECTBOPEHUH
UCcKa 0e3 HWCCIIeOBaHUS MHBIX (PaKTHUECKUX O00CTOATEILCTB Mo aeny. [Ipu aTom
NpU3HAHWE MCKA JIOJDKHO OBITH O()OPMIIEHO B NMUCHMEHHOM BHJI€ U MPHUOOIIEHO K
MaTepuaaM Jena.

Crnenyer UMeTh B BH]Y, YTO IO JieliaM 0COOOT0 MPOU3BOCTBA PEIICHUS Cya
B MIPEIBAPUTEILHOM CY/1I€OHOM 3aCeJaHuU HE BHIHOCATCS.

[IpenBapurensHoe cyneOHOe 3acelaHue MPOBOAUTCS OJWH pa3, HO
JIOITyCKaeTcsi OOBSBICHUE TEepephiBa Ha CPOK, He mpeBbimaromuid 10 gHe#l (4.6
ct.171 I'TIK KP). KonuuecTtBo nepepblBOB 3aKOHOM HE OTPAHUUYEHO, OJIHAKO CyaaM
CJIElyeT HE BBIXOJUTbH 3a MPEAENbl CPOKA, YCTAHOBIEHHOIO Il PACCMOTPEHUS U
paspenieHus e, KOTOPBI MOXKET OBbITh COKpAIICHHBIM (YCEUEHHBIM).

[Ipu moAroTOBIEHHOCTH Jeiia K Cy1e0HOMY pa30MpaTenbCTBY CYJl C COracus
CTOPOH TIPOBOJAUT Cy[eOHOEe pa3OupaTerabCTBO MO €Ny HEMOCPEACTBEHHO IOCHE
NPeIBapUTEIBLHOTO CYIeOHOTO 3acelaHusl, O 4YeM BBIHOCUTCS OIpEAeNIEHHE O
Ha3HAUeHUU Jena K cyaeOHoMmy pas3OuparenscTBy. Ilpu 3TOM BhIHECeHUHE
OTJEJIBHOTO ONpe/eNIeHUs He TpeOyeTcs U JOCTaTOYHO 3aHECEHHE €ro B MPOTOKOI
npenBapuTeabHOro cyaedoHoro 3acenanus (1.9.6 mnocranoBienus Ilnenyma
Bepxosnoro cyna KP ot 30 mapta 2018 roga NeS).

B mpenBaputenbHOM CcyAeOHOM  3acedaHUM  BEAETCA MPOTOKOA B
cootBercTBUH C riaBoit 22 ['TIK KP.

6.3. Haznayenmue aesia K cyaeOHOMY pa3oupaTesibCTBY
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*Cyabsi, TpU3HAB JEJIO MOATOTOBJIEHHBIM, BBIHOCUT OIPENAEIECHUE O
Ha3HAUEHUHU €ro K pa30MpaTeNbCTBY B CyA€0HOM 3acedaHUU, U3BEIIAET CTOPOHBI U
OPYTUX YYaCTHHKOB IPOLECCA O JTHE, BPDEMEHU U MECTE PACCMOTPEHUS JEIA.

Eciu ke omHa W3 CTOPOH B MpEABApUTEIBHOM CyACOHOM 3acelaHuH He
yJyacTBOBaJIa WMJM OJHAa M3 CTOPOH HE COTJacHa Ha TPOBEACHHE CYyIeOHOro
3aceqjaHus HETIOCPECTBEHHO MOCIIe PEBAPUTEILHOr0 CYJ€0HOr0 3ace aHusl, Cy/l
HE BIpaBe cpa3y (HEMOCPEACTBEHHO) TIOCTE TMPEABAPUTEIHLHOTO 3aceaaHusI
IPOBECTH CyieOHOE Pa30OUPATETHCTBO.

B »ToM ciywae cCyapsi, TpU3HAB €O MOATOTOBJICHHBIM, BBIHOCHT
OlpenesieHNe O Ha3HAYeHHH €ro K pa3OuparenbCTBY B CyAcOHOM 3acenaHud,
U3BELIAeT CTOPOH U JPYruX YYacTHMKOB Ipolecca O JHE, BPEMEHU U MeCTe
paccmotrpenus nena (cr.155 TTIK KP). OnpeneneHue o Ha3HaueHUU Jena K
CyneOHOMYy pa3OupaTenbCTBY BBIHOCHTCS 0€3 yAalleHuss B COBEUIATEIbHYIO
KOMHATy ¥ OOKajloBaHHWIO He momnexur (m.9.6 mnocranoBineHus Ilnenyma
Bepxosnoro cyna KP or 30 mapta 2018 roga Ne8).

6.4. CoennHeHue M pa3beliHEeHUE HECKOJIbKUX HCKOBBIX
TpeOOBaAHU U

Ha aroui ctanuu cyibs pemaeT BOIpOChl COCAUHEHUS U Pa3beIUHEHUS
HECKOJIbKUX MCKOBBIX TPeOOBaHUIM

*McTteny BIpaBe COEAMHUTH B OJHOM HCKOBOM 3asiBICHUU HECKOJIBKO
TpeOOBaHUA, CBI3aHHBIX MEX1y COOOM.
Hanpumep, o pacmopocenuu Opaxa u paszoene COBMECMHO HAHCUNMO20
uUMyuwjecmea, Uiy 0 pacmopiceruu 6paka u 63bICKaHuu aiuMeHmoa.

*Cyzabsi BBIJIENSAET OJHO WM HECKOIBKO W3 COCNWHEHHBIX TpeOOBaHHWU B
OT/IENIbHOE TPOU3BOJICTBO, €CIIU TIPU3HAET pa3/ieIbHOE pacCMOTPEHUE TpeOOBaHUt
Oosee 1enecooOpa3HbIM.

Hanpumep, uckosoe 3asgienue, 6 KOMOPOM COEOUHEHbl MpebosaHus,
Kacaowuecs aOMUHUCMPAMUBHO2O CHOPA U SPANCOAHCKO-NPABOBO2O CNOPA.

[Ipu mpenbsaBIeHUN TPEOOBAaHUNM HECKOJILKHMMHU HCTIAMU MM K HECKOJbKUM
OTBETYMKAM CYAbS BIpPaBE BBIACIHTH OJHO WM HECKOJbKO TpeOOBaHUH B
OTJICITbHOE TIPOU3BOJICTBO, €CIIN MPU3HAET Pa3eNbHOE PAaCCMOTPEHUE TPEOOBAHMIA
OoJiee 1enecoodpa3HbIM.
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*CyJibsl, YCTAHOBUB, YTO B MPOU3BOJACTBE JAHHOI'O CyJla UMEETCS HECKOJIbKO
OJTHOPOJIHBIX JIEJN, B KOTOPHIX YYacCTBYIOT OJHH U T€ K€ CTOPOHBI, JTMOO HECKOIBKO
JIeJT TI0 UCKaM OJIHOTO MCTLA K pa3jIMYHbIM OTBETYMKAM WM Pa3JIMYHbBIX UCTIOB K
OJHOMY W TOMY € OTBETUYMKY, BIpaBe OOBEAWUHUTH OTU [e€la B OJHO
IOPOU3BOACTBO JUIsl COBMECTHOTO pPACCMOTPEHHs, €CIU Takoe OOBbeIUHEHHE
npuUBEAET K 0oJee OBICTPOMY M MPABUIIBHOMY PacCMOTPEHUIO CITOPOB.

Hanpumep, neckonvko 0en 00HO20 ucmya O CHOCE CAMOBONbHbIX NOCHMPOEK,
NOCMPOEHHbIX HA NPUHAOLeHcAUeM eM)y 3eMEeNbHOM Y4acmKe K HeCKOAbKUM
0MEEMUUKAM = CaMOBONbHBIM 3ACMPOUUJUKAM.

KOHTPOJIBHBIE BOITPOCHI

B kakoii (hopme mogaeTcsi HCKOBOE 3asBJICHUE B CY?

Kakue 1okyMeHTBbI puiiaraloTcs K MCKOBOMY 3asiBJICHUIO?

B kakoii cpok cyn 00s13aH NPUHATH UICKOBOE 3asBIICHUE?

Kaxkue onpenenenusi BBIHOCATCA HAa CTAAUHU MPUHITHS UCKOBOT'O 3asBJICHUS K

MIPOU3BOACTBY?

B kakux ciydasix cyj OTKa3bIBaeT B MPUHSATUU MCKOBOTO 3asIBJICHUS ?

B kakux ciydasx cyq Bo3BpalaeT UCKOBOE 3asiBICHUE?

B kakux ciaydasx cyq ocTaBisieT HICKOBOE 3asBlIeHUE 0€3 TBIKEHHUS ?

Cpoku npebsBIeHUS BCTPEYHOT0 UICKOBOTO 3asBICHHUS ?

Y cnoBus IPUHATHS BCTPEYHOTO HCKOBOT'O 3asIBJICHUS?

Ha kakoii cragum CyaoM AOIyCKaeTrcs MNPUHATHE MEpbl K O0ECHEeUeHHUIo

ucka?

10.TTopsimok paccMOTpeHHUs 3asBJICHUS 00 0OeCIIeUeHHH HCKa?

11.Korma cyapsi BIOpaBe NPUCTYIUTh K TMOATOTOBKE Jela K CyAaeOHOMY
pazOupaTenbCcTBy?

12.Kaxoii cyneOHBI aKT BBIHOCUT CYAbSi O TOJTOTOBKE Jiefla K CyaeOHOMY
pazoupaTenbCTBY U 00XKATYeTCs I JaHHBIN Cy1eOHbIN akT?

13.KaxoBsI 331291 MOATOTOBKY JIeNIa K CyZeOHOMY pa30upaTeasCTBY?

14 KakoBbl A€MCTBUS JUI, YYaCTBYIOIIMX B Jeie, MpU MOJATOTOBKE Jeia K
cyneOHOMY pa3OUpaTenbCTBy?

15.Kakue neficTBUsl IPOBOJUT CY/Ibsl B MOPSAKE MOATOTOBKH Jefia K CyJeOHOMY
pazoupatenbCeTBy?

16.KakoB mopsioK paspelieHusi XOAaTaiicTBa CTOPOH O BCTYIUIGHMU B JIEJIO
COMCTIIOB, COOTBETYHUKOB U TPETHUX JIUIL?

17.Kakue neiicTBust IpOU3BOAUT CYAbS ISl HCTPEOOBAHUS 10KA3ATEIbCTB?

18.Kaxkue u3 npeacTaBisieMbIX JOKa3aTEIbCTB CY/l JOIKEH MPUHUMATH ?

19.Kakue cpoku TMOATOTOBKM Jena K CyaeOHOMY pa30uparenbCTBy U
Ha3HAYEHHUS JieNla K Cy1eOHOMY pa30upaTebCTBY?

20.B kakoM cyneOHOM  aKkTe  pemiaercss  BONPOC O  HAa3HAYEHUU

NpeIBaAPUTEIHLHOTO Cy1I€0HOTO 3ace1anus?

Wwn -

© N oA
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21.Kak npoBoauTCs MpeABapUTeNIbHOE Cy1e0HOE 3aceiaHue?

22.Kak wu3BemaroTcs CTOPOHBI O JHE, BPEMEHHM U MECTE MPEABAPHUTEIBHOTO
cynebHoro 3acenanus?

23.B0O3MOXXHO I B TIPEIBAPUTEIHLHOM CYA€OHOM 3acelaHuU MPUOCTAHOBJICHHE
WIN MpeKpalleHue MPOU3BOACTBA M0 /ey JIM00 OCTaBJICHHUE 3asBIeHUs 0e3
paccMoTpeHus?

24 Kakue BOMPOCHI pacCMATPHUBAIOTCS B  MPEABAPUTEIHLHOM  CyIAeOHOM
3ace/laHuy U KaKue Cy/1e0HbIe aKThl 10 HUM IPUHUMAIOTCS ?

25.Kakoe ompezneneHne MOXKHO PEIINTh Ha MecTe 0e3 BBIHECEHUS CyaeOHOro
akta u kak? OOxanyercs JU TaKkoe orpeaeneHue?

26.B kakux ciydasx He0OXOIUMO BBIJICIUTH OJHO WJIM HECKOJIBKO TPeOOBaHUM
B OTJIEIbHOE MPOU3BOJICTBO, JUOO HA00OPOT OOBETUHUTH HECKOJIBKO JIEN B
OJTHO MPOU3BOJICTBO?

[MPUIJIOXEHUE

3AJIAYN:

3aoaua Nel.

Mambemos B.U. obpamuncs 6 cyo ¢ UCKOBbIM 3A567IeHUEM O 83bICKAHUU CYMMbL.

B 3asenenuu yxazana ucmpebyemas cymma 6 ooanapax CILIA. Kpome moeo, 6

UCKOBOM 3AA6/1EHUU HE YKA3AHbL NOJIHbIE UM, OMYECMB0 U MECMO IHCUumMelbCnieda

omeemyuKa.
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eticmeus cyObu npu nonyyeHuu 0GHHO20 UCKOBO20 3As6NIeHUA?

3aoaua No?

Ilpeocmasumeny no oOosepennocmu ucmya [lyouna B.Il.- Ocmonos A.JK.
oopamuncsa 6 C€y0 C UCKOBbIM 3dsiGleHueM K HOMAPUAIbHOU KOHMOpe
llepsomatickoco pationa 2opooa buwkex u Buwkexckomy 2opodckomy
VIPAsNeHury no 3eMieyCMmpolUcmsey U pecucmpayuu npas Ha HeO8UNCUMOe
UMYWecmeo 0 NPUHAHUU Npasa cOOCMBEHHOCMU HA HEOBUNCUMOE UMYULECMBO U
ycmauosieHuu @axma npunamus nocie cmepmu J{youna I1.I. nacneocmea-
domocmpoenus no aopecy: 2.buwkex, yn.Bacunvesa, .

Kaxkue OOKyMeHWZbl 00719CHbL ObIMb NPUSIOIHCEHBL K UCKOBOMY 3a56/1eHUI0?

3aoaua No3

Canaposa P.T. oopamunace 6 cyo ¢ uckom k Kupoeoui A.JK. o é3vickanuu cymmul
0osea, yKasvleas npu d9mom, umo pauee llepgomaiickum patioHHbiM CyOOM 20pooa
Buwkex yarce 6vina uacmuuno 63vickana oenexcnas cymma ¢ omsemyuysvl. OOHaKo
OHa nonazaem, 4mo cy0 Npu 8blHeCeHUU PeuleHUs HenpasUiIbHO ONPeOeull CYMMY
oonea. Ilpocuna paccmompems 3mom 60NPOC NOBMOPHO CO B3bICKAHUEM BCell
CYMMbL C OMEEemuUYbl.

Pewenuem cyoa uckoevie mpebosanus ucmuyvl y0061emMEOpeHbl HOIHOCHbIO
83bICKAHA CYMMA 3A00AHCEHHOCU.

Kaxue owubku oonywenvt cyoom npu paccmompenuu UcK08020 3as61eHus?

3aoaua N4

I'pasicoanun Hcmaunoe M.P. npuman nacieocmeo nocie cmepmu omya nymem
nooayu 3as61eHusl 8 HOMAapuaibHyl0 KOHMOPY U NOAYUUL CBUOEmelbCMB0 O Npase
Ha Hacnedcmeo no 3akony. Eeo 6pam Hcmaunoe C.P. makoice npuHsn Hacieocmaeo,
nooae 3aseienue 8 HOMapuanbHylo KoHmopy. HMcmaunoé M.P., nonacas, umo
opyeue HACIeOHUKU He NPUHAIU HACAe0CMm80, N0 UCMEYeHUU wecmu Mecsyes
obpamuncsa 6 paioHHbll cy0 2.buwxex ¢ uckom k 6pamy HUcmaunosy C.P. o
pasoejie HacaIeOCMBEHHO20 UMYWECMEA.

B x00e noocomosxu oena x cyoebnomy pazoupamenbcme)y ObLIO YCMAHOBIEHO,
ymo umeemcs ewje Hacreonuya-cecmpa cmopon 3auposa E.J[., xomopas
Gdaxmuyecku nNpuHAla HACAEOCMBO, 6lades U NOAb3YACL  ABMOMAWUHOU
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Hacredooamenss U YNAQUUAs ~KOMMYHAIbHble —NIAmedicu 3d  Keapmupy,
NPUHAOTENHCAULVIO HACTe000amenio.

eticmsus cyovu 6 ciyuae, eciu 3auposa E.J[. nooacm xooamaticmeo o donycke ee
K OaHHOMY Oely 6 Kayecmee mpemve2o Juyad ¢ CaMOCMOAMEeNbHbIMU
mpebosanuamu u npu 3mom npeovsasum uck Kk Uemaunosy M.P.u Ucmaunosy C.P.
O  NPpUBHAHUU  YACMUYHO  HeOeUCMBUMENbHLIM — 8blIOAHHO20  CHOPOHAM
ceudemenbCmea O Npase HA HACAeO0CMB0 U pazoene  HACIeOCHBEHHO20
umywecmea?

Onpeodenume npasoomuouleHue CmopoH, KOHKPEMHbIll COCMA8 U NPOYeccyalbHoe
NOJ0JICEeHUe YYACMBYIOWUX 8 Oele Tuy?

3aoaua Ne5

bepxymoe M.A. obpamunca 6 cyo ¢ uckom c¢ Caxcunmou B.T. 06 ycmpanenuu
npensamcmeuti 8  NOJAb306AHUU  3eMENbHbLIM — YYACMKOM,  YKA3bl8As,  4mo
nocmanosnenuem mapuu 2.buwkex om16.10.2011 200a Ne 23 emy Ovin 6vloeneH
semenvHuiti  yyacmok — Ned no nep.Cemenosckomy 2.buwkex. On xomern
APUCMYNUMb K CMPOUMENbCMEY 00Md, HO OMEemyuyd 3aHsNa e20 3eMelbHblil
VUACMOK C H0JCHOU CMOPOHbL NOO 020p00 U OMKA3LIBAEMC S 0C80004#COAMb
3eMenbHbll YUaACMOK.

B nopsaoxe noodcomosxku Oena Kk cyoebHomy pazbupamenbcmsy, Cyobeli
YCMAHOBIEHO, YMO 8 NPOU3BOOCMEe OAHHO20 CYOd UMeemcsi HeCKONIbKO 0ell No
uckam bepxymosA M.A. k omeemuuxam Hypbexoeoii B.A., 3arxaposy KIK. u
Cmpoesy A. 06 ycmpanenuu npenamcmeuii 8 noab308aAHUU 3eMENbHbIM Y4aACHKOM
nymem CHOCA CaMOBOIbHbIX NOCMPOEK.

Kaxoeuwl oeticmeus cyovu?

3aoaua Neb

Ha 03.02.20200a 6vi10 nasnaueno npeodsapumeinvhoe cyoebHoe 3dacedanue Nno
epaxcoanckomy oeny no ucky Heanosa C.M. x Ilpoxopoey IlIll.o e&3vickanuu
oonea.

OoHako CMopoHbl He ABUNUCH HA NpedsapumenvHoe cyOebHoe 3acedanue, Xoms
OvLIU  Haoledcauje O 8peMeHu U mecme CY0eOHO20 3acedanusi, C8eO0eHUs O
NPUYUHAX HESIBKU OMCYMCMBYION.

Kaxue oeticmeus 6yoem npouzeodums cyovsi 0151 OanbHeliuleco paccmompenust
OaHHO20 2PaAdNCOaHCcKo20 oena?
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