Caboumoesa /Kamunsa Caoumoena
Cyows buwkexckozo 2opoockozo cyoa

JIOKA3ATEJIbCTBA 1 JOKA3BIBAHUE B YT OJIOBHOM
CVYIOITPOU3BO/ICTBE, HEJIOITYCTUMBIE JOKA3ATEJILCTBA,
[IPOBJIEMbBI OLIEHKU JIOKA3BATEJILCTB, JJEIIOHUPOBAHUE
JIOKABATEJILCTB. IIOHSATUE 1 OCHOBAHUS JJEITIOHUPOBAHUS
[TOKA3AHUWN.



COJEPXAHMUE:

HopmaTuBHo-nnpaBoBas 6a3a : : . : . : 3
Hean Mmoays. OxkunaeMsole pe3yabTarThl . . . . 4

1. Jloxa3aTeabCcTBa U J0KA3bIBaHME B YTOJOBHOM CY/10IIPOU3BOACTBE 5

1.1. IlousiTHe I0KA3ATEJILCTB . . . . . . 6
1.2. Jloka3biBaHUE B YTOJIOBHOM CYAOINPOU3BO/ICTBE . : 6
1.3. ObcTosiTeNIBCTBA, MOAJIEKANIME TOKA3BIBAHUIO 110 JIEJIY. 7
2. Buabl 10Ka3aTeIbLCTB . . . . . . . 8

2.1. HemonmycTtumble [10Ka3aTeJbCTBA, IMPU3HAHUE [I0KA3aTeJIbCTB
HeIONYCTUMBIMH . . : . : . : : : 8

2.2. Cy0beKThI COOMpaHus 10KA3aTEJIbCTB : . : 11

2.3. /JlemoHupoBaHMe [0Ka3aTeJbCTB. (OCHOBaHUS JeNOHHUPOBAHMS
MOKA3AHUM . : . : . : : : : : 12

2.4 lenmoHUpOBaHMeE NOKA3aHUI, MPpoOLeCCYaIbHBIN mopsigok 17

3. Ilpenesnl 10Ka3bIBaHMs B Cy1eO0HOM pa30upaTe/ibCTBe . : 21

3.1.I1po06JieMbI OLIEHKH 10KA3ATENbCTB . : . : 21
4, KoHTpOJIbHbIE BONIPOCHI . : : : : : : 26
5.3agaum . . . . . . . . . . 27



HOPMATHUBHO-IIPABOBAS BA3A
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2. YronoBHO-TipolieccyanbHbIi Kojieke Kpipreizckoit Pecriyonuku ot 28 oKT0ps

2021 roma Ne 129.

3. Metoauueckue mocoOusi aBTOPOB.



HEJb MOAYJIA:

OOydeHre MOHMMAaHMIO JI0Ka3aTe€IbCTB MX BUJOB, HEJOMYCTHMBbIE
JI0KA3aTEIbCTBa, ACNOHUPOBAHME JI0KA3aTEJIbCTB, OCHOBAaHMS JCIIOHUPOBAHWSI,
npoueaypa 1eNOHUPOBAHHUS, TPOOIEMBI OLIEHKH JOKA3aTEIbCTB.

OXUNIJAEMBIE PE3YJIbTATDI:

Tema »Toro mocobus «J/lokazarenbcTBa M JOKa3bIBAHUE B YTOJIOBHOM
cynonpousBoacTBe. Hepomyctumbie  JokazatenbcTBa. [IpoOiembl  OIEHKH
JI0OKa3aTenbCTB. JlemoHupoBaHWe JoKa3aTenbCTB. lloHsATHE UM OCHOBaHHUS
JICTIOHUPOBAHMS [TOKA3aHUU SIBJIAETCS BAXKHOU IIABOM YTOJIOBHO-IPOLIECCYATILHOTO
3aKOHa.

NHCTUTYT JenoHUpOBaHMS JI0KA3aTeNbCTB, OATO (PAaKTUYECKH HOBBIU
WHCTUTYT MPOIECCyaTbHOTO Kojaekca. Chymarenn AOJKHBI MPUOOPECTH 3HAHUS
HoBeJu1 YIIK

Xopomio 3HaTh TMOHSTHE JI0KA3aTelIbCTB, WX BUJbI, JECIIOHUPOBAHUE
JOKa3aTenbCTB.  Ilpomeaypbl  paccMOTpeHHsI  XOJaTaiiCTB O  NPU3HAHUH
JIOKA3aTEIbCTB  HEJOMYCTUMBIMHU, TMOCIEACTBUS NPU3HAHUS  JTOKA3aTEIbCTB
HEJIONYCTUMBIMHU.



['JTABA 1 Jloka3aresbCTBa U JOKA3bIBAHUE B YTOJIOBHOM CYJIONPOU3BOJICTBE.

3akononarens npuBen HopMmbl YIIK B coorBerctBue ¢ KoncTuTynuen
Keipreizckoit Pecniyommuku (.1 ¢1.23) - «[IpaBa u cBOOOIBI 4eIOBEKa SBISIFOTCS
BBICIIICH IIEHHOCTHIO». HOopMaTuBHO 3akpeniyi OOBEKTUBHBIC NMPUYUHBI HE SBKU
MOTEPIEBIIIETO, CBUJIETEN Ha cyaeOHoe 3acenanue (B ciydae O00JIe3HH, BbIE3] 3a
IpaHUIly 1O OOBEKTHUBHOM TMPUYMHE M Jp.), UYTO MOCITYKUJIO OCHOBAaHHUEM
UMIUIEMEHTAIlMd B HOBOM YTOJOBHO-TIPOLIECCYAIbHOM Kojiekce KoIproi3ckoi
PecniyOnuku MHCTUTYTA JECTTOHUPOBAHUS.

Opnoit u3 kmoueBbix HoBanuen YIIK Keipreizckoih PecriyOnuku sBisieTcs
JNETIOHUPOBAHUE MOKA3aHUM MTOTEPIEBILETO, CBHJIETEIIA. Tepmun
«JIETIOHMPOBAHUE» HMMEET JIATUHCKOE MPOUCXO0XKACHUE, YTO B NEPEBOJE O3HAYAET
«KJIaJy», «OCTaBJISIIO», TO €CThb 3TOT TEPMHUH HCIIOJIb3YeTCs g 00O03HaueHUs
IIPOLIECCA XPAHEHUS B LIEJIOM.

B nynkre 27 crateu 5 YIIK Keipreizckoii Pecnybnuku n1aHo ompeneneHue
MOHSITUIO «JETIOHUPOBAHKE MTOKA3aHUI», O] KOTOPHIM IMOHUMAETCS MPOBEICHUE B
X0JIe 10CyAeOHOTO MPOU3BOJICTBA CIEACTBEHHBIM CYAbEH JA0MPOCa CBUIETENS WIH
MOTEPIIEBUIETO MO XOJATalCTBY OJHOW M3 CTOPOH C IIEJIbI0 3a0JIarOBPEMEHHOTO
oOecrieueHust (COXpaHeHHs) CyAE€OHBIX JOKa3aTelIbCTB NMPU HATUYUU OCHOBAHUM,
4TO B CWJIy OOBEKTUBHBIX NPUYUH B TOCIEJACTBHU JAONPOCHUTH UX B XOJE
CyIecOHOTrO pa30upaTeabCTBA CTAaHET HEBO3MOXXHBIM JIMOO HEOOXOIUMOCTU
oOecrnieueHnst 6€30MaCHOCTH CBUAETENS WU TTOTEPIIEBILETO.

Mexny TeM, HEOOXOAUMO OTMETUTh, UTO YKa3aHHOE B IIYHKTE 27 CTaThu 5
VIIK Ksipreizckoit PecnyOnuku ompeneneHue HE pacKpblBaeT BCE  BUIBI
OCHOBAHMM JUIS JICITIOHUPOBAHMS NTOKA3aHUN.

Tak, B rmaBe 26 VYIIK Keipreizckoii PecnyOnuku mpeaycMOTpeHO, 4YTO
JENOHUPOBATh IIOKA3aHUE CBOMX CBUIETENEH MOTrYT YYacTHUKH IIpolecca Co
CTOPOHBI  3allUThl, a TaKXe JONYCTUMO JICOHUPOBATh  IMOKa3aHUS
HECOBEPILICHHOJETHUX TMOTEPNEBIINX W CBUAECTENEH B MEIIX HEIOMyIICHUS
NICUXOTPAaBMUPYIOUIETO0 Ha HUX BO3JeHCTBUA. MTak, JenoHHpOBaHUWE MOKa3aHUN
JIOMYCKaeTCsl 3aKOHOATeNIeM MPUMEHUTEIBHO TONIBKO K ABYM BUAAM HCTOYHUKOB
JIOKA3aTeNIbCTB - TMOKa3aHWsM TMOTEpHEeBUIEro U cBuaerens. JlemoHupoBaHus
MOKa3aHUil CIIEICTBEHHBIM CYyJIbel BO3MOXKHO JIMILIb B CTaJuu J0CYAEOHOro
IIPOM3BOJICTBA: OT Hayaja JI0CYJeOHOro MPOM3BOJICTBA U JI0 MEPEIayu Jiea B Cy[ C
OOBUHUTEIHBHBIM aKTOM.



1.1. IlousiTHE T0KA3ATEJILCTB.

JlokazaTtenbCTBAMHM IO JI€Ny SIBJIAFOTCS TOJyYEHHbIE B YCTAHOBJIEHHOM
3aKOHOM TIOpSAJIKE CBEIEHHUS, HA OCHOBE KOTOPBIX CJEN0BATENb, MPOKYPOP, CYI
OTPEACIAIOT HAIUYUE WM OTCYTCTBHE OOCTOSTENbCTB, UMEIOIINX 3HAUCHUE MJIS
nena.

Hctounukamu J0OKa3aTCIbCTB ABJIAIOTCA:

MOKa3aHUsl M0JI03pEBAEMOI0, 0OBUHIEMOT0, TOTEPIEBILIETO, CBUIETENS;
3aKIJIFOYEHUS U TTIOKA3aHUS DKCIIEPTA;

MOKa3aHus CIICIMAJINCTA;

BEIIIECTBEHHBIC JI0KA3aTEIbCTBA;

MPOTOKOJBI  CHEIUANBHBIX CIIEJACTBEHHBIX, CIICJICTBEHHBIX U CYIeOHBIX
JICCTBUM;

6. WHbBIE JOKYMEHTHI.

ARl A

CpaBnauBas ananoruunbie ctathu YIIK Keipreizckoit Pecnyomuku 1999 rona
BUJIHO, YTO TOHSTHE JOKA3aTEJIbCTB PACIIMPEHO, U 3TOT CIHCOK HCTOYHHKOB
JIOKA3aTelIbCTB HE SIBJISETCS HCYEPIBIBAIOIIMM, TOCKOJIBKY MPEAYCMOTPEHO
BO3MO>XHOCTh UHBIX JIOKA3aTEJIbCTB

1.2  Jloxa3piBaHUE B YTOJIOBHOM CYy/IOIPOU3BOJICTBE

[lonsTe noka3piBaHUS B YroJIoBHOM Ipouecce naHo B cratbe 90 VIIK
Keipreizckoit PecnyGmuku, KoTopoe ompezenser, 4To JOKa3blBAHHE COCTOUT B
coOMpaHMH, HCCIEAOBAHUU, OLEHKE JO0Ka3aTeNbCTB C LEJIbI0 YCTAaHOBIICHUS
0OCTOSITENILCTB, HMEIOLIMX 3HAY€HUE Ui 3aKOHHOT0, OOOCHOBAHHOIO U
CIIPaBEUIMBOTO pa3pelleHus Jea.

Cobupanue JOKa3aTeIIbCTB OCYLIECTBIAETCS B YTOJIOBHOM
CYZOIIPOU3BOACTBE IIyTEM MPOBEACHUS MPOLIECCYAIBHBIX JICVICTBHH,
npeaycMoTpeHHbix HacTosmuM Konekcom (dacts 1 crtateu 91 VIIK Keipreizckoit
PecrryOnukn).

[IpaBo coOupanus JOKa3aTEIbCTB MPEJOCTABICHO OpraHy B NMPOHU3BOJCTBE
KOTOPOTr'0 HaXOJOUTCS JAEJIO, KOTOPBIA IO XOJaTaliCTBAM YYaCTHUKOB YT'OJIOBHOI'O
CyJIONIPOU3BOJACTBA MJM MO COOCTBEHHOW WHUIMATUBE BIIpaBe MPOU3BOJIUTH
npolieccyanbHble JEHCTBUA, IPEeIyCMOTpeHHbIe HacToAmuM KoaekcoMm. (yacth 2
ctathu 91 VIIK Keipreizckoii PecriyOnmkn).



B cootBerctBuM ¢ TpeboBanusmu yactu 3 crathu 91 VIIK Keipreizckoit
PecnyOnuku, cTopoHa 3alUThl, MOTEPNEBIINN, MPEACTABUTENN IOTEPIEBILETO
BIIpaBe MOJIy4aTb HEOOXOIUMBIE CBEICHUS ITyTEM:

1) wuctpeboBaHUS CHPaBOK, XapaKTEPUCTHK, HWHBIX JIOKYMEHTOB OT
opraHuzanuii. YKazaHHble IOpPUIWYECKHE JIMIa O0s3aHbl  MPEJCTABUTH
3anpolIeHHbIE UMH JJOKYMEHTHI UM UX 3aBEpEHHbIC KonuK B TeueHue 10 cyTok;

2) WHMUIMUPOBAHMUS Ha JOTOBOPHOM OCHOBE MPOU3BOJICTBA CYACOHOU
DKCHIEPTU3BI;

3) npuBJIeUCHUS Ha IOTOBOPHOM OCHOBE CIICIUAJINCTA;

4) ompoca ¢ MX COrjacus JIML, HPEINOJIOKUTEIBHO  BIIAACIOIINX
uHbopMaluet, oTHocsmelcs K geny. Ecam anBokar He oOecnedusi  SIBKY
ONPOILICHHOT0 MM JMIA B OpraH, BEAYLIMHA YTOJIOBHOE CYAONPOU3BOACTBO, IS
IIPOBEJEHHUs IIPOLIECCYAIBHOTO MJIM CIIEACTBEHHOIO JEUCTBUsA, ONPOC MPU3HAETCSA
HEJOCTAaTOYHBIM U K JIeNTy He IpUOOIIaeTcs;

5) coBeplilleHUS WHBIX JCHCTBUM, HAMPABICHHBIX Ha COOMpaHUE W MOAAdy
CyAy HaJJIKAIINUX U JIOIMYCTUMBIX JOKA3aTEJIbCTB.

CBesneHusi B yCTHOM, MUCbMEHHOW W (WJIM) AJIEKTPOHHOM (hopme, a Takxke
OpeaIMeThl U JOKYMEHTHI JJisl MPUOOIIEHUSI X B KaueCTBE JO0Ka3aTeNbCTB K NIy
BIIpaBe MPEACTABUTH IOJ03PEBAEMbIil, OOBUHSIEMBIN, JIMLIO, OTBETCTBEHHOE 3a
BO3MEUICHHE MAaTepUajJbHOrO yiiepda W (WiIM) MOPaJbHOTO BpeAa, aJBOKarT,
NOTEPIEBIINA, a TAKXKE JH00bIE TpaX/1aHe U OPraHU3alHH.

[IpuHsgTHE 0OpEeIMETOB H JOKYMEHTOB OT YYaCTHHKOB YrOJOBHOIO
CyJOINPOU3BOACTBA U HMHBIX JIHI OCYIIECTBIISIETCS HAa OCHOBAHUM XOJIaTailCTBa U
MOJIeKAT MPUOOIIECHUIO K JIETy, O YeM BBIHOCUTCS MOCTAHOBJICHUE.

1.3. O6cTOsITENLCTBA, IIOMIEKAIINE JOKA3BIBAHUIO.

OO0cTosTEeNnbCTBA, MOJUICKAINE JOKA3bIBAaHUIO yKazaHbl B crathbe 81 YIIK
Koipreizckoit  PecnyOnuku. B Xxome mpousBoacTBa MO JIedy  MOJUIEKAT
JIOKa3bIBAaHUIO:

1) cobpiTHE TIpecTyIIeHUS (BpeMsi, MECTO, CITIOCO0 U JApyrue 00CTOSATEIbCTBA
COBEpIICHHUS MPECTYIICHUS M HACTYIUBIIIHNE €r0 BPEIHBIC TIOCIECICTBHUSA);

2) COBEPIIICHHE WIIM HECOBEPIIICHUE ACSTHUS JIUIIOM;

3) BHHOBHOCTh WJIM HEBHHOBHOCTh JIMI]Aa B COBEPIICHUU MPECTYIUICHUS,
¢bopma ero BUHBI 1 MOTHUBHI;

4) o0OCTOATENbCTBA, BIMSIONINE HA CTEIEHb M XapaKTep OTBETCTBEHHOCTHU
oJ03pPEBAEMOro, OOBHHSIEMOT0;



5) oOcrosTenhCTBA, XapaKTEPU3YIOIIWE JIMYHOCTh  TOJI03PEBAEMOTO,
OOBHHSIEMOTO;

6) XapakTep W pa3Mep MaTepHaIbHOrO ymepda W (Wiu) MOPATLHOTO BpEna,
MPUYUHEHHOTO MPECTYTUICHUEM;

7) 00CTOATENHCTBA, UCKIIIOYAIOLINE YTOJIOBHYIO IPOTUBONPABHOCTD JICSIHUS;

8)  oOcTosITENhCTBA,  BIEKYIIHE  OCBOOOXKIEHHWE  OT  YrOJIOBHOM
OTBETCTBEHHOCTH, HAaKa3aHMsI U €r0 OTOBIBAHMSI 32 MPECTYIJIICHHE,

9) oOcTosTeNhCTBA, TOATBEPKAAIONINE, UYTO MMYIIECTBO, IOJJICKAIICEe
KOH(HUCKAIIMM B COOTBETCTBUHU C YTOJOBHBIM KOJICKCOM, MOJYYECHO B pPe3yjbTaTe
COBEpPIIEHUS TPECTYIUICHUSI WU SIBISETCS JOXOAOM OT 3TOT0 HMMYIIECTBA JIMOO
WCIIOJIB30BAIOCHh WJIM MPEJIHA3HAYAJIOCh JUIsl MCIIOJIb30BaHUSI B KaueCTBE OpYIAus
MPECTYIICHUS.

I'JTABA 2. Bunasl noka3aTeiabCTB.
Bugamu nokasarennCcTB ABIATCA

1) mokazaHus OI03pEBAEMOT0, 0OBHHSIEMOTO, TTOTEPIIEBIIIETO, CBUICTEIS;

2) 3aKJIFOYCHUS U TTOKa3aHUS IKCIIEPTa;

3) noka3aHus CIEUUATINCTA;

4) BeLIECTBEHHBIE 10KA3aTEIIbCTBA;

5) HNpPOTOKOJBI CHEHHATBHBIX CIEJICTBEHHBIX, CJICACTBEHHBIX U CYyJICOHBIX
JICCTBUM;

6) UHbIE TOKYMEHTHI.

Kaxnoe u3 BumoB nokazarenbcTB ykazanbl B 82-89 VIIK Keipreizckoit
PecnyOnuku, ykasaHbl Ipouenypy coOupanus U oQOpMIIEHHs JT0Ka3aTeNbCTB, a
TaKe HeJOMYyCThIMbIE JOKAa3aTeIbCTBA.

2.1 HenmomycTumble JOKa3aTEIbCTBA

VYTOJ0BHO-TIpOIIECCYANIbHBIN  3aKOH, MpPEAyCMaTpUBAET, 4YTO CBEACHUA,
NOJy4YeHHblE C HapylmeHueMm TpeOoBaHuii Hactosimero Kopekca, SBISIOTCA
HEJIOMMYCTUMBIMH JI0Ka3aTEeJIbCTBAMH, HE UMEIOT IOPUINYECKON CHIIBI U HE MOTYT
OBbITH TOJIOKEHBI B OCHOBY pEIIEHHUS MO Jely, a TakKe HCIOJIb30BAThCA JUIA
JIOKa3bIBaHUS JIOOOTO U3 OOCTOSATENIBCTB, yKa3aHHBIX B cTaThe 81 HACTOSIIETO
Konekca. (cratbst 80 YIIK Keipreisckoit PecriyOmnmkn)


toktom://db/171171

K HemomycTUMBIM [TOKa3aTeNbCTBAM, B COOTBETCTBHU C TpPEOOBAHUSIMHU
yactu 4 ctathu 80 YIIK Keipreizckoit PecryOauku oTHOCATCS:

1) mokazaHus TOM03pEBaEMOro, OOBHHSIEMOTO O COBEPIICHUU YTOJOBHO-
HAKa3yeMOTO JICSTHHSI, JTaHHBIC B XOJIe JOCY/I€0HOTO TIPOU3BOACTBA, B OTCYTCTBHE
aJIBOKaTa, 3a MCKIIIOUCHHWEM CITydaeB OTKa3a OT aJBoKara (B €ro MpUCYTCTBUU B
MUCHMEHHOM BHJIE), HO MPU 3TOM €ro TMOKa3aHUs JOJKHBI OBITh MOATBEPKICHBI B
Cyne;

2) moka3aHWsS CBHJETENS, TMOJ03PEBAEMOro, OOBHHSIEMOTO, MOJyYEHHBIC B
XOJIe JTOCYIeOHOrO MPOM3BOJCTBA C TPUMEHEHHUEM TIBITOK, HACHIIUS, YIPO3,
oOMaHa, a paBHO WHBIX HE3aKOHHBIX JICWCTBUN U )KECTOKOTO OOpaIeHHS;

3) IIOKa3aHusg MOTCPICBIICTO, CBHUACTCIIA, OCHOBAHHBLIC Ha JOTaJKC,
MNpCAINOJOXKCHNN, CIYXC, a TaKXKC IIOKa3daHusA CBHIACTCIIA, KOTOpBIfI HEC MOXET
YKa3aTb HCTOYHHK CBOEH OCBCIOMIICHHOCTH,

4) mnoka3zaHMs JIMIIA, KOTOPOE€ B YCTAaHOBJIEHHOM B HacrosmeM Kojekce
nopsake ObUIO TPU3HAHO HECHOCOOHBIM HAa MOMEHT JOIpOoca IMPaBUIBHO
BOCIIPUHUMATh WM BOCHPOU3BOAUTH OOCTOSITEILCTBA, MMEIOLIUE 3HAYEHUE IJIs
YTOJIOBHOTO JI€714;

5) mokaszaHusl MOJ03PEBAEMOr0, MOTEPIEBIIETO W CBUACTEINS, 3aKIOYEHUE
JKCIIEpTa,  CHEUUATUCTA,  BEIIECTBEHHbIE  JIOKA3aTENbCTBA,  IPOTOKOJIBI
CJICJICTBEHHBIX W CHEIUAJbHBIX CJEJACTBEHHBIX JEUCTBUUA M HWHBIE JTOKYMEHTHI,
€CJIM OHU HE BKJIFOUEHBI B OMKUCh MAaTEPUATIOB YTOJIOBHOIO JI€Na;

6) cBeneHMs, MOJYyYEHHbIE MPU MPOBEICHUU JFOOOTr0 MPOIECCYaTbHOTO
JEUCTBUS JIUIOM, HE UMEIOIINM MpaBa OCYIIECTBIISITh TPOU3BOJICTBO MO JAaHHOMY
YTOJIOBHOMY JI€Iy, a TAKXKE MPU YYaCTUH B HEM JIULIA, TIOJIJIEKAILIETO OTBOAY;

7) CBCACHHUA, IIOJIYUCHHBIC C IIPUMCHCHHUCM MCTOA0B, IIPOTHUBOpPCUHAIINX
HAay4YHbIM 3HAHHWAM,

8) mHBIE IOKa3aTeNbCTBA, IOJTYYSHHBIC CTOPOHONW OOBHHEHHS C HapyIICHUEM
TpeboBaHuii HacTosero Komekca.

OO0s3aHHOCTP ~ MPU3HAHMUS  TAKUX  JIOKA3aTEIbCTB  HEJOMYCTUMBIMU
BO3JIOKEHBl Ha CIeaoBarelis, MpoKypopa u cyna. Pemas Bompoc o
HEJIOMYCTUMOCTH JTOKa3aTeJIbCTB, OHM OOsI3aHbI B KaXKJIOM CIy4yae BBISICHUTH, B
YeM  KOHKPETHO  BBIPA3WJIOCh  JIOMYLIEHHOE  HAapylIeHWEe, MW  M[PUHATH
MOTHBHUPOBAHHOE PEILICHUE.



HeI[OHYCTI/IMBIe A0Ka3aTcjIbCTBa HC MOTYT OBITH TMOJIOKEHBI B OCHOBY
OOBUHHTEILHOTO I[MpUroBopa cCyaa, IIOCKOJIbKY ObLIH ,Z[O6BITBI C HapYyHICHUCM
MpoueCCyajlbHOIO 3aKOHA.

2.2. HOp}II[OK IMPpHU3HAHUA JOKA3aTCIbCTB HCAJOIIYCTUMBIMHU.

YronoBHO-TporieccyanbHbIM KogekcoM Keiproickoir Pecrybnuku B cTathbe
279 mnpenycCMOTPEHO OCHOBAaHUS MPOBEACHUS IPENBAPUTEIILHOTO CIIyIIAHUS,
KOTOpPO€E IIPOBOJAUTCS:

1) 1o 0c000 TSKKUM MPECTYIICHUSM;

2) mpu HAJIWYUM XOJaTaiicTBa CTOPOHBI 00 HCKIIOUYEHUH HEIOIYCTHMBIX
JI0Ka3aTEIIbCTB;

3) npu HAJIMYUU OCHOBAHMM JIJISl IPUOCTAHOBJICHUS WM MPEKPALEHUs JEa;

4) mnpu HaTMYUM XOAaTaiicTBA CTOPOHBI O TPOBEACHUH CYIEOHOTO
pa3buparenbcTBa B IOPSJKE, NPEIYCMOTPEHHOM YacThio 2 cTtathu 296
Hacrosiero Kopaekca;

5) nns peuieHUs BOIPOCAa O PACCMOTPEHUHM YTOJIOBHOIO Jejia CyIOM C
y4acTUEM MPUCSKHBIX 3ace1aTeliei;

6) TSl pereHus] BOIpoca O 3asBJICHHBIX X0JlaTalicTBax 00 M3MEHEHUU MEPHI
MIPECeUeHMsI, OTBOJAX Cy/bH, O TPHUOCTAHOBJICHUY WM MPEKPAICHUH Jela.

XolaTaiicTBO O NPOBEIEHUM MPEIBAPUTEIBHOTO CIYLIIAHUS MOXET OBbITh
3agBJICHO CTOPOHOM B TE€YeHHE 3 CYTOK CO MJHsS IOCTYIUIEHUS JAena B CYI.
VYBenomiieHue 0 BbI30BE CTOPOH B CyJI€OHOE 3acelaHue J0JIKHO OBbITh HAlpaBJICHO
HE MEHee 4eM 3a 3 CYTOK A0 JHS MPOBEACHUS MPEABAPUTEIHHOIO CIIyIIAHUS.
[IpenBapuTenbHoe ChaylaHUE JOJDKHO OBITH MpoBeneHo He mo3aHee 10 cyTok ¢
MOMEHTA MOCTYIJICHUS JIeNa B Cy/[, @ B UCKJIFOUUTENIBHBIX CIy4asx - He mo3aHee 15
CYTOK.

[IpenBaputenbHOE CiyIIaHUE MOBTOPHO HE TMPOBOJUTCS, 32 UCKIIOUYCHUEM
CIy4aeB OTMEHBI CyJ€OHOTO aKTa MO BHOBb OTKPBIBIIUMCS OOCTOSITEIHCTBAM U
nepesavn jenia MpoKypopy IJsl OpraHu3aluu J0CyAeOHOTO MPOU3BOJCTBA WJIH B
CyJ1 I HOBOT'O CYJIEOHOTO pa3doupaTesibCTRA.

YronoBHO-TporieccyanbHbIM KogekcoM Keiproizckoir Pecrybnuku B cTatbe
284 npenyCMOTPEHO TOPSANOK IPOBEACHUS MPEABAPUTEIBHOIO  CIYLIAHUS,
KOTOpPOE€ MPOBOJUTCS CYAbEH B 3aKphITOM CYJE€OHOM 3aceJaHuM C Yy4acTHEM

CTOPOH.
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B coorBerctBun ¢ TpebGoBanusimu crtathu 285 VYIIK Keipreizckoit
PecryOnuku, cTOpOHBI BIIpaBe 3asBUTh XOAATaliCTBO 00 HCKIIIOUEHUH U3 MEPEUHS
JI0Ka3aTeNbCTB, IMPEAbSIBISIEMBIX B CyIEOHOM pa3OuparenbCcTBE, JHOOOIrO
J0Ka3aTenbeTBa. B ciydae 3asBieHus XxoqaTaiicTBa €ro KOIus rnepeaaercs Ipyrou
CTOpOHE B JICHb IIPEACTABICHUS X0AaTaliCTBa B CY/I.

[IpeaycMoTpeHsl  TpeOOBaHUS K  XOJAaTalcTBY 00  HUCKIIOYEHUH
JI0Ka3aTeNIbCTB, KOTOPOE JOJIKHO COAEPKATh:

1. noka3aTesbCTBO, 00 HCKIOYCHUH KOTOPOTO X0IaTACTBYET CTOPOHA,;

2. OCHOBAHUS JIA UCKIIOUCHHUS JOKA3aTeIbCTBA, MPEIyCMOTPEHHbBIE HACTOSIIUM
Konexkcowm;

3. o0cTosgTennpcTBa, 000CHOBBIBAIOIINE XO4ATAlCTBO.

[Ipu paccMoTpenun xojaraiictBa 00 MCKIIOYEHUH J10KA3aTEeNbCTBA,
3asiBJICHHOTO Ha TOM OCHOBaHUHU, YTO JOKa3aTeIbCTBO OBbUIO TMOJYYEHO C
HapymieHueM TpeOoBaHuii  Hacrosimero Komekca, Opemsi  JOKa3bIBaHUS
ONPOBEPKEHUSI JTOBOJOB, NPEJCTABICHHBIX CTOPOHOM 3alUTHI, JIEKUT Ha
npokypope. B ocranbHbIX ciydyasx Opemsi JOKa3bIBaHWS JISKUT Ha CTOPOHE,
3asBUBIIEH XoAaTaiicTBO. (yacTh 4 ctatbu 285 YIIK Keipreizckoii PecrryOmmkn).

[To uToram mpeaBapHUTEILHOTO CIYIIAHHUSI 00 MCKIIOUCHHUH JT0KA3aTEeIbCTB,
Cynpsi, OIIEHHWB JOBOJBI CTOPOH, BBIHOCUT MOTHBHPOBAHHOE peIIeHHe 00
yIOBIETBOPEHUU JIMOO 00 OTKa3e B YJIOBJICTBOPEHUM XojaraictBa 00
UCKIIIOUeHUH JoKaszarenbctBa (wacth 5 cratbu 285 VYIIK  Keipreickoit
PecnyOnnkn).

Ecnmu cyn npunsan pemenrne 006 MCKIIOYEHHMH JT0OKA3aTelIbCTBA, TO JAHHOE
JIOKA3aTeIbCTBO TEPSICT FOPUINYECKYIO CHIy W HE MOXKET OBITh TOJIOKEHO B
OCHOBY TPUTOBOpa WJIM WHOTO CyIeOHOTO pEIIeHHs, a TaKKe HMCCIEI0BaThCA U
HCIIOJIB30BATHCA B X0JI€ CyIeOHOTO pa30upaTenbCTBa.

B mnocranoBieHuu YKa3bIBACTCA, KAKOC HOOKAa3aTCIIbCTBO HCKIOYACTCA H
KaKuc MaTcpuajibl YroJOBHOI'O OCJIA, O6OCHOBI>IBaIOH_[I/I€ HCKIIIOYCHUC AAaHHOI'O
A0Ka3aTcCJIbCTBA, HC MOTYT UCCIICA0BATHCA U OIJIallIaThCA B CY}IC6HOM 3aCCaaHuU U
HCIIOJB30BATHCA B IMIPOLCCCC JOKA3bIBAHMA.
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2.3. CyOBbeKThl coOOMpaHust 10Ka3aTelIbCTB.

B cootBerctBuu ¢ Tpeboanusmu cratbu 91 YIIK Keipreizckoii Pecybnuku,
opras, B POM3BOJICTBE KOTOPOI'O HAXOJAUTCS JIEJI0, 110 XO/1aTaliCTBaM Y4aCTHUKOB
YrOJIOBHOTO CYIONPOU3BOACTBA WJIM 1O COOCTBEHHOM WHHILIMATUBE BIPABE
IPOBOANUTH  TNpOLECCyalbHbIE  JEHCTBUS, IPEAYCMOTPEHHBIE  HACTOSIIUM
Koznexkcom.

CTOpOHa 3alIUTHI, HOTCpHCBIHI/II‘/’I, MpCACTAaBUTCIIN IIOTCPIICBIICTO BIIPABC
I[MoJIydaTb HCO6XOI[I/IMBI€ CBCICHUA ITYTCM.

» UCTpeOOBaHUS CIPABOK, XapaKTEPUCTHK, HWHBIX JOKYMEHTOB OT
opranuzanuil. YKazaHHble IOpUIMYECKUE JIHIA 00sA3aHbl MPEICTaBUTh
3alpoIlEeHHbIE UMHU JIOKYMEHTHI WJIM UX 3aBEPEHHBIE KOMUU B TEUCHHUE
10 cytok;

» VHUIMMPOBAHUS Ha JIOTOBOPHOH OCHOBE IPOM3BOJACTBA CyACOHOM
IKCIEPTHU3BL;

A\

IIPHUBJICYCHUA HA ,Z[OI‘OBOpHOﬁ OCHOBC€ CII€IUAaIMCTA,

A\

ompoca € UX COMIacusl JUL, NOPEANOI0XKUTEIbHO BJIAJCIOIINX
uH(dopmarmel, oTHocsmehcs K aeny. Ecnu agBokar He oOecmedn
SABKY OIIPOIIEHHOTO UM JIMIAa B OpPrad, BEAYIIMH YrOJOBHOE
CyZIONIPOM3BOJCTBO, I  MPOBEACHUS  MPOLECCYaIbHOIO  WIIA
CJIEICTBEHHOIO JIEVCTBUS, OIPOC MPU3ZHAECTCS HEJOCTATOUYHBIM U K JETY
HE MPUOOIIaeTCs;

» COBEpIICHUS MHBIX JCHCTBUI, HANIPAaBIEHHBIX HA COOMPAHHUE U MOAAdy
CyZly HaJJIEkKalUX U TOIYCTUMBIX JOKA3aTEIbCTB.

CBeneHusi B yCTHOW, MUCHhMEHHON M (WJIM) DJIEKTPOHHOU (opme, a Takxke
MPEAMETHl U IOKYMEHTHI JIJIsi MPUOOIIEHUS X B Ka4eCTBE JOKA3aTENIbCTB K JIETy
BIIPABE TMPEJCTaBUTH IMOJ03PEBAEMbBIN, OOBHUHSAEMBIN, JMIIO, OTBETCTBEHHOE 32
BO3MEIIEHUE MaTepHalbHOTO yiiepOa u (WiKM) MOpPaJIbHOTO Bpeaa, aJaBOKar,
MOTEPIICBIIINMA, & TAK)KE JTFOOBIC TPAKIaHE U OpraHU3aIIHH.

HpI/IHﬂTI/Ie npeaMeToB MU  AOKYMCHTOB OT Y4YaCTHHUKOB  YI'OJIOBHOI'O
CYIOIIPpOU3BOACTBA M HHBIX JIMI OCYIICCTBILACTCA Ha OCHOBAHHH XOI[aTaﬁCTBa n
moaJjiciKart HpI/IO6I_HeHI/IIO K €1y, O UYEM BBIHOCHUTCA ITIOCTAHOBJICHUC.

U3 aroro ciaemyet, 4To CyOBEKTaMHU COOMPAHUS T0KA3ATEIHCTB SBIISIOTCS :
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1. ynmoJIHOMOYEHHBIH OpraH, B MPOHW3BOJCTBE KOTOPOTO HAXOJWUTCS JIEIO,
(cienoBatenb, I03HABATEb)

2. CTOpOHA 3aIIUThI, (aBOKAT OOBUHSIEMOTO)

3. moTepHeBIINi

4. mpeaCTaBUTEN TIOTEPIIEBIIETO

ITo XOJaTalCTBAM YYaCTHUKOB YT'OJIOBHOTO CYZOIPOU3BOICTBA
YIOJHOMOYEHHOE JIOJDKHOCTHOE JIMIIO BIOpaBe HCTpeOOBaTh U JPYTHUE
JI0OKa3aTEIbCTBA.

2.4. JlemoHUMpOBaHHE J0KA3aTeJbCTB. OcHOBaHUSI  JCNOHUPOBAHUS
NMOKA3aHuM.

JlenoHupoBaHue JIOKa3aTeJIbCTB  SIBIISICTCSA HOBEJJIOM  YTOJIOBHO
MIPOIIECCYATbHOTO 3aKOHOIATENIbCTBA. MHUIIMATOPBI IETIOHUPOBAHKS MOTYT OBITh
KaK aJIBOKaT - 3alUTHUK, CJEJ0BaTelb, YMOJHOMOYEHHOE OJDKHOCTHOE JIUIIO
opraHa jao3HaHus. VcnomHuTereM mnpoueaypbl JEMOHUPOBAHUS — SBISIETCS
CJICJICTBEHHBIN CY/IbS.

JlenoHMpOBaHNE TTOKA3aHUM CBUJICTENIS M IMOTEPIEBIIETO — 3TO MPOBEIACHHE
B XO0J¢ JOCYACOHOTO MPOM3BOJICTBA CIICICTBEHHBIM CYIbCH JIONPOCa CBUACTEIS
WIM  TIOTEPIICBIIETO IO  XOJATalCTBY OJHONW W3 CTOPOH C  IEJbIO
3a0J1aTOBPEMEHHOTO OOecriedeHus: (COXpaHEeHHs) CyAeOHBIX TOKa3aTebCTB MU
HAJIMYUHA OCHOBAHUM, YTO B CUITy OOBEKTUBHBIX MTPUYHH BIOCIEICTBUH TOMTPOCUTD
UX B XoAe cydeOHOro pa3OHpaTeNbCcTBa CTAHET HEBO3MOXKHBIM, JIMOO
HEO0OXOIMMOCTH O0ecIieueHHs] 6€30IaCHOCTU CBUACTENS WU OTEPIEBIIETO.

TepMI/IH ACIIOHUPOBAHUC O3HAYACT «3aKOHCCPBUPOBAHUC))

((33KOHCCpBHpOBaHHBIﬁ>) HCTOYHHUK JOKa3aTCjIbCTBA HCIOCPCACTBCHHO
IMPOBCPACTCA U OUCHUBACTCA IIPHU PACCMOTPCHUU YTOJIOBHOTO ACJIa CyaA0OM.

Yro gaer 3TOT HHCTUTYT C TOYKH 3pEHHUS LEeJIecOo00pa3HOCTH TaKou
IPOLEAYPHI, 3TO HWCKIIOYAET MOCICAYIOINA JIOIpOC JAENOHEHTOB. Jlompoc
JICTIOHEHTa TMPOBOJIUTCS IO MpaBWiIaM CyaeOHoro cieiactBus. [lenmoHupoBaHue
o0ecreunBaeTcsl TapaHTUSAMH TJIACHOCTH, Y4YacTHUsl CTOPOH, MX PaBHONpPABUS U
coCTsI3aTeNbHOCTH. JlenmoHUpOBaHHBIE TOKa3aHUS OQOPMIISIOTCS MPOTOKOJIOM
cyneOHOro 3ace/1anusl.

IOpI/I,Z[I/I‘IeCKI/IMI/I OCHOBAaHUAMU AJII ACTIOHUPOBAHUA ABJISICTCA:
Hanuuwue YT'OJIOBHOTO ITPOU3BOJICTBA,
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XOHaTaﬁCTBa aIBOKATa U YYACTHHUKOB IIponecca CO CTOPOHBI 3alIUTHI.

XoaarailcTBO ciaegoBaTes (YIOJIHOMOYEHHOTO JOJKHOCTHOIO JIMIA OpraHa
JIO3HAHWSA) MPU HAIUMYUU OOCTOSITENIbCTB, MPEISITCTBYIOMIMX SBKE MOTEPIICBIIETO,
CBHJICTEJISI B CY/I:

- IOCTOSIHHOE MPOXKMBaHue 3a npeaenamu Koipreizckoit Pecy6nukuy;
- BBIE3[l 3 TPAHUILY;

- TSIKEJI0€ COCTOSIHUE 30POBbS;

- IpUMEHEHHE Mep 0€30I1aCHOCTH;

- HCKIIOYCHHC IIOCIICAYIOIICTIO IICMXOTPAaBMHPYIOLICTO BO3JCHCTBUS Ha
HCCOBCPIICHHOJICTHHUX CBHUACTEIICH U IMOTCPIICBIINUX.

[1o BceM OCHOBaHUSIM BBIHOCHUTCS ITIOCTAHOBJICHHE CJIEACTBEHHOTO CYyAbH 00
yaoBineTBopeHun xopatadcrBa. I[lo HoBomy VYIIK Keipresckoit PecrnyOnuku
MMEIOTCSI TPU OCHOBAaHMUS [Jis JICNOHUPOBAHMS TOKAa3aHUM MOTEPIIEBUIETO,
CBUETEIIA:

1. Ilo xomaraificTBy ciemoBaTesi, YINOJIHOMOYEHHOTO JOJKHOCTHOIO JIHIIA
opraHa JI0O3HAHUS TPU HAIMYUU OOBEKTUBHBIX OOCTOATENHCTB, MPEMATCTBYIOMINX
JaTbHEUIIIEeH SIBKE MOTEPIEBIIEr0, CBUAETENS B Cy/l B BUIY UX:

1) mocTosIHHOTO MPOKUBaHUS 3a npeaenamu Keipreizckoit Pecryonmku;
2) TPENCTOSIIEro BbIe3/1a 3a TPaHHUILY;
3) TSDKEIOrO COCTOSHHS 37I0POBBSI;

4) HEoOXOJAMMOCTH TpPUMEHEHUsT Mep Oe30macHOCTH (C ONMAacCHOCTBIO IS
YKU3HH H 3I0POBbB).

[Ipumenenre Mep 0€30MaCHOCTH JOHKHO UMETh MOJ[ cOO0M (hakTUIecKoe
00OCHOBaHWE peaJbHOW Yrpo3bl, HEBO3MOXXHOCTH €€ MPEIOTBPATUTh HWHBIMHU
MepaMH (Harpumep, MPUMEHEHHE MEphI MPECeUeHUs] WM yCTaHOBJICHHS 3allpeTa
Ha MPUOTIMKEHNE).

JlenoHupoBanue NoKa3aHui HaIpaBJIeHO Ha oOecrieueHue
HEIMOCPEJICTBEHHOCTH UCCIIEIOBAaHUIN JJOKA3aTEeNbCTB CYJIOM, YTO 3a4acTyl0 ObIBaeT
3aTPyIHUTENIBHBIM B CBSA3U C MPOOJIEMOM SIBKU MOTEPHEBIINX U CBUAETENEH B CY/I.
Kak moka3pIiBaeT MpakTHKA, 3a4acTyl0 KJIIOUYEBBIE CBUAECTENM, MOTEPIEBIINE IO
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ACIY IO YBAKUTCIIbHBIM IIPpUYXMHAM HC MOTYT SAIBUTLCS B cyneGHoe 3aCcCaAaHuc Njinu
YKIIOHAKTCA OT ABKH, BCICACTBHUC YCTO HAPYIIAKOTCA IPOHCCCYAJIbHBIC CPOKHU
PACCMOTPECHUA YI'OJJOBHBIX JCJI.

Takum ob6paszom, cornacuo YIIK Keipreizckoi PecnyOnuku, eciam uMeroTcs
OOBEKTUBHBIE MPUYMUHBI, YTO MOTEPHEBIIUN, CBHUIETEIb MOTYT HE SIBUTHCS Ha
cyieObHoe  pa3doupaTeNbCTBO  JMOO MpU  HEOOXOAMMOCTH  OOecredeHus
0€30MacHOCTH  TOTEPIEBIIEro, CBHUIETENS, CJEI0BAaTEIh  YIOJIHOMOUYECHHOE
JIOJKHOCTHOE JIMIIO OpraHa JJO3HAHUS BOpaBe JIETIOHUPOBATH UX MOKA3aHUS B X0
JOCYeOHOTO TMPOU3BOICTBA. B mocneayromem, Takoi MOTEPIECBIIHI CBUACTENb HE
MOJJICKUT BBI30BY B CYJl 1 TIOBTOPHOMY JIOIIPOCY.

HeoOxomuMocTh A€MOHMPOBAaHMSA MOKAa3aHUM BBI3BAHO TaKXKe TEM, YTO
cornmacHo yactu 1 crareu 330 YIIK Ksipreisckoit PecriyOnuku ornamieHue Ha
Cylle TOKa3aHWW TMOTEPHEeBUIET0 W CBUAETENS, JAHHBIX B XOJI€ JOCYIEOHOTro
IIPOM3BOJCTBA JOMYCKAIOTCS M0 XOJATaliCTBY CTOPOH, TOJIBKO €CJIM UX MOKa3aHUS
OBLIIN IETIOHUPOBAHBI.

Takum oOpa3oMm, cTOpoHa OOBHHEHHS JOJDKHA OO0ECHEeUUTh SBKY
MOTEPIIEBILIET0, CBUAETENS B Cy/, JIMOO 3apaHee JENOHUPOBATH Y CIEACTBEHHOIO
CYJIbM MX MOKa3aHUsl, €CJIU UMEIOTCS Ha 9TO OObEKTUBHBIC PUUHHBI.

B cyne6Hoii npakTHKe BCe Yallle BCTPEUYaroTCs Cllydan, KOoraa JOIPOILIEHHbIE
Ha CJEJCTBUE CBUJETENM B CyneOHOM 3acellaHhd CBOU I[IOKAa3aHUs HE
MOATBEPKIAIOT, OOBSCHSSA, 3TO Pa3HbIMU NMPUYUHAMHU, B TOM YHUCJIE M TEM, YTO
JIaBaJli HEBEpHBIE MOKa3aHMs MOJ AABICHUEM CIEICTBEHHBIX opraHoB. OmHaxo,
JCTIOHUPOBAHUE CJICACTBEHHBIM CYAbEH IOKa3aHUM IOTEPIEBIIETO U CBUIETEIA
rapaHTUPYeT MX JOCTOBEPHOCTh M JIOMYCTUMOCTb, OOBEKTHUBHYIO HX OLIEHKY
CyIOM TIEpBOM MHCTAaHUMM NIPU PACCMOTPEHHMH JeNa IO CYIIECTBY B HX
OTCYTCTBUH.

[To VIIK Ksipresckoit Pecriyonuku 1999 roma B xonme mocyaeOHOTO
MPOU3BOJICTBA MOHOIOJMS HA MPOBEACHHE JONPOca MPUHAJICKUT OpraHam,
OCYUIECTBJISIIOIMM YTOJIOBHOE TMpecienoBaHue. 10 €cTh, aJIBOKaT-3alUTHHUK
BIIpABE JIMIIb OOpAaTUTBCS C NPOCHOOM K JAPYrod CTOPOHE, TaK CKaXKEM,
IpOLECCYyaJbHOMY  MPOTUBHHUKY -  CIIEJJOBAaT€l0 C  COOTBETCTBYIOIKUM
XO0JaTaliCTBOM O JONPOCE CBOUX CBUJETENEH, NMpU 3TOM HE BCErAa IMOIydaeT
yIOBJETBOpEHUE XoparaiictBa. Jlake Korga CBUAETENb CTOPOHBI 3alllUThI
JIOTIpAIlIUBAETCA  Cle0BaTelNeM, aJBOKAT-3alllMTHUK JIMOIEH BO3MOXKHOCTU
NPUCYTCTBOBATh U 33J]aBaTh HYXKHBIC JUIS 3aIIUTHI BOIIPOCHI CBUIETEIIO.
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B cBs3u ¢ 3THM, HazjeneHWE CTOPOHBI 3alIUTHI MPABOM Ha JIEIOHUPOBAHUE
MOKa3aHUW y CIEACTBEHHOTO CyAbU sABIsieTCs BaxkHoW HoBemwion YIIK
Keipreisckoit  PecnyOnuku, HampaBiAe€HHBIM Ha  peaiM3allui0  MPHUHIUIIA
COCTSI3aTeILHOCTU M PABHOMNpPAaBHS CTOPOH; YPAaBHUBAHUIO MpPaB 3allUTHI C
nmpaBaMyd OOBHMHEHUS TIO MPEOCTABICHUIO JT0KA3aTEIHCTB, KOTOPHIE MOTYT OBITH
WCIMOJIB30BaHbl CYJOM IMpPH JAJIbHEUIIEM PACCMOTPEHHUM YTOJOBHOTO JI€JIa IO
CYLIECTBY.

Kpome TOro, BbI30B HECOBEPIICHHOJIETHUX CBHUJIETENIEH, MOTEPHEBIINX Ha
JIOITPOC MOXKET OTPULATENBHO MOBIUATh HA UX NcuxuKy. [Ipu naue mokasanuit o
dakTax, OTHOCAUIUXCS K MPECTYIUICHUIO, OYEBUIIIEM WM KEPTBOW KOTOPOTO OHU
OBbLIIM, OHU 3aHOBO MEPEKUBAIOT CIYUUBIIEECS, BCIEICTBUE YETO BOZOOHOBIISIIOTCS
MX TIEPEeKUBAHMUSA, YTO OTPUIATEIIBHO CKa3bIBAETCA Ha MX MOPAJIbHO-
MICUXOJIOTUYECKOM COCTOSIHUM. B 1ensX HCKIIOYEHUs] MCUXOTPABMHUPYIOIIETO
BO3JCHCTBUS HA HECOBEPIIEHHOJIETHUX MOTEPIEBIINX U CBUJIETEIICH, 110 HOBEJIJION
VIIK Keipreizckoii PecryOnnkyn HECOBEPIICHHOICTHUN CBUACTEINb, TTOTSPIICBIIHIA
JOIPAIIUBACTCS OJHMH Pa3 CIEACTBEHHBIM CYIbEH, HCKIIOYas TE€M CaMbIM, HX
ITIOBTOPHBIE BBI30OBBI U JOIPOCHI.

B crpykrype HoBoro VYIIK Keipreisckoir PecmyOmmku rtmaBa 26
«/lemoHMpoBaHye MOKa3aHUI» HAXOIUTCS U pasfiele N0CyaeOHOTO MPOU3BOACTBA
Hapsay C TJIaBOM, PErJIaMEHTHUPYIOIIEH MOPSAAOK JOIpOoca M OYHOW cTaBku. Ha
MEPBBIM  B3MJIS[, BIOJHE JOTMYHO PACCMATPUBATH JCIOHUPOBAHUE TaKUX
MOKa3aHUM KAaK  Pa3HOBUIAHOCTb  CJIEACTBEHHBIX JEWCTBUM -  JOIpOca
MOTEPIEBILIETO U CBUIETENS, TPOU3BOJMMOrO CJIEIOBATENIEM B XOJ€ JOCYAe0HOTO
npousBoacTBa. Ho, ¢ Apyroi cTopoHbI IPOLIECCYaIbHBIN MTOPSAIOK AECIIOHUPOBAHUS
[MOKA3aHUN CYIIECTBEHHO OTJIMYAETCSA OT CJIEACTBEHHOIO JIONPOCAa MOTEPIIEBIIETO
u ceuaerensa. llpexnae Bcero, AENOHUPOBAHUE I[IOKA3aHUKA ITPOBOJUTCS IO
mpaBujaM CylneOHOro pa30uparenbCcTBa. XOAATAMCTBO O JACNOHHPOBAHUU
MOKa3aHWW TIOTEPIIEBIIEr0 W CBUACTENS HAMNpPAaBIsAETCS B CyI IO MECTY
nocyneoHoro npousBojicTBa. CrienoBarelb, YIOJIHOMOUYEHHOE JOJKHOCTHOE JIUIIO
opraHa J0O3HaHUS K OOpalleHUI0 MpUJIaraloT MaTepualibl YroJOBHOIO JIela,
MOATBEPKIAIONINE HEOOXOJUMOCTh JCMOHUPOBAHUS TMOKA3aHUM TOTEPIEBIIETO,
ceuaerens. [Ipu 3TOM 3alIUTHUK W YYACTHUKH MIPOLECCA CO CTOPOHBI 3aIUTHI
oOpararTcs ¢ X0AaTaliCTBOM O JEMOHUPOBAHUU HETIOCPEICTBEHHO B CY/I.

CrieicTBEHHBIN Cy/lbsl PACCMATPUBAET XOAATAaHCTBO B TEYEHUE 3 CYTOK C
MOMEHTA €ro TMOJYy4YeHUss W 10 pe3yJbTarTaM BBIHOCUT MOTHBHUPOBAHHOE
MOCTAaHOBJICHHE OO0 yJIOBIETBOPEHUH XOJaTaiicTBa JmMOO 00 OTKa3e B €ro
YAOBJIETBOPEHNU. B cilydae yaOBIETBOpEHHUs XOJaTalCTBa HE MO3JHEE 3 CYTOK
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Cyllbsl IPOBOJUT AOIPOC, O YEM H3BELIAETCS MPOKYpPOP, 3ALIUTHUK U YYACTHUK
IIpOLECCAa CO CTOPOHBI 3aILUTH.

[ToctaHOBNIEHME CIIEACTBEHHOTO CyAbM 00 OTKa3e B YAOBJIETBOPEHUU
XOJaTaiiCTBa O JCTMOHMPOBAHWU TIOKA3aHMHA MOXKET OBbITh O00KaloBaHO B
aneyuIAIMOHHOM Tmopsiake. OTKa3 CJIEICTBEHHOTO CyAbU B YyJOBJIETBOPEHHUU
XO/aTaliCTBa HE MPENSATCTBYET MOBTOPHOMY OOpAICHHUIO CJIeIOBaTessl B Clydae
BO3HUKHOBEHHUSI OOCTOSITENICTB, YKA3bIBAIOUIMX Ha HaJMYMe OCHOBAaHUHW MJis
HaIpaBJIEeHUs B CyJA XOJaTaiicTBa O JenoHUpoBaHUM mokazanHuit (ct.206 VYIIK
Keipreizckoit PecrryOmukm).

B gactu 1 crateu 207 VIIK Keipreickoit Pecy6nvky npeaycMoTpeHo, 9To
JIOTIPOC  TIOTEPIEBILEr0, CBHUAETEIS] MPOBOAMUTCS CIEACTBEHHBIM CYIbEl B
CyneOHOM 3aceflaHuM 1O MECTy JOCYAeOHOTO MPOM3BOACTBA WM IO MECTY
npeObIBaHMS TSHKETIOO0OIBHOTO TIOTEPIEBINET0, CBUICTENS B MPUCYTCTBUHU JIHII,
XOJJaTAiCTBOBABIIMX O JCMOHUPOBAHMM TIOKa3aHUM, C COOIOJIEHUEM TPaBUI
JIOTIpOCa TOTEPIIECBIIETO, CBUICTENS BO BpeMsl CyIeOHOro pa3OupaTeibCcTBa,
peaycCMOTPEeHHBbIX cTaThsiMu 327 u 328 Hacrosiniero Koaekca.

3,Z[CCI> BO3HHUKACT BOIIPOC, KTO AOJIKCH IMPOBOAHUTL JOIIPOC: CJ'IC,Z[CTBCHHHﬁ
Cydbs UJIKN CTOPOHBI ITponecca.

ITo mpaBunmam wactu 3 crareu 328 VIIK Keipreizckoit PecnyOnuku
JIOTIPAIIMBAIOT CTOPOHBI U TIEPBBIM 3aJa€T BOIIPOCHI Ta CTOPOHA, MO XOJIATalCTBY
KOTOPOI 3TOT CBUICTENh WM MOTEPIEBIIHA ObUT BBI3BAaH Ha Cy/Ie0HOE 3aceTaHue.
CornacHO 0OOIIMM TMpaBHWJIaM POJIb CJICICTBEHHOTO CYIbU TMPHU JOMPOCE JOJIKHA
OBITh BTOPOCTETNICHHOM - OH PYKOBOAHUT CYyIEOHBIM 3ace€laHueM, OTKIIOHSET
HABOJISIIME BOMPOCHI W BOMPOCHI, HE WUMEIONINE OTHOIIECHUE K JACNy, U 3aJaeT
BOTIPOCHI TOJIBKO TIOCTIE JOIMPOCa CTOPOHAMH. DTO TPEIOXPAHSIET CIECICTBEHHOTO
CYJIBIO OT MPEBPAILICHUS €TO «BTOPOTO TIPOKYPOPaY.

[Tomo3peBaemblii, HE BBI3BIBACTCA HA JONPOC, €CIM NPUCYTCTBUE
M0/I03PEBAEMOr0 Ha JIONPOCE YTrpokaeT 0€30MaCHOCTH MOTEPIIEBILIET0, CBUICTEIIS.
BpI130B M1 Ha AECTIOHUPOBAHUE ITOKA3aHUN OPTraHU3YETCs CIEICTBEHHBIM CYIbCH.
3alUTHUK TIOA03PEBAEMOr0 MOXKET JJIsi BBI30OBa JIMIA XOAATalCTBOBATh MEPEN
CJIEICTBEHHBIM CYJIb€H O MPEOCTABICHUH MTOMOIIU B OOECIICUCHUH SIBKH JIUIIA Ha
JOTIPOC.

Jlorpoc moTepneBLIero, CBUAETENST MOKET ObITh MPOU3BEIEH B OTCYTCTBHE
CTOPOHBI 3aIUTHI, €CJIM HA MOMEHT MPOBEJCHUS JOMPOCca HU OJHO JIUIO HE ObLIO
3aJiep>KaHO B KauecTBE MOJ03PEBAEMOr0 U HE OBLJIO YBEIOMJIEHO O MOJIO3PEHUU B
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COBEPIICHUH MPECTYIUIEHHs] 1O 3TOMY  yroJOBHOMY  Jemy. HesBka
M0/1I03pEeBaeMoOro, OOBUHSEMOIO, TMOJYYMBILIETO IMOBECTKY, HE TMPENATCTBYET
pOBEAEHUIO nompoca. He nomyckaercs nmpoBefeHrue oNpoca, €CIU NOJTyYUBIINN
BBI30B MPOKYpOp WM 3alIUTHUK HE SBUJICA [0 YBAXWUTEIbHOW MPUYMHE U
npeaBapuTenbHo  cooOumn 06 3tom  cyny. Ecnmm  ywacTHuk  mporiecca,
X0J1aTaliCTBOBABIIMI O MPOBEIECHUU JONPOCAa, HE SABIISIETCS HA JONPOC WIH HE
JNOCTABJISIET K CIEICTBEHHOMY CyJIb€ JIMLIO, O JONpPOCE KOTOPOro OH
X0J1aTaliCTBYET, TO JOMPOC HE MPOBOAMUTCS.

JlenmoHupoBaHHbIE TOKa3aHUs O(OPMIISIOTCA CEKpeTapeM CyaeOHOro
3acelaHusl B BUE MPOTOKOJIA CyIeOHOTO 3aceanusl.

[Tociie oxoHUaHus AOMpOca CIEICTBEHHBIM CyAbs HANPABISAECT MPOTOKOJI
CyneOHOTO 3aceaHus O JICTOHUPOBAHWM IMOKAa3aHUM IMOTEPIEBIIETO, CBHUACTENS
CJIeI0BaTEIIO JJIsl TPUOOIICHUS K MaTepragaM yrojioBHoro jena (crarbs 207 YIIK
Keipreizckoit PecriyOmukm).

B VIIK Keipreisckoit PecryOnmuku He yKa3aHO YCIOBHE CYIAeOHOTO
3ace/laHus IPU ICNOHUPOBAHUHU TTOKA3aHUM: OHO JIOJIKHO MPOBOJUTHCS OTKPHITOM
WM 3aKPBITOM Cy1eOHOM 3aceianun?

[lomaraem, uyto pykoBoacTBysick ctathu 167 VIIK  KsIpreizckoit
PecniyGnmku «HemomycTuMOCTh pas3riamieHus JaHHBIX CIEICTBUS» CIIEICTBEHHBIN
CyIbsi JOJDKEH MPOBOAWTH JCTIOHHUPOBAHUE TOKA3aHWUH B 3aKPBITOM CyIeOHOM
3aceqannu. Kpome TOro, B 3aKOHE HET 3alpeTa Ha BO3MOXKHOCTH MPOBEACHUS
JETIOHUPOBAHUS TIOKAa3aHUIM JUCTAHLMOHHO C KCIOJb30BAaHUEM TEXHUYECKUX
cpencts BuaeocBs3u, o npasmwiaM cratbu 201 VIIK Keipreizckoit PecriyOnukm.

I'nara 3. IIpoGemMbl OLIEHKU JT0KAa3aTEIbCTB.

CoOpaHHbIE 110 YTOJOBHOMY JI€Ny J0Ka3aTeIbCTBA MOJIEKAT BCECTOPOHHEN
u oObeKTHBHOW mpoBepke. IIpoBepka cOCTOMT B aHaiIM3€ IMOJYYEHHOIO
JI0Ka3aTeNIbCTBa, €r0 COMOCTABJICHUU C APYTMMH JI0Ka3aTelbCTBAMHU, COOMpPaHUU
HOBBIX JJOKA3aTeJIbCTB, TPOBEPKE UCTOUHUKOB MX MOJIYYECHHUS.

Kaxxnoe nmokazarenbCTBO MOJICKUT OIICHKE C TOYKH 3PEHUSI OTHOCUMOCTH,
JOMYyCTUMOCTH, JOCTOBEPHOCTH, a BCE€ COOpaHHBIE JI0Ka3aTelIbCTBA B
COBOKYITHOCTH - JOCTATOYHOCTH JIJIsI pa3peILICHU Aea.
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B cyneOHOoM 3acemaHuu, CTOPOHBI 3alIMTa W OOBHHEHHE IMOJIb3YIOTCA
pPaBHBIMHU NpPaBaMH, B TOM YHUCJE Ha MPEACTaBICHUE JAOKA3aTeIbCTB U yYacTUHU B
UX UCCIENOBaHUU. 3alIUTHUK HE BIOpaBE CaMOCTOSITEIbHO IPOBOJUTH
paccieoBaHue.

B coorBerctBun ¢ myHktom 1 wactu 2 crateu 53 VYIIK Keipreizckoi
PecnyOiiuku, ¢ MOMEHTa ydacTvsi B JeJie€ aJBOKAaT MMEET MpaBO coOupaTh U
NPEACTABIATh MaTEpUabl M0 YrOJIOBHOMY JIeNy, CBUIETEIbCTBYIOIIUE B IMOIb3Y
0JI03pEeBaeMOro, OOBHUHSEMOIO, OCYKJIEHHOTO, ONpaBJaHHOIO, MOTEPIEBIIETO,
JUYHO WIM C MCIOJIb30BAHHEM YaCTHOTO JETEKTHUBA B COOTBETCTBUU C 3aKOHOM B
J0cy1e0HOM MPOU3BOJICTBE U B CY/IE.

HccnenoBanue moka3aTenbCTB MPOBOJUTCS CYJIOM B X0Ji€ pa3OupaTesibcTBa
YTOJIOBHOTO Jiefia MO CYIecTBy oOBHMHEHUs. B cyneOHOM 3aceqaHUu CTOPOHBI
OOBMHEHHUSI M 3allUTHl BIPAaBE B XOJI€ MCCIIEAOBAHUS JI0KA3aTEIbCTB, 3asBIISIThH
XoJaTaiicTBa O  JONPOCE€  JOMOJIHUTENIBHBIX  CBUJETENCH, MPHUOOIIECHUU
JIOKYMEHTOB, HA3HAYEHHWM JOTMOJHUTEIBHOM HKCIEPTU3bI, 3a/1aBaTh BOIPOCHI
JOTpalIMBaeMbIM CBHUJCTEISIM, TOTEPHEBIIMM, OOBHUHSIEMOMY. TeM caMbIM
CTOPOHBI 3allUTa ¥ OOBHHEHHE AaKTUBHO YYAaCTBYIOT B HCCIICIOBAaHUU
JIOKAa3aTeNbCTB.

Cratbs 92. [IpoBepka 10Ka3aTeNbCTB

CobOpanHble MO YTOJIOBHOMY €Ny JOKa3aTelIbCTBa MOAJIEXKAT BCECTOPOHHEH
u oOBeKTHBHOW mpoBepke. IIpoBepka cOCTOMT B aHanIM3€ IOJYYEHHOIO
JI0KA3aTeNIbCTBa, €r0 COMOCTABJIECHUU C APYTMMH J0Ka3aTeIbCTBAMHU, COOMpPAHUU
HOBBIX JJOKA3aTEJIbCTB, TPOBEPKE UCTOUHNUKOB MX MOJYYECHHUS.

OCHOBHOM  JTOKa3aTEJIbCTBEHHON  JEATEIBHOCTH  SIBJISIETCS  MPUHIUII
CBOOOJHOM OILICHKM J10Ka3aTesbCTB. Jl0Ka3aTeNbCTBO MPU3HACTCS OTHOCAIIUMCS K
YTOJIOBHOMY JIelly, €CJIM OHO MpeJCTaBlIIeT co0OoiM cBeneHHs O (akrax win
MpeMeTax, KOTOphI€ IMOJATBEPKAAIOT, OMPOBEPralOT MM CTaBAT MOJ COMHEHHUE
BBIBOJIBI O CYIIECTBOBAHMHM OOCTOATEIBCTB, HMEIONIUX 3HAYCHHE I10 Jeiy.
OTHOCMMBIMH  TIPU3HAKOTCSA  JIOKA3aTeNIbCTBA,  MOATBEpXKAArONIde  JTHOO
OTPOBEPTAIOIIUE JOMYCTUMOCTh KaKUX-THOO0 JJOKAa3aTeIbCTB.

JIOCTOBEpPHBIMU TPU3HAIOTCS TE JOKAa3aTelIbCTBA, KOTOPHIE MPABHIBHO
OTPaXKaroT COOBITHS, UMEBIIINE MECTO B JEHCTBUTEIHLHOCTH. TOIBKO HEMpeAB3saTas
OIlEHKa COJIep>KaHus JI0Ka3aTeJIbCTB B MX COMOCTABIECHUU APYT C JAPYTrOM MOXKET
CIY>KUTh OCHOBAaHHEM IS BBIBOJIa O JOCTOBEPHOCTH COJEPXKAIIUXCS B HHUX
cBeneHuil. [Ipu 3TOM HU OJIHO U3 JOKA3aTebCTB HE UMEET MPEUMYIIECTBA Mepel
JpyruM, a B CIydae W3MEHEHMS TIOKa3aHWW HENb3s 3apaHee CUYUTaATh
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JOCTOBEPHBIMA TE€ W3 HHUX, KOTOpPbIE TOJYYEHBI IIO3)KE€ II0 BPEMEHHU.
Jloka3zaTenbCTBO OLICHUBAECTCA C TOYKU 3PEHHUS JTOCTOBEPHOCTHU TOJIBKO IIPU
YCJIOBUHM, YTO OHO NPHU3HAHO AOMYCTUMBIM. OILIEHKa [0KA3aTelbCTB C TOYKH
3pEeHUsI MX JOCTaTOYHOCTH HMMEET 0Cc000€ 3HAYeHHE MpPU MPUHATUA OCHOBHBIX
MPOLECCYAIBHBIX PEMIEHUN MO YrOJOBHOMY Jenny. /[[0CTaTOYHOCTh JOKA3aTENbCTB
ONPENEIAECTCS B 3aBUCUMOCTH OT TOrO, JAKOT JU OHU B CBOE€U COBOKYIHOCTH
BO3MOXXHOCTh YCTaHOBUTH 0OCTOSTEIHCTBA, KOTOPhIE HEOOXOIUMBI JIJISI TIPUHSTHUS
JTAHHOTO PEILICHUS.

Cornacno tpeboBanusim ctatbil 93 YIIK Ksipreizckoit PecriyOmnmku, kaxmaoe
JI0Ka3aTeNbCTBO MOAJICKHUT OLIEHKE C TOYKU 3PEHHS] OTHOCUMOCTH, AOMYCTUMOCTH,
JOCTOBEPHOCTH, a BCE COOpaHHBIE [OKa3aTeNbCTBA B COBOKYIIHOCTH -
JOCTAaTOYHOCTHU AJISl pa3perieHus Jena.

CnepoBartenb, MPOKYypOp, TMPHUCSKHBIE 3aceqaTelu, CyJ  OLEHHUBAIOT
JIOKA3aTejibCcTBa [0 CBOEMY BHYTPEHHEMY YOEXKIEHHUIO, OCHOBAaHHOMY Ha
O00OBEKTUBHOM M JJOCTATOYHOM PACCMOTPEHHUH JIOKA3aTENIbCTB B UX COBOKYITHOCTH,
IIPU 3TOM PYKOBOJICTBYSICh 3aKOHOM U COBECTHIO.

JloKka3aTenbCTBO MPU3HACTCS OTHOCSIIMMCS K JIeNly, €CJId OHO HPEeACTaBIseT
co0ol cBeneHUd O (pakTax, KOTOpPbIE MOJATBEPKAAIOT, OMPOBEPTatOT WM CTaBAT
MI0JT COMHEHHE BBIBOABI O CYIIECTBOBAHMHM OOCTOSITEIHCTB, NMEIOIINX 3HAYCHHE
IS Aena.

Jloka3aTenbCTBO MPU3HACTCS JOMYCTUMBIM, €CJIM OHO TMOJIy4EHO B
COOTBETCTBUHU C TpeboBaHUsIMH yacTH 2 cratbu 80 HacTosmero Koaekca.

Jloka3aTtenbCTBO  MPU3HAETCS  JAOCTOBEPHBIM, €CIIM B PE3YJIbTATE
UCCIJIEJOBaHMSI BBIICHSAETCS, YTO OHO COOTBETCTBYET JEHCTBUTEIBHOCTH.

COBOKYHHOCTB A0Ka3aTCJIbCTB NPU3HACTCA I[OCT&TO‘-IHOﬁ IJL pa3pCuICHUs
Aciaa, €CJIU C06paHbI BCC OTHOCAIMMUCCA K HACITY JOIYCTUMBIC W JOCTOBCPHBIC
J0OKa3aTcJIbCTBA.

[IpoBepka m0Ka3aTeNbCTB - OJUH U3 JIEMEHTOB JoKa3biBaHus. Criocobamu
MPOBEPKHU JOKA3aTENbCTB SIBJISIOTCS COMOCTABJICHHE JOKA3aTEeNbCTB C JAPYTUMU
UMEIOIIMMHUCS B JIeJ€ JI0KA3aTelIbCTBAaMHU, YCTAHOBJIEHUE WX HUCTOYHUKOB,
coOupaHue JOMOTHUTENIbHBIX 10KA3aTEIbCTB.

CormnocraBieHue — 3TO IO3HABaTeNIbHAS JEATEIbHOCTh, HAIlpaBJICHHAs Ha
CpaBHEHHE JO0KA3aTeIhCTB MEXKIY COOOW IJisi yCTaHOBIICGHHUS KaK COBIIAJICHUS
coJiepKalIuXcsa B HUX CBEJICHUM, TaK U pa3inuuus. BemecTBeHHbIe J0Ka3aTeabCTBA
CPaBHUBAIOTCS IO UX YCTOMYMBBIM U XapaKTEPHBIM MPU3HAKAM.
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HpI/I HCI[OCTaTO‘{HOﬁ SICHOCTH M ITOJIHOTEC COACPIKAIIUXCA B 10KA3ATCIILCTBAX
CBC,Z[CHI/Iﬁ MOI'YyT CO6I/IpaTI>C}I JOITOJIHUTCIIBHBIC JOKa3aTCJIbCTBA. Hal'[pI/IMCp,
AOMOJHUTCIIBHO JOIPAIInBaACTCA CBHACTCIIb HIIA HOTCpHCBMHﬁ. Haznaugaetcs
AOIIOJIHUTCIIbHAA WK ITOBTOPHAA SKCIICPTHU3a U 1P.

JUisi  yCTpaHeHMs NPOTUBOPEUYMM, COIEpXKAIIMXCA B JOKA3aTeIbCTBAX,
IPOBEPKU UX JOCTOBEPHOCTH MOTYT COOMpPAThCs HOBBIE JoKazaTenbcTBa. C 3TOU
HEeNbI0 TPOBOAATCA TaKH€ CIEACTBEHHbIE U CyJIeOHbIe JCHCTBHS, Kak
IPEABABICHUE Ul ONO3HAHMS, IPOBEPKAa IIOKA3aHWW HAa MECTE, O4YHas CTaBKa,
OCMOTD, CJIEACTBEHHBIN IKCIIEPUMEHT.

[IpomeccyanpHble mNpaBWia CcOOUpaHUST ¥ TPOBEPKH JIOKA3aTEIHCTB,
KOHKpeTu3upytorcst B japyrux Hopmax YIIK Keipreisckoit  PecnyOmuku,
OTIPEIEISIIONTNX TIOPSAOK JOTpOca IMOJ03PEBAEMOT0, OOBHUHSIEMOTO, CBHJICTEIS,
MOTEPIIEBIIETO, TPOBEICHUS SKCIIEPTU3bI U UHBIX CJICJACTBEHHBIX ICHCTBUH.

bonee Toro, mpunsaTeii  YIIK Keipreisckoit PecnyOnuku kak u
NPEAIIECTBYIOIINN 3aKpenuil NPUMEHEHHE HAy4YHO-TEXHUYECKUX CpPEICTB B
npouecce nokasbiBanus B cratbe 94 YIIK Koiproizckoit PecnyOnuku, coriacHo
KoTopoi Hay4uHO-TeXHHUYECKHE CPENICTBA B MPOLIECCE AOKA3BIBAHUSA MO 1€y MOTYT
OBITh UCIOJIb30BAHbI OPTaHOM, B MPOU3BOJCTBE KOTOPOrO HAXOJIUTCS JAEJIO, B TOM
YUCJIe MO XOAATauCTBY 3aIUTHUKA, & TAK)KE JKCIEPTOM M CIIELUATIUCTOM IIPU
UCIIOJTHEHUM  WMMH  TPOLIECCYaIbHBIX  OOS3aHHOCTEH,  MPeayCMOTPEHHBIX
HacrosimM Konekcom.

HHH OKa3aHUuA COI[CﬁCTBHH IIpru HUCIOJIb30BAHHUU HAYYHO-TCXHHYCCKHUX
CpCACTB OpraHoM, B IIPOHU3BOJACTBC KOTOPOI'O HAXOAUTCA IOCIIO, MOKCT OBITH
IIPUBJICYCH CIICOUAIUCT.

[Ipu »oTOM, mpUMEHEHHWE HAYYHO-TEXHUYECKUX CPEACTB IPU3HACTCS
JIOTTYCTUMBIM, €CJIM OHH: HE MPOTHUBOpPEYAT HOPMAaM MU MPHUHIIUIIAM HACTOAIIETO
Konekca; HaydyHo 000CHOBaHbI; o0ecreunBatoT 3(PEeKTUBHOCTh TPOU3BOACTBA 110
Jeny ¥ 0e30TacHbI IS JKU3HU, 3J0POBBS TPaXKIaH, UMYIIECTBA U OKPYIKAOIICH
CpeIbl.

Bwmecrte ¢ Tem, ucnonb3oBaHUE HAYyYHO-TEXHUYECKUX CPEJCTB OpPraHOM, B
MPOU3BOJICTBE KOTOPOTO HAXOAWUTCS Jeio, (UKCUPYETCs B  MPOTOKOJIAX
COOTBETCTBYIOIIMX TMPOIECCYadbHbIX JEUCTBUM U MPOTOKOJIE CYyJAeOHOro
3aceaHusl C YKa3aHWEM JIaHHBIX Hay4YHO-TEXHUUYECKUX CPEACTB, YCJIOBUU U
NOpsiJiIKa UX MPUMEHEHHUsI, 00bEKTOB, K KOTOPBIM 3TH CPEACTBa ObUIM IPUMEHEHBI,
Y PE3YJIbTATOB UX UCIOIb30BaAHUS.
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IOpuandeckuili TEPMUH «HIPEIOAUIUS» MPOUCXOAUT OT MO3HEIATUHCKOIO
praejudicialis — oTHocsmuiicA K MPEABIAYIIEMY CyAeOHOMY PpELICHHIO.
[TPEOJULINA - sBhsgeTcs OHOM M3 YroJIOBHO-TIPOLECCYATbHBIX MPE3YMIIUN —
npe3yMIuend 3aKOHHOCTH, 0OOCHOBAHHOCTH M CHPABEIJIMBOCTH BCTYHHUBLIETO B
CUJTy IPUTOBOPA.

CornacHo c¢1.95 YIIK Keipreizckoit PecryOnvku, BCTYNUBIINN B 3aKOHHYIO
CUJTy IPUTOBOP, a TAK)KE BCTYIHBIIEE B 3aKOHHYIO CUIIY JAPYro€ pelieHue cyja mno
Jiey, pa3pelaroliee ero mo CymecTBy, 00s3aTeNbHbI 111 BCEX TOCYIapCTBEHHBIX
OpraHoB, OpraHW3alMil ¥ TpaxJaH B OTHOIICHUM KaK YCTAaHOBJIEHHBIX
00CTOSATEBCTB, TAK U WX MPABOBOW OIIEHKW MO OTHOIICHHUIO K JIUILY, O KOTOPOM
OHM BbIHECEHBI. JlaHHOE TMOJIOKEHUE HE MPENSTCTBYET OTMEHE M W3MEHEHUIO
IIPUTOBOpPA U IPYTUX PElIeHUH Ccya B aleJUIAIIMOHHOM U KaCCALIMOHHOM MOPSIKE
110 HOBBIM MJIM BHOBB OTKPBIBIIUMCSI OOCTOSITEIIbCTBAM.

BerynuBiiee B 3aKOHHYIO CWIy pELIEHHE CyJa, IPUHATOE B pPaMKax
I'PAXKIAHCKOIO CYAOIPOU3BOACTBA WIM CYIOIPOU3BOJCTBA O NPABOHAPYILICHUSIX,
00s3aTeNBHO JUIsl OpraHa, B IPOU3BOJICTBE KOTOPOTO HAXOJUTCS YTOJIOBHOE JIENIO,
TOJIBKO I10 BOIIPOCY O TOM, UMEJIO JIU MECTO CaMO COOBITHUE WJIM AECUCTBHE, U HE
JOJKHO TPEIpeniaTh BHIBOAbI O BAHOBHOCTH MJIM HEBUHOBHOCTH OOBHHSIEMOTO.

BerynuBmmii B 3aKOHHYIO CHITY TIPUTOBOP CyJia, B KOTOPOM peEIIeH BOTPOC O
BO3MEIIEHUHU MaTepuajbHOro yiiepda u (WJin) MOPAJIbHOTO Bpenaa, 00s13aTelieH B
3TOW dYacTh [UIsl Cyda TpPU PACCMOTPEHHH Jea B XOJ€ TPaXKTaHCKOTO
CyZIONIPOU3BOACTBA B YAaCTH BOIIPOCOB, HEPEIICHHBIX B TOPSAIKE YTOJOBHOTO
IIPOM3BO/ICTBA.

[IpaBuna mperoAUINKN, TO €CTh NPUHATHS O€3 MPOBEPKU U JOKA3BIBAHMS
(aKTOB, YCTAaHOBJICHHBIX BCTYIUBIUIUM B 3aKOHHYIO CHIJTY IPUTOBOPOM I10 JPYrOMY
YTOJIOBHOMY [Ty, MIPUMEHSIETCSI B TOM Cllydae, €Clid U3 3TOT0 YTOJIOBHOTO Jelia
OBLIO BBIJIEJICHO B OTJEIBHOE MPOU3BOACTBO APYTrO€ YTOJIOBHOE JIETIO.

IIpn paccnenoBaHMM M PAcCMOTPEHHUH BBIACICHHOIO YIOJIOBHOTIO Jena
JIOTIOJIHUTEIBHON MPOBEPKH HE TPEOYIOT TOJIBKO 0OCTOSTENBCTBA, OTPAXKEHHBIE BO
BCTYNUBIIEM B 3aKOHHYIO CHJIy TIpUTOBOpe. BUHOBHOCTH k€ OOBHHIEMOIO
MOJIJIEKUT 0053aTE€IbHOMY YCTAHOBJICHHIO B COOTBETCTBUHU C OOLIUMH MpaBUIAMU
JIOKa3bIBaHUS.
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KOHTPOJIbHBIE BOITPOCHI:

1 .ITonaTus qoKa3aTeabCTB

2 . MIcTOYHHKH TOKA3aTCILCTB

3. Ilopsimok MoJy4eHUs JOKa3aTeJIbCTB

4. IloHsiTHE IETTOHUPOBAHUS

5. OcHoBaHus 1JIsl IENOHUPOBAHUSA

6. KT0 MOXeT ObITh HHUIIUATOPOM IS JENOHUPOBAHHS.

7. FOpuanyeckrie OCHOBaHUS JJIsl JEIOHUPOBAHUS

8. IlocneacTBus AETIOHUPOBAHUS.

9. IlporeccyanbHblil TOPSAIOK PACCMOTPEHHST XOJATAaUCTB O ACHOHUPOBAHUU
10.HegonycTrumMbie n10Ka3aTeabCTBA

11. ITopsimok npu3HaHUA HEIOMYCTUMBIMU JI0KA3aTEIbCTBAMU.
12. Odopmienre JenOHUPOBAHHBIX TOKA3aHUH.

13.ITopsinok npu3HaHUs HEAOMYCTUMBIMH JOKA3aTEJIbCTB.

14. Bunapl 10oKa3aTeanLCTBA

15. CyOBbekThl coOMpaHus 10Ka3aTeIbCTB

16.Cinyyan moBTOPHOTO JOMPOCA JIUII, TOKa3aHUsI KOTOPBIX JEMOHUPOBAHBI
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3AJIAUM.

3AZTAYA 1.

Paccnenyst yronmoBHoe jeino 1o oOBuHeHHI0O HukutnHa B paz0oitHOM
HanaJeHUH Ha rpaxJ1aHKy JIMTBUHOBY, ClIEI0BATENIb YCTAHOBUIL, UTO CBUIETEISIMU
JTaHHOTO pa3boitHoro Hamanenus Obun [lomoBa m ManbiieBa. [lomoBa 3asBuiia
XO0JIaTaliCTBO, O HEBO3MOXKHOCTH y4YacTusi B CyJeOHOM 3acelJaHHH B CBS3U C
OTNACHOCTBIO JJISI €€ JKU3HU U 3[J0pOBbs (€11 yrpokaroT poiCTBEHHUKN HUKUTHHA).

Bormpocs! 1151 06Cy Xk 1eHus U peLeHUS:

1. Kakoii cyOBeKT mpMHUMaEeT yyacTHe B pa3pellieHne JaHHOTO Bompoca?
2. KakoB nopsiiok pa3penieHus: JaHHOTo jena?
3ATAYA 2

[leTpoB HaxonasChb B HETPE3BOM COCTOSIHHWHM, BOIIEN B COCEAHIOK KBapTHPY C
EJIbIO TIOTOBOPUTH. B pesynbrare 6ecenbl BO3HUK CIop, B Xozae kotoporo [letpos
HAaHEC HECKOJBKO YJapOB IO T'OJIOBE XO35IMHA KBAapTUPhl. JTO BCE BUAENA J0Yb
X03siuHa. Pe3ynbpTaThl Cy1e0HO-MEIUIIMHCKOM SKCIEPTU3bl TTOKA3alu, YTO XO3UH
KBapTUphl TOJYYHMJI TSDKKUM Bpeln 370poBbl0. Ha cyneOHoe 3acemaHue 104b
XO35IMHa KBApPTUPHI HE SIBUJIACh, OOBSICHSS TEM, YTO OHA, TSKEJIO OOJIbHA.

Borpocs! aJist 00CY>KIeHuUs U PeIICHUS:

1.  KakoB nopsaok AeOHUPOBAHUS TIOKAa3aHUS CBUACTENA?
2. Kak pazpemmrts 1aHHo€e 1€710?
3AJIAYA 3.
CmupnoB W,H , Oynyuu cBuaereneM cCOBepIICHUS Kpaxu UyJIKOBBIM

oOpaTuicsi K CIeAOoBaTelll0 C MPOChOOW O JENOHMPOBAHUU €ro IMOKa3aHUU.
CrnenoBaTenb B YIOBJIETBOPEHHWM OOpaIeHUsI C XOJATAHCTBOM OOpaTWiCs K
CJIEACTBEHHOMY CYZbE.
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Bomnpocs! 1u1st 00CyX1€HUS U PELLICHMUS:

1. [ToaJieskuT 1 yAOBIETBOPEHUIO X01aTtaiicTBo CMupHOBA?
2. KakoB cpok paccMoTpeHus XxoaTaiicta?
3. MosxHo 11 00KanoBaTh peleHne CIeJCTBEHHOTO CyIbU 00 OTKase B

YAOBJIETBOPEHUU X01aTaiicTBa?
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