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Ilo okonuanuu Kypca cnywiamenu 00AMHCHbL 3HAMb:

3aKOHOJIATEIbCTBO, PETYJHUPYIOUIEE BOMPOCHl NpHU3HAHUSA OAHKPOTOM
(HECOCTOSITENBHBIM);

onpeiesICHUE MOHATUSL 0AHKPOTCTBA (HECOCTOSITEILHOCTH );

npU3HaKU OAaHKPOTCTBA;

COCTaB M pa3Mep JECHEKHBIX 00s13aTEIBCTB U 00A3aTEIbHBIX TIATEKEH;
MOPSIIOK pa3OnpaTenbCeTBa 1es1 0 OaHKPOTCTBE;

MPOLEAYPHI CHEIUAIBHOTO aIMUHUCTPUPOBAHHS;

MOJIOKEHUS O CIIEMAIbHOM aJIMUHUCTPATOPE;

MOPSAJIOK 3aKJIFOUEHHUS] MUPOBOTO COTJIAIICHUS MPHU MPOBEJAEHUU Ipollecca
OaHKPOTCTBA;

OAHKPOTCTBO OTCYTCTBYIOIIETO JOJIKHHKA;

OAHKPOTCTBO 1, 3aHUMAIOIIUXCSI CEJIbCKOXO035IIICTBEHHBIM
IPOU3BOJICTBOM.

poLIeTypy MOJTOTOBKHU Cy/I€OHBIX aKTOB I10 JieJiaM 0 OaHKPOTCTBE.

OXKNIJAEMBIE PE3YJIBTATDBI

Ilo okonuanuu moodyna ciywiamenu cmozym:

JaTh ONpe/IeIeHNEe TOHITH 0AHKPOTCTBA (HECOCTOSTETLHOCTH);

Ha3BaTh IPU3HAKU OAHKPOTCTBA;

NOSICHUTh KAaKOW CyJ IMpaBOMOYEH paccMaTpuBaTh Jejla 0 OaHKPOTCTBE
(HECOCTOSITEILHOCTH)

OTIPEICTIUTh COCTaB U pa3Mep JIEHEKHBIX 0053aTENbCTB M 00S13aTEIbHBIX
IIaTexen;

JaTh ONpEENIEHUE CIEeUUaIbHOMY aIMHUHHMCTPATOPy M Ha3BaTh HOPSAIOK
€ro Ha3HA4YEHUS;

Ha3BaTh MIPOLEAYpPHI ITpoLiecca OaHKPOTCTBA;

Ha3BaTh MOPSAOK 3aKIIIOUEHHUST MHPOBOTO COTJAIICHUS TPU MPOBEACHHUU
npouecca 0aHKPOTCTBA;

JaTh MOHATHE OAHKPOTCTBA OTCYTCTBYIOIIETO JOJIKHHKA;

JaTh MOHATUEOAHKPOTCTBA JIML, 3aHUMAIOLIUXCSA CEIbCKOXO03HCTBEHHBIM
IIPOM3BOJICTBOM;

NOJATOTOBHUTH CYAEOHBIN aKT IO AEy O OAHKPOTCTBE (HECOCTOSATEIBHOCTH).

1.OBIIIME ITOJIOKEHUA



Cratbst 1 3akoHaKP“O OGaHkpoTCcTBE (HECOCTOATENHHOCTH)” YCTAHABIMBACT
OCHOBaHMS Tpu3HaHWsS (OOBSBICHUS) HEIJIATEKECITOCOOHOTO JTOJDKHUKA
0aHKPOTOM (HECOCTOATEIBHBIM), PETYIUPYET MOPSAOK MPOBEACHUS MPOLETYD,
MPUMEHSIEMBIX B TIpoIlecce 0aHKPOTCTBA: CHEIHMAIBLHOTO aIMHUHUCTPUPOBAHUS,
caHaluy, peadWIUTAIlMi, MHPOBOTO COTJIANICHUS, KOHCEpBAallUM W WHBIE
OTHOIIICHHUS, BO3HUKAIOIINE MPH HECTIOCOOHOCTH MOJIKHHUKA YTOBJICTBOPHUTH B
MOJTHOM 00BbeMe TPeOOBaHUS KPEIUTOPOB.

3akon KP "O 6ankpoTcTBEe (HECOCTOSATEIHHOCTH)" MPUMEHSETCS B OTHOIICHUHU
NOJDKHUKOB -  IOPUAMYECKUX  JIMI,  SBJISIOMIMUXCS  KOMMEPYECKHUMH
OpraHu3alysIMd M OCHOBAHHBIX Ha TOCYJApCTBEHHOW, KOMMYHAJIbHOU H
YacTHOM COOCTBEHHOCTH, BKJIIOYAsli WHOCTPAHHBIC IOPUIAMYECKUE JIUIA U
IOpUIMYECKME  JMIAa C  MHOCTPAaHHbIM  y4acTHEM,  CO3JaHHbIE U
3apETUCTPUPOBAHHBIE B COOTBETCTBUU C 3aKOHOAATEIHLCTBOM HAa TEPPUTOPHUU
Koipreisckoit  PecriyObnmuku (32 HCKIIIOYEHHWEM  TOCYJAPCTBEHHBIX |
MYHULIMOAIBHBIX TOPEANpPUSITHN, OCHOBAHHBIX Ha IMpaBe OMNEPATUBHOIO
YIpaBJICHUS),

KommepuecknMu opraHu3anMsaMM SIBJISIOTCS OpraHU3AlMM, MPECIeIyIOUIne
U3BJICUCHHE NPUObUIM B KAue€CTBE OCHOBHOW WEIM CBOEH JIESTENIbHOCTH.
Kommepueckue opraHuszalia MOTYT cO3/4aBaTbCsi B (OpME TMOJHOTO U
KOMMaHJWTHOTO  TOBapuUIIECTBa, oOHIeCTBA C  OrPAaHUYEHHOM WU
JOTIOJIHUTENBHON OTBETCTBEHHOCTHIO, aKIIMOHEPHOTO O0IIECTBA OTKPHITOIO MU
3aKpBITOTO  THUMA, KOONEPATHBAa, TOCYJApPCTBEHHOTO M KOMMYHaJIbHOIO
IPEANPUATHS.

3aKOH NPUMEHSAETCS TaKXKe B OTHOUIEHUM JOJDKHUKOB - (DU3MYECKUX JIULL:
rpaxaal Keipreizckoil PecnyOnuku, rpakaaH Apyrux TOCylapcTB M JIHIL O€3
IPaXIAHCTBA, 3apPETHUCTPUPOBAHHBIX B YCTAHOBJIEHHOM 3aKOHOM IMOPSAKE B
Ka4eCTBE  MHAMBHUAYAJIbHBIX MPEANPUHUAMATENEN W OCYLIECTBIIIOIINX
MPEAIPUHUMATENIBCKYI0  JEATENBHOCT,  Ha  Tepputopun  KeIpreizckon
PecnyOnukwu.

JlaHHOW HOPMOU TaKXe OMPENEIICHOW, YTO HACTOSIIHNI 3aKOH MPUMEHSETCS B
OTHOUIECHUU JIOJDKHUKOB - IOPUANYECKUX JIHIL], ABJISIONIMXCS HEKOMMEPYECKUMHU
OpraHu3alMsIMU, CO3JAHHBIMU W 3apPETUCTPUPOBAHHBIMH B COOTBETCTBUU C
3aKOHOJIATEILCTBOM Ha Tepputopun Keipreizckoit PecrnyOnuku, B ciyyasx,
IpsIMO MIPEAYCMOTPEHHBIX 3aKOHOM - KOOINEpPAaTUB U OOIIECTBEHHBIN (HOHM, WK
JIPYTUMH HOPMATHBHBIMM TIpaBOBbIMH akTaMu Keipreizckoit PecmyOnmkw,
PETryJIUPYIOIIMMHA BOIMPOCH CO3/aHMSI U OPraHU3AIMOHHO TMPABOBOM (HOPMBI
YKa3aHHBIX HEKOMMEPUYECKUX OpPTaHU3alIHil.

HexomMMepuyecKMMH  OpraHM3alMsIMM  SIBJISIFOTCA ~ OpTraHU3alyH,  HE
MpECiIeNyIoONMe W3BJIICUEHNE TPHUOBIIM B KayeCTBE OCHOBHOM 1€MW CBOEH
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NEeSATENPHOCTY W HE pacHpelefsiolie TOJyYeHHYI0 MpHUObUIL  MEXIY
yuyacTHUKaMu. Hekxommepueckue opraHu3aiid MOTYT cO3/JaBaThCsi B (popme
KOOIlepaTuBa, OOIICCTBEHHOW WJIM PEJIMTHO3HONW opraHu3aiuu (0ObeIUHEHU),
(bUHAHCUPYEMBIX COOCTBEHHUKOM YUYPESXKACHUS, OJIaroTBOPUTEIBHOIO WIH
MHOTO OOIIECTBEHHOTO (DOHMA, a TakkKe B Apyrux ¢opmax, NpeayCMOTPEHHBIX
3akoHoaaTenbcTBOM Kbiproeizckoit PecyOiuku.

B cootBerctBuu ¢ 4. 3 c1. 1 3akona KP "O GankpoTcTBe (HECOCTOATETHLHOCTH)",
OH HE MPUMEHSETCS B OTHOUIEHWU TOCYJIApPCTBEHHBIX W MHBIX YUPEXKICHUH, a
TaK)K€ K JTUKBUIAIMH TJIATEKECTIOCOOHBIX IOPUANIECKUX JIUI, IO OCHOBAHUSM,
KoTophie mpeaycMoTpensl B 1. 2 ¢T. 96 'K KP, ¢ cobmoaenueM tpeOoBaHUH,
yCTaHOBJICHHBIX CT. 16 3akoHa "O GaHKPOTCTBE (HECOCTOSTEILHOCTH)" .

[Ipu paccmorpeHun naen o OaHKPOTCTBE (HECOCTOATENIbHOCTH) HEOOXOIUMO
UCXOJIUTh M3 TpeOoBaHumii myHkTa 2 ctathu | 3akona KP “O OGankpoTcTBe
(HECOCTOATENBHOCTH)”, TPHU A3TOM CIEAYET YUYUTHIBATh, YTO B OTHOIICHHUH
rOCyJapCTBEHHBIX MPEANPUITHI, OCHOBAaHHBIX Ha MpaB€ OMNEPATHUBHOTO
ynpasienusi, 3akoH KP “O 0GaHkpoTcTBEe (HECOCTOSTENBHOCTH)”  HE
IIPUMEHSETCA.

Taxke cremyer mpuHUMaTh BO BHHMaHHe, uto 3akoH KP“O Oankporctse
(HEecoCTOSATENPHOCTH)  HE TpUMEHseTCs K OaHkaM W HHBIM (DUHAHCOBO-
KPEAUTHBIM OpraHu3alMsM, Ipoluecc OaHKPOTCTBA KOTOPBIX PEryIUpyeTcs
3akoHoMm Keipreisckoit PecnyOnmuku  «O  KOHCepBauuuW, JUKBHIALUUA U
O0aHKpOTCTBE OAHKOBY.

2.JIOHATHUE U TIPU3HAKU BAHKPOTCTBA

J11st yero cyuiecTByeT 0aHKPOTCTBO:

® OHO BHICBOOOKJACT UMYIIIECTBO HECOCTOSITEI

e pHOH  ¢GupMBI  JUII  TOPOAYKTUBHOTO  MCIOJIb30BaHUS  Oojee
KBATH(UITUPOBAHHBIMUA PYKOBOIUTEIISIMU;

® OHO, TaKMM 00pa3oM, 0OECIIeUNBAET yYBEINYCHHE 3aHITOCTH, CIIOCOOCTBYS
pocty 0osee d3PeKTUBHBIX NPEeANPUITHH (B CTpaHax ¢ HaubOoJee BHICOKUM
YPOBHEM CJy4aeB OaHKPOTCTBA, HAOJIONAETCS CaMblii HU3KHI YPOBCHD
0e3paboTHIIhI);

® OHO SBIISETCS CTHUMYJIOM [UUIsl PYKOBOJACTBa K Oojee 3(PQeKTuBHOIMA
NESTETLHOCTH B MHTEPECAX KPEIUTOPOB U aKITMOHEPOB;

® OHO YCTAaHaBIIMBACT CIPABEIJIMBOC PABHOBECHE MEXKTY KPEIUTOpPAMH U
KOMIaHUSIMU,



e IIyTE€M NPU3HAHMS PA3IUUUs MEXKTY KOMIAHUSAMHU U UX BIAAEIbLAMHU, OHO
noOyX’aaeT NpeANpHUHUMATENIed PUCKOBAaTh AEHbIAMH JI0 OIPAHHMYEHHOMN
CTENEeHU (MPUHLIKI OTPAaHUYEHHON OTBETCTBEHHOCTH);

® OHO YCTaHaBJIMBAET CHPABEUIMBOE PABHOBECHUE MEXAY Ppa3IMYHbIMU
KAaTeropusiMU KPEAUTOPOB.

['oBOpst 0 MOHATUM OaHKPOCTBA, CIEIYET UCXOIUTh M3 TpeOOBaHUN cTaThu 3
BBIIIIEHA3BAHHOI'O 3aKOHA, B COOTBETCTBUU C KOTOPOH

ITox OAHKPOTCTBOM (HECOCTOSITEJHbHOCTHIO) TOHUMAETCHA TNPHU3HAHHAS
CyIOM WJIM O0OBSIBJICEHHAS] C COTJIacHsl JAO/KHMKA COOpaHUMEeM KpeaIuTOpOB
HEIIaTeXKeCIMOCOOHOCTh J0:KHHKA, TO €CTh HECMOCOOHOCTh J0KHHKA B
NMOJIHOM oO0beMe YAOBJIETBOPUTHL TPeOOBAHMS CBOUX KpPeIUTOPOB M0
JAEeHEKHbIM 00513aTeJIbCTBAM, BKJIIOYAasi HeECIHOCOOHOCThL 00ecneYuThb
00s13aTe/IbHbIE IUIATEKN B 0I0/ZKEeT U BHEOIO’KeTHbIE (DOH/IBI.

IIpu 3TOM Cynbl [AOJKHBI YYUTBIBATh, 4YTO JUIsl OIpPEAETCHUS HAIWYUs
IPU3HAKOB OAHKPOTCTBA JOJKHUKA JIOJKHBI YUYUTHIBATHCS COOTBETCTBYIOLIUE
CYMMBI, B3bICKaHHBIE CYJIOM BMECTO INPHYMUTABIIETOCS KPEAUTOPY MUCIOJHEHHUS
00s13aTenbCTBA B HAType (CTOMMOCTh HE MEpEelaHHOM KpeaUTOpy OIUIaYyeHHOMN
UM BEIY, CTOUMOCTb OIUIAYEHHBIX, HO HE BBINOJHEHHBIX JOHDKHUKOM padboT

WJIM YCIIYT U Jp.).

IIpexxne 4em roBOpUTH O MPOUEAYpPAX, NPUMEHAEMBIX IO IECUCTBYIOLIEMY
3aKOHO/ATEIbCTBY O OAHKPOTCTBE K HECOCTOSITEILHOMY JIOJDKHUKY, HAIOMHUM,
YTO MOHUMAETCA Mo (0aHKPOTCTBOM) HECOCTOSITENIBHOCTBIO.

[Ipexne Bcero, cieayer OTMETUTh, UTO B HOBOM 3akoHe (kKak v B 3akoHe 1994
rojila) MOHATHUA "HECOCTOSATENBHOCTH" M "OAHKPOTCTBO" HCHONB3YIOTCA Kak
CUHOHUMBI.

Cornacao ct. 3 3akona KP "O 06aHKkpoTCTBE (HECOCTOSITENHLHOCTH)", TOA
0aHKPOTCTBOM (HECOCTOSITEIbBHOCTHIO) TMOHUMAETCSA MPU3HAHHAS CYJIOM WM
0OBsBIICHHAS c corJiacus JOJKHUKA coOpaHuem KpEIUTOPOB
HETJIATe)KECIIOCOOHOCTh JOJIKHUKA, TO €CTh HECIOCOOHOCTh JODKHHKA B
MOJIHOM O00BEME YJIOBJIETBOPUTHh TPEOOBAHMS CBOUX KPEAUTOPOB IO JICHEKHBIM
00s13aTeIHCTBAM, BKJIFOYAsi HECIIOCOOHOCTh 00ECIIEYUTh 0053aTeNbHbIC TIIATEXKH
B OI0JKET ¥ BHEOIOKETHBIEC (DOH/IBI.

AHanmu3 3TOMl HOPMBI TO3BOJISIET OMNPEAEIUTH CYyHIeCTBEHHbIE MPU3HAKH
0aHKpOTCTBA.
IIpexne Bcero, 3TO:
® OTCYTCTBHE Yy JOJKHMKA BO3MOKHOCTH PACCUUTATHCH CO BCeMH
CBOMMM KpeIuTOpPaMHM MO0 [eHeKHbIM 00s3aTeJIbcTBaM, TO eCTh
HECMOCOOHOCTh €ro YIUIATUTh [JOJIH B NOJHOM o0beme. K
HECIOCOOHOCTH YIIATUTh JIOJITK OTHOCHUTCS M HEBO3MOXXHOCTH YILIATHI
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HAJIOTOB B OIO/DKETHI Pa3IUYHBIX YPOBHEH, a Takke COOPOB, CTPAXOBBIX U
WHBIX B3HOCOB JIMOO MHBIX O00SA3aTENbHBIX ILIATEKEH, IOIJIEKAIINX
BHECEHHUIO BO BHEOIOHKETHBIE (DOH/IBI.

e caM (aKT HECOCTOSITEJHLHOCTH JOKHMKA, KOTOPBIA JOJIKEH OBITh
YCTaHOBJICH B MOPSIIKE, OTPEEIIEMOM 3aKOHOAATEIIBCTBOM.

C DKOHOMHYECKON TOYKH 3pEHUs, TOHATUE "HecocmosmenbHOCmb'"
OTOXKIECTBIIETCA C IOHATHEM "Hmennamedcecnocobnocms", TO  €CThb
"HEeCOCTOATEILHOCTE" M ""HEIIATEKECIOCOOHOCTR'" - CHHOHUMEI.

Ilon  HemIaTeKecmOCOOHOCTHI  (HECOCTOSITENIBHOCTBIO)  MPEAIPUITHS
MOHUMAETCS €r0 HECIIOCOOHOCTh CBOEBPEMEHHO M B MOJHOM OOBEME MOTacUuTh
KPEAUTOPCKYIO 3a/10JKEHHOCTb.

[locTostHHOE ¥ TPOJOJDKUTEIBHOE  COCTOSIHUE — HEIUIaTeKeCIOCOOHOCTH
(HECOCTOSITEILHOCTH)  MOKET  IepepacTH B COCTOSIHUE  aOCOJIFOTHOM
HEIJIATeKECIIOCOOHOCTH, TIPU KOTOPOM MPEANPUITHE HE MOKET BOCCTAHOBUTH
CBOIO IIATEKECTOCOOHOCTh U MIPOJOJIKEHUE €r0 IEATEIbHOCTH MIPEICTaBIISAECTCS
HEBO3MO>KHBIM U HEIleJIeCO00Pa3HbIM.

HeB0o3MOXKHOCTh TPOAOIKEHUST NIEITEIBHOCTH TPEANPUITUS 3aAKITIOYAETCI B
OTCYTCTBUHU IIAHCA BOCCTAHOBHUTH CBOIO TUIATEKECIIOCOOHOCTh M HEOOXOIMMBIX
CpPENCTB TUISL BEJICHUSA (DMHAHCOBO-XO3SIICTBEHHOW  JIESITEILHOCTH.
HenienecooOGpa3HoCTh POIOIDKEHUS IEATETLHOCTH TIPEANPUATHS 00yCIOBICHA
OTCYTCTBUEM €0 COLUUAIBHO-3KOHOMHYECKOW 3HAYMMOCTH, SJKOHOMUYECKOTO U
IPOM3BOJCTBEHHOIO  MOTEHUMANa, PBIHOYHOM  NPUBJICKATEIIBHOCTH U
KOHKYPEHTOCTIOCOOHOCTH  BBITYCKAa€MOW WM TMPOAYKIMM U T.JO. Takoe
MPEANPUATAE CTAHOBUTCS OAHKPOTOM UM TOJMJICKUT JUKBUIAIMUA U MPOJAKE B
LEJSAX COPa3MEPHOTo YOBIETBOPEHUS TPEOOBAHUI KPEAUTOPOB.

Takum o0pa3oM, € DSKOHOMHUYECKOM TOYKH 3pEeHHUSI OAHKPOTCTBO - OTO
mporenypa JUKBHIAMA W TMPOAaKa HUMYIIECTBA HEIIATEKECIIOCOOHOTO
MIPEANPHUATHS B IIETAX COPA3MEPHOTO YAOBICTBOPEHUS TPEOOBAHHUI KPEAUTOPOB
B CBS3M C HEBO3MOXXHOCTBIO M HEIEJIECOOOPa3HOCTHIO MPOAOKEHHUS €ro
NeSATENbHOCTU. BaHKPOTCTBO MPEANPHUSATHS SBISETCS YACTHBIM CIIy4aeM €ro
HETJIaTeKECTIOCOOHOCTH (HECOCTOATEIILHOCTH).

W3 BbIIECKA3aHHOTO CIEAYET, YTO "HECOCTOATEJNbHOCTH' M "0aHKpPOTCTBO' -
ABA pa3jMYHBIX MOHATHA. [I03TOMY MX HENb3s MCHOJB30BaTh B 3aKOHE Kak
CUHOHUMBI.

BaxxHo oTMeTHTh, 4YTO corjacHo cT. 3 3akoHa, HEIIaTeKEeCHOCOOHOCTh
OPEIIPUITHS  SIBISIETCS  €IMHCTBEHHBIM M JIOCTaTOYHBIM  IIPU3HAKOM
0aHKpPOTCTBA, TO €CTb OCHOBAHUEM JJIs1 IPU3HAHUSI IPEATIPUATUS OAHKPOTOM.

B pBIHOYHBIX YCIIOBUSX HEpEIKH Cily4ad, KOrja HpeIlpHUsITHE HE MOXKET
PaCIUIaTUTBCS ¢ KPeAUTOPaMH MOTOMY, YTO €My HE OTAAIOT JOJTH AeOuTOophl. B
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3aKoHe IpH OIpEAeNICHUH MPU3HAKOB OAHKPOTCTBA HE MPEAYCMOTPEHO HATMYKE
y NPeanpusaTUs AeOUTOPCKOMN 3aJ0JIKEHHOCTH.

3. COCTAB U PA3BMEP JEHEXHBIX OBA3ATEJIbBCTB U
OBA3ATEJIBHBIX IIVIATEXKEN

3akonoM KP "O GankporctBe (HecocTosiTeabHOCTH)" (B peaakuuu 1997 roaa)
BBEJICHA HOPMa O COCTaBE W pa3Mepe JCHEKHBIX 00s13aTEIBCTB U 00SI3aTEIHHBIX
miatexer (cr. 9-1). B 3akone 1994 roma momoOHas —periiaMeHTaIus
OTCYTCTBOBAJIA.

[Ipexxne 4YEeTKO 3aKOHOJATENHHO HE OMPENesIOCh, BXOIAT JIM B CyMMY
3aJI0JDKEHHOCTH mrpadHbIe CaHKIIUH. 3T10T BOIIPOC pemancs
YIOJIHOMOYEHHBIMU CyJaMH OTPHUIATEIBHO JIUIITh HA OCHOBE TOJKOBAaHUS CT. 3
3akoHa, KOTOpas ompenaeisuia OaHKpPOTCTBO  (HECOCTOSITEIBLHOCTh), Kak
HECITOCOOHOCTh YJOBJICTBOPUTH TPEOOBAHUS KPEAWTOPOB IO OILJIaTE TOBAPOB
(pabot, yciyr), BKJIrOYass HECITIOCOOHOCTh 00€CTIEYUTh 00s3aTEIbHBIE TIJIATEXKHU B
Oro/KeT U BHEOIMKEeTHbIE (oHIbI. [lo cMbicny 3TOM HOpMBI, (PMHAHCOBBIC
CaHKIIMHM HE MOTYT BKJIIOYAThCSA B CYMMY TpeOOBaHWH K JODKHHUKY TIPH IOJade
B pPallOHHBIN CYy/I 3asBJICHUS O TIPU3HAHUYU OpPTaHU3alUA OAHKPOTOM.

3aK0H yCTaHaBIMBAET, YTO JUIsl ONPE/IeTICHUs] HAIMYUS PU3HAKOB OAHKPOTCTBA
JNOJDKHUKA MPUHUMAETCS BO BHUMAaHHUE pa3Mep JeHEeKHbIX 00§13aTeJIbCTB, B
TOM 4YHCJIE pasMep 3aJ0JDKEHHOCTH 3a IMEPEJAHHBIE TOBApPbI, BBINOJHEHHBIE
paboThI M OKa3aHHBIE YCIYTH, CYMMBI 3aiiMa C y4€TOM MPOIEHTOB, MO JIEKAIIUX
YILUIATE TOJKHUKOM.

[loanexanme ymiare 3a HEHUCIOJIHEHUE WM HEHAJUJIeKAIee HCIOIHEHUE
JEHEKHOT0 00513aTeNbCTBA HEYCTOMKHU (IITpadbl, MEHA) HE YUYUTHIBAIOTCA MPHU
ONpENEeNeHUN pa3Mepa JEHEXHbIX o00s3aTenscTB. Kpome Toro, pasmep
00s3aTeNbHBIX IJIATEKEH TakKe MPUHUMAETCS BO BHHMaHHE 0€3 ydera
YCTaHOBJICHHBIX 3aKoHOJAaTenbcTBOM Kwipreisckoit Pecnybnuku  mtpados
(TeHn) ¥ MHBIX (PUHAHCOBBIX (IKOHOMUYECKUX) CAaHKIIHIA.

Cnenyer Takke OTMETHTb, 4YTO B pa3Mep 3aJ0JDKEHHOCTH HE BXOIST
o0s3aTenbCTBA JOJDKHMKA Mepel rpaxkiaaHamu. llpu 3TomM JOMKHHMK HeceT
OTBETCTBEHHOCTb 32 IPUUMHEHHUE BpeAa KHU3HU U 3/I0POBbIO, 00513aTEIbCTBA 110
BBIIJIATE aBTOPCKOTO BO3HArPaXKIE€HUs M 00s3aTENIbCTBA MEpE] YUpEAUTEIIMU
(ydacTHHKamMM) JAOJDKHUKA - FOPUIMYECKOrO JIMIA, BBITEKAIOIIME U3 TaKOTo
yuactusi. Takum 00pa3oM, ¢ BBEICHHEM YKAa3aHHBIX HOPM B 3aKOHOJATEIBCTBO O
OAHKPOTCTBE YCTPAHEH WCTOYHUK BO3HUKHOBEHHUS MHOXKECTBA CIHOPHBIX
BOITPOCOB IIPU PACCMOTPEHUH B CyJ1ax /1€l JAHHOW KaTerOpHH.



MuHNMAJIbHBIA pa3Mep 10J1ra, He00X0AMMBbIH ISl BO30Y KIeHHUs mpolecca
0aHKPOTCTBA [0JIKHMKA B COOTBETCTBUM cO cT. 9-1 3akoHna, TpeOyercs
HaJM4He CICIYIONUX Pa3MEpoB JOJTa: €Ciu TpeOOBaHUE K JOJDKHUKY OIHOTO
UM HECKOJIbKUX KPEAUTOPOB B CYMME COCTaBJISIET HE MEHEE ThICSYU
pacyeTHBIX TOKaszareled, a K JOJDKHHUKY KpeauTopa - (U3MUECKOro JIWIIA,
BKJIIOYAs MHAMBUIYAJIbHOTO MPEINPUHUMATENS, COCTABIISAET HE MEHEE MSATUCOT
MPOT. IlpaBuna HacTosIed CTaTbU HE MPUMEHSACTCS MJIs BO3OYXKICHUS
npoliecca 0aHKPOTCTBA CAMUM JIOJDKHUKOM.

Crnenyer y4uThIBaTh, 4YTO JUII BO30YXKJAEHHUS TMpolecca OaHKpPOTCTBa B
OTHOIIEHWU  HEMJIATE)KECIIOCOOHOTO  JOJDKHUKAa  TpedyeTcs  HalIuyue
MUHHUMAJIBHBIX Pa3MEPOB JI0Jdra, yka3aHHbIX B cratbe 9-1 3akona KP “O
0aHKPOTCTBE (HECOCTOSATEIBHOCTH) .

IIpu sTOM, HEOOXOAWMO HMMETH B BHJY, YTO B COOTBETCTBHUM C 3aKOHOM
Keipresckoit Pecniy6mmku «O pacyetHoMm mokazaresne» Nel3 ot 27 suBaps 2006
rojga pacyeTHbId IMOKAa3aTejdb - 3TO HOPMATUBHBIM JEHEKHBIM IOKA3aTENb,
koTopbiii yTBepknaerca JKoropky Kenemem Keipreizckoii PecnyOnuku 1o
npencraBinenuto  [IpaButenbcTtBa  Koipreizckoit  PecniyOnuiku ©U - MOXKET
U3MEHATHCSL.

Ha mnpakTtuke Hepeako BO3HMKANI BOIPOC O BO3MOXHOCTH BBICTYIUICHUS
KpPEAUTOPOB BMECTE, TO €CTh 00beIMHEHUsI TPeOOBAHMIA.

B cootBerctBUUM C¢ m.2 cT.27-9 3akoHa, KpEAUTOPHI BIpaBe OOBEIUHUTH CBOU
TpeOOBaHUS K JTOJDKHUKY O NMPU3HAHUU JOJDKHHKA OAHKPOTOM U OOpaTUTHCS B
CyJl C OJIHUM 3asiBJICHHEM KpeauTopa. Takoe 3asiBlIeHrne KpeaUTOpa MOXKET ObITh
OCHOBaHO Ha OOBEIMHEHHOM 3a/I0JKEHHOCTHU IO Pa3IMYHbIM 00s3aTeNbCTBAM.
Kpeautopy MoryT nopy4uth BeJIeHHE JIea OHOMY U3 KPEIUTOPOB.

Cyn BIpaBe MPUHATH K pACCMOTPEHUIO TPEOOBaHMS HECKOIBKUX KPEAUTOPOB U
BO30yIUTh TMPOM3BOJACTBO MO Jely O OaHKpoTcTBE. Bce KpeawTopsl, 4ybu
TpeOOBaHUS BOILIU B OOIIYI0 CyMMY NIEPBOHAYAILHO 3asBICHHOTO TPEOOBAHUSA,
UMEIOT OJMHAKOBBIE TMPOIECCyalIbHBIE TMpaBa, KOTOPhIE 3aKOH MPEIOCTaBIISET
KPEAUTOPY - 3asIBUTEIIO.

3aK0H YETKO OMpPELISIeT, YTO 3asgBJICHUE KPEIUTOpPa MOXKET OBITh OCHOBAHO Ha
00BEIMHEHHOM 3aJJ0OJPKEHHOCTH TI0 Pa3JIMYHBIM 00s3aTEIbCTBAM, U KPEIUTOPHI
BIIpaB€ OOBEAMHUTH CBOM TPEOOBAaHUS K JOJDKHUKY U OOpAaTUTHCS B CYH C
OIHUM 3asBliecHHeM kpeautopa. llomoOHOoe 3asiBIEHUE TOANMKMCHIBACTCS
KpeIUTOpaMu, 00OBEAMHUBIIINMHU CBOU TPEOOBAHUS.

B cBa3m ¢ Oonee YETKMM OMNPENEICHHEM BO3MOXHOCTH OOBEIUHCHHS
TpeOOBaHUI KPEAUTOPOB CIEAYET OXKHJIATh, UYTO B CYJIEOHON MpaKkTHKE HE
MpUAETCS OOMBIINE YACIATh 3TOMY BOIIPOCY 0COOOTO BHUMAHHSI.

JIy1st TOro, 9YTOOBI HCKITFOYUTh MEXaHHUECKYIO MPOIEAYPY BO3OYKIACHUS Jeia O
O0aHKPOTCTBE (HECOCTOSITEIIPHOCTH ) TOJDKHUKA, HEOOXOIUMO YUUTHIBATh, YTO
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B cootBeTcTBUM co cTtatheii 11 3akona Keipreisckoit Pecnybmuku «O
0aHKpPOTCTBE (HECOCTOSTEIHLHOCTH» Pa3Mep AeHEKHbIX 0053aTeJqbCTB IO
TPpeOOBAHMSAM KPEIUTOPOB CYHUTAETCHA YCTAHOBJEHHBIM, €CIIM OH
MOATBEPXKIAEH BCTYIUBIIMM B 3aKOHHYIO CHJy pEIICHHEM CcyJa WIn
JOKYMEHTAMH, CBHUJACTEIbCTBYIOIIMMU O TMPU3HAHUM JOJDKHUKOM  3THUX
TpeOOBaHMI1, a TAK)KE B UHBIX CITydasiX, MPEIYCMOTPEHHBIX 3TUM 3aKOHOM.

Y‘II/ITI)IBa}I, 4TO B JAaHHOC BPCMs1 3aKOH HE npeayCcMaTpmuBacT «MHBIC ClIydan», TO
CICAYyCT NCXOAUTDb M3 BLIIMICYKA3aHHBIX IBYX YCHOBHﬁZ 9TO HAJINYUC PCHICHUSA
CyJa O B3bICKaHUHN JCHCKHBIX CPCJCTB U IMCbMCHHOC COTJIACHUC NOJIKHHKA.

[TockoibKy pa3mep A0Jira HE YCTAaHABIMBAETCS M HE MOXKET YCTAaHABJIMBATHCS
CyJIOM, pacCMaTpUBAIOIINM JeJ0 0 OaHKPOTCTBE, TO CyJaM CJeayeT UMETh B
BUJly, YTO JIO TO/JAa4y 3asBJICHUS B CYJ O MPU3HAHUHM KOTO-JINO0 OAHKPOTOM,
HEOOXOJAMMO YK€ HWMETh BCTYIIMBIIEE B 3aKOHHYIO CHJIy PEIIEHHE Cyaa O
B3BICKAHUU JI0JITA B MCKOBOM TOPAJIKE, JIMOO MMETh MUCHMEHHBIA JTOKYMEHT,
KOTOPBIM JOJIKHUK MPU3HAET CBOM JIOJIT B ONPEAECICHHOM pa3Mepe.

[Ipu sTOM, HEOOXOAMMO MMETh B BHJY, YTO B COOTBETCTBMM CO cTaThed 11
3akoHa 0 0AaHKPOTCTBE MUHUMAJIbHBIN pa3Mep J0Jra, SIBISIONINICS OCHOBAHHEM
Uisi BO30YKJIeHUs Tpolecca OaHKpOTCTBA, MPEAYCMOTPEHHbIH crarbel 9-1
3akoHa O OaHKPOTCTBE, MOXKET BKJIIOYATh B C€OSl TOJBKO OCHOBHOM [OJIT IO
JCHE)KHOMY 0053aTeIbCTBY M HAYHCIIEHHBIE MO JOTOBOPY MpOIEeHTh. OTcrona
cienyer, 9To ITpadpl W TEHHU, BICKYIIME MPUMEHEHUE TMPOIEAYPHI
0aHKpPOTCTBA, B pa3Mep J10JIra BKIKOYAThCS HE MOTYT.

Hcxons n3 U3M0KEHHOTO, CYABI JOJIKHBI YUUTHIBATh, YTO TIPU HAJTUYHH MEXKTY
KpPEIUTOPOM U JOJDKHUKOM CIOpa O CyMMe€ Jojdra cyi MOpeKpamaer
MPOM3BOJICTBO IO JIeJy Ha OCHOBAHWM IyHKTAa 5 cTaThu 27-29 3akoHa, Tak Kak B
COOTBETCTBHM € MOAMYHKTOM | myHkTa 1 ctatem 27-12 3akoHa HOJKHHK, TPHU
YKa3aHHBIX 00CTOSITEILCTBAX, HE MOKET OBITh MPU3HAH OAHKPOTOM.

4. PASBBUPATEJIBCTBO JAEJI O BAHKPOTCTBE B CY/IE

ITo cmbicny 3akona KP "O GaHkpoTCcTBE (HECOCTOSITEIBHOCTH)", MPOIEAYPHI
0aHKpPOTCTBA MOKHO pa3/IesIUTh Ha JBE IPYMIIbl: BHecy1eOHbIe H cCydeOHbIe.
B cBoto ouepenb, BHecy1eOHbIe NPOLeAYPhI MOAPA3AeJIAI0TCS Ha:

® JJOCYJCOHYIO CaHAIMIO WM (PMHAHCOBOE 03/I0POBIICHUE U

e 100pOBOJIbHOE OOBSIBIICHUE TODKHUKA O OAHKPOTCTBE.
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CyneOHass mnpoueaypa mnpeaycMaTpuBaeT NIPUHYAUTENbHYIO JIMKBUAALMIO
JNOJDKHUKA IyTEM IMpU3HAHUS €ro OaHKpOTOM, a HMMEHHO [0 PEIICHUIO
PallOHHOTO Cy[a.

Takum 006pa3oM, B OTHOIIEHWHU IOJDKHUKOB - IOPUIAMYECKHUX JIMI[ BO3MOXKHO
NpPUMEHEHUE MPOLEAYpbl 0aHKPOTCTBA, KaK B TOOPOBOJILHOM, TaK U B CyJ€OHOM
MOPSJIKE.

Yro ’Xe KacaeTcsi HeCOCTOATEJBbHOCTH TpPa)kAaH - (GU3MYeCKHX JIMI, Ha
KOTOPBIX TakKXK€ paclpocTpaHsieTcsi AecTBHe 3akoHa O OaHKPOTCTBE, TO
COrJJaCHO €My, TPaXKJAaHWH MOXKET ObITh NpHU3HAH OaHKPOTOM TOJBKO B
cynebHoMm mopsiake. [lpuMeHeHue mpoueaypsl J0OPOBOJIBLHOIO OOBSIBICHUS
TaKUM JIOJDKHHUKOM O CBOEM OaHKPOTCTBE UCKITIOYAETCH.

OcHoBaHueM 1 BO30YXKJAECHHS MPOU3BOACTBA MO Jely O OaHKpPOTCTBE
JOJDKHUKA SIBJISIETCS 3asBJICHME, TMOJAHHOE JIMIIOM, HWMEIIIMM TIpaBO Ha
oOpaiienne B cya B cooTBerctBuM ¢ 3akoHomM KP "O ©OankpoTcTBe
(HECOCTOSATENHLHOCTH)" .

3agBUTENHM — JOJDKHUK, KPEAUTOP WIM MPEAUTOPHI, TOCYIapCTBEHHBIN OpraH
no JenaM o OaHKpPOTCTBE B CiydasX MPEeIyCMOTPEHHbIX 3aKOHOM
«O6ankporctBey ( ¢1.27-2 3akoH KP «O 6ankporcTBe»).

O6mue ycioBus s oOpamieHus B cyd onpeaeneHsl B 3akone KP "O
0aHKPOTCTBE (HECOCTOATEIHHOCTH)", KaK MPU3HAKM OAHKPOTCTBA, UX J[Ba:

1) HeBO3MOKHOCTh  HMCHOJIHEHUSI B TOJHOM 00beMe JIeHeKHBIX
00513aTE€/ILCTB, WJIH OOSI3aHHOCTEH mepex APYIMMH KpeaAuTOpPaMu,
BKJIIOYasi Oml/:keT M BHeOWIkeTHble (oHabl. Pa3smep moara
ompeneasiercs:  ¢r.9-1 3akona.

2) oTka3, JH00 HeCIOCOOHOCTh YIOBJIETBOPUTH TPEGOBAHHUS B MOJHOM
o0beme.

[Ipu >TOM 11 PU3HAHUS 0AHKPOTOM IPasKIaHUHA - (PU3MYECKOro JHIA, B
TOM YHCJIE HWHAMBUIYAIBHOTO NpPEINPUHUMATENS, HEOOXOAUMBIM IPU3HAHO
yCIOBHE O  MPEBBILIEHUM CYMMBI  €ro  00s3aTelbCTB,  CTOMMOCTH
NPUHAJIEKALIETO EMY UMYLIECTBA.

Hapymenne xotst ObI OJHOTO M3 ATUX JIBYX OCHOBAaHMI BJICUET OTKAa3 Cyjaa B
MIPUHSTUY 3aBJICHUS O MPU3HAHUM JTOJDKHUKA OAHKPOTOM (HECOCTOSITEIIBHBIM).
CoctaB ®m pa3Mep JCHEXKHBIX O0053aT€IBCTB M OOSA3ATENBHBIX IIIATEKEH
OTIPENENSAIOTCS Ha MOMEHT T0JIa4u B CYJl 3asBJICHHUS O MPU3HAHUM JIOJDKHUKA
OaHKPOTOM.

I[.]'Iﬂ onpeacjacHusi NMpPpU3HAKOB 6aHKp0TCTBa JOJIZKHUKA BO BHHMaAHHC
NMPUHUMACTCHA pasMep ACHEKHbIX 06ﬂ3aTeJII)CTB, B TOM YHCJIC K HUM OOJIDKHBI
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OBbITb OTHECEHbI 3aJI0JDKEHHOCTh 3a TMEpelaHHble TOBAPBI, BBHIMOJHEHHBIE
paboThl, OKa3aHHBIE YCIYTd, a TAKXE CyMMbI 3ailMa C Y4€TOM IPOLIEHTOB,
MOJIEXKAIINX YIUIATe JOJKHUKOM.

IIpy »TOM B pasMep 3aJ0DKEHHOCTH HE BKIIOYAKOTCA CYMMBI JI0JTa,
o0pa3oBaBIIMECS] B CBS3M C HEHCIOJHEHHWEM JOJDKHUKOM 00s3aTE€IhCTB TI0
BBIIUIATE CYMM TpaXkJaHaMm 3a IMPUYUHEHUE BpPEJa MX 3J0POBBIO, & TAKXKE II0
yILIaT€ aBTOPCKOTO BO3HarpaxiaeHus. He Bxomar B pa3Mmep AEHEKHBIX
00513aTENBCTB U 00513aTEILCTBA MEPE] yUPSAUTEIAMHE (YIaCTHUKAMHM) TOJDKHUAKA
- FOPUIMYECKOTO JIMIA, BBITEKAOIIUE U3 TAKOTO YYaCTHS.

Cnenyer oOpaTUTh BHMMaHHUE TakX€ Ha TO, YTO B 3aKOHE 3aKperuieHa
CJIOXUBIIAsACA CyAeOHAsl MPAaKTHKa, COTJIACHO KOTOPOM, ITPH PELIEHNUH BOIIPOCa O
pasmMepe JACHEXKHBIX O00f3aTEIbCTB WJIM OO0S3aTeNbHBIX IUIaTeXeH He
VUUTBHIBAIOTCS U HE BKJIIOYAIOTCS B CYMMYy JIOJira yCTaHOBJICHHBIC
3aKOHOJATEIBLCTBOM WJIM MPEAYCMOTPEHHBIE JOTOBOPOM HEyCTOMKM (mTpadbl,
MIeHW) U UHbIC PUHAHCOBBIC (AIKOHOMHUYECKHE) CAHKITUU.

4.1. IloacyaHoCThb J1eJ1 0 0AaHKPOTCTBE (HECOCTOSITEJILHOCTH)

OnuH U3 NepBBIX BOMPOCOB, KOTOPBIA CIEAYET pellaTh AOKHUKY, - B KaKOM
CyZIeOHBIN OpraH 0OPAaTUTHCS C COOTBETCTBYIOITUM 3asIBJICHUEM.

Panee cormacuo 3akony KP "O GaHkpoTCTBe (HECOCTOATENHHOCTH)", YacTu 3
cratbu 26 u cratbu 385 T'TIK KP (yrpatwnu cuiny) nema o OGaHKpPOTCTBE
(HECOCTOATENHHOCTH) OBLIIM OTHECEHBI K KOMIIETEHIIMH TOJILKO MeKPaiOHHOI0
cyJa, modToMy Cyj oOIel IOPUCAUKIINKA ObUT HE BIpPaBe MPUHUMATH K CBOEMY
MIPOU3BOICTBY 3asBJICHUS O MPU3HAHUH JIOJDKHUKA HECOCTOATEIHHBIM.

Tak, cr. 9-2 3akona KP "O OGaHKpoOTCTBE (HECOCTOSTENBHOCTH)" COAECPHKUT
[IEpEYEHb CUTyallud, KOTHIA OOMMCHUK - I0puouyeckoe JUUO UIU
UHOUGUOYA/IbHBLIL ~ NpeOnpuHuUMamens  004a3an  Hanpagums 6  CyO
coomeemcmayloujee 3a161eHue:

® KOrjJa YJOBJIETBOpEHHE TpeOOBaHUN OJHOTO KPEIUTOpPA WUIU HECKOIBKUX
KPEIUTOPOB MPUBOJUT K HEBO3ZMOXXHOCTH MCIIOJHEHHUS B MOJHOM O0BEME
JCHEXKHBIX ~ 0053aTeNbCTB  W/WIM  OOSI3aHHOCTH  Tepe]  APYTUMU
KpeIUTOpaMu, BKJII0Uast OF0KET M BHEOIODKETHBIC (POHJIBL;

e KOrjJa JOJDKHUK HE B COCTOSTHMM WM OYJET HE B COCTOSIHUM HMCTIOJHUTH
JIEHEKHbIE 0053aTeNIbCTBA M/WUIU O00S3aHHOCTB MO yIulaTe 00A3aTENbHBIX
niaTexen B O0KET U BHEOIOIKETHBIE (POHIBI B MMOJTHOM 00bEME;

® KOrJa OpraHoM, YIOJHOMOYEHHBIM B COOTBETCTBHHM C YUYPEIAUTEIHLHBIMHU
JIOKyMEHTaMU JOJKHUKA Ha MPUHATHE PEIICHUS O JIMKBUIAIIUU JOJIKHUKA,
WJIM OPTaHOM, YTIIOJHOMOYEHHBIM COOCTBEHHUKOM MMYIIIECTBA JOJDKHUKA -
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rOCYJapCTBEHHOTO MPEANPUATHS, MPHUHITO pELIeHHE O JUKBUJAIMUA B
KauecTBe OAaHKPOTa;

® KOTJa MpH MPOBENECHUH JIMKBUIAIMH IJIATEKECIIOCOOHOTO IOPUANYECKOTO
JUIla yCTaHOBJEHAa HEBO3MOXKHOCTH  YIOBJETBOPEHHUS  TpeOOBaHUM
KPEAUTOPOB B MOJIHOM 00bemMe (CcT. 16 HacTosmero 3akoHa);

® B UHBIX CIIydasx, MPEAYCMOTPEHHBIX HACTOSIINM 3aKOHOM.

Takas 00sS3aHHOCTH JICKUT Ha PYKOBOJIUTEJIC JODKHHKA, JIMKBHIAIIMOHHOM
KOMHCCHUU (JIMKBUAATOPE), €CIM MPH MPOBEACHUM JTUKBHIAINHA IOPUIUICCKOTO
JIUIA YCTAaHOBJICHA HEBO3MOKHOCTD YIOBJICTBOPECHUS TPEOOBAHUI KPEIUTOPOB B
IIOJIHOM 00BEME.

Jliss  00s13aTeIbHOM TOoJIa4yM  3asBJICHHUS JIOJDKHUKY JaeTCsl MECSI CO  JTHS
BO3HUKHOBEHHUS COOTBETCTBYIOIIUX OOCTOSTEILCTB.

[Tpu 3TOM OTCYTCTBHE y JODKHHKA UMYIIECTBA, JOCTATOYHOTO IS TTOKPBITHS
CyIeOHBIX PacXOJOB MO ey, HE SBISICTCS MPENSTCTBUEM I BO30YKICHUS
CyZloM jena 0 0aHKPOTCTBE.

PaccmMoTpenne nen o OaHKPOTCTBE XapaKTEPU3yeTCs OCOOBIM COCTaBOM
yyacTHUKOB. 3akoH KP " O 0aHkpoTcTBE (HECOCTOSATENBLHOCTH)" JEIUT
YYaCTHHKOB PACCMOTPEHUS JeJIa Ha IBE TPYIIIIbI:

e JMIla, YyYacTBYIOIIHE B Jelie O OaHKPOTCTBE (3asABHUTEIb, 0JIKHUK,
KPEIUTOp WJIA KPEAUTOPhI, 3aWMHTEPECOBaHHBIC JHIAa ( AaKIUOHEPHI,
YYaCTHUKU, TAUITUKH);

® JIMIIa, YYACTBYIOIIUE B IIPOIIECCE T10 JIeNTy O OAHKPOTCTBE (aJIMUHHUCTPATOP,
AKCIIEPTHI, MEPEBOTINKU,CUCTENHN, B CIIyHasX MPeyCMOTPEHHBIX 3aKOHOM
WHBIC JINIIA).

[Ipu paccMmoTpenuu ies1 0 6aHKPOTCTBE CY/I UCTIOIB3YET OCHOBHBIC MPUHITUIIBI U
MOJIOKEHUSI  TPAKJIAHCKOTO MPOIIECCYATBHOTO 3aKOHOJATENLCTBA O
JIOKa3aTeIbCTBaX: MX OTHOCUMOCTb U JOMYCTUMOCTb, HEMOCPEICTBEHHOCTh
WCCIICIOBAHMS,  MPCIOJUIUAIIBHBIA ~ XapaKTep  YCTAHOBJICGHHBIX  paHee
IOpUINYECKUX (aKTOB.

[Ipy npuHATHM pemeHus CyJ pa3peliacT BOMPOCH], MPETYCMOTPEHHBIE
HacrosmuM 3akoHoM u ['TIK KP.
Kpome Toro, cyn H0mKeH YCTaHOBUTH CIIEAYIOIINE OOCTOSTENbCTBA, UMEIOLITUE
CYILLIECTBEHHOE 3HAYCHHUE IS JIeTa:
e SBJISETCA JIA 3asBUTENb JIMIIOM, UMEIOIINM IIPaBO Ha MOJavy 3asBICHUS O
MPU3HAHUH JTOJKHUKA OAaHKPOTOM B COOTBETCTBHHM CO CT. 27-2 3aKOHa;
® SBIIAETCS JIM JOJDKHUK CYOBEKTOM, MOJIEKAIIUM IIpoLieccy OaHKPOTCTBA;
® OTBEYACT JIK pa3Mep 3aJI0JKEHHOCTH TPEOOBaHUAM, KOTOPbIE YCTAHOBIJICHBI
ct.cT. 9-1 m 11 Hacrosmero 3akoHa Mg ONpEAECICHUS IPU3HAKOB
0aHKPOTCTBA;
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e OTBEYaeT JM TPeOOBaHUSAM 3aKOHOJATeabcTBa KbIprbidckoit PecrmyOmuku
WIA JIOTOBOPY CTOPOH 00SI3aTE€IBCTBO JOJDKHUKA TEPE] KPEAUTOPOM, U3
KOTOPOTO BO3HHKIIO TPEOOBAHHUE;

e 000CHOBAaHHOCThH TPEOOBAHUI 3asIBUTEIIS.

Pemenne cyna, BbIHECEHHOE IO pe3yJibTaTaM pPAcCMOTPEHUs Jiefla o
O0aHKpOTCTBE, JOKHO TI0 (opmMe U  CcoIepKaHUI0 COOTBETCTBOBATH
TpebdoBaHusM, ipeaycMmorpeHHbiM cT. 201 I'TIK KP.

B pewenuu o npusnanuu 00nd0CHUKA OAHKPOMOM OONHCHBL COOEPIHCAMbCA
YKa3auus:

® O IIPU3HAHUU JOJDKHUKA OAHKPOTOM;

e 0 Ha3HAYEHUU MPOLICTYPHI MpoIiecca OaHKPOTCTBA;

[Tpu 5TOM Ccya He BIIpaBe pa3periaTh BONPOC O Ha3HAYCHUH aIMUHUCTPATOpA.
3akoH KP “O O0aHkpoTcTBE (HECOCTOSTENLHOCTH)” MPETyCMaTPUBAET, YTO
pelieHre cyla TMepBOM WHCTAaHIMM B TEUYCHWE TATH JHEH HampaBisIeTcs B
YIOJIHOMOYEHHbI opraH (JlemapramMeHT mo aejgaM OaHKPOTCTBA), IS
pEIIeHus BOIpOca O Ha3HAYCHHUH CIIEIUAIIbHOTO aIMUHUCTPATOPA.

B pemennn cyga o0 OpU3HAHMM  JIOJDKHUKA -  WHJHUBUAYAJIBHOTO
MpeAnpUHUMATENsE 0aHKPOTOM JOJKHBI COJEPKAThCsSl yKa3aHWUsl O MPU3HAHUU
yTPATUBILIEH CHIIy PErucTpalMyd [OJDKHMKA B KAueCTBE HWHJIWBUAYAIBHOTO
IpEeANPUHUMATEIIS.

B pemenuu cyna o npusHaHuu 6aHKPOTOM JOJIKHUKA, OCYIIECTBIISIONIETO CBOIO
JEATEIPHOCTh HA OCHOBE CIIEIMAJIbHOTO PAa3pelICHUs] MWW JIMLEH3UH, JTOJDKHBI
COJIEPKAThCS yKa3aHUs 00 OT3bIBE (MPUOCTAHOBJICHUU JEHCTBHS) CIICIUAIBHOTO
pa3penIeHNs Ui JULECH3NH.

5.CIIEHUAJBHOE A/IMUHUCTPUPOBAHUE

CnenuajbHoe aJMUHUCTPHPOBaHUE - Ipolielypa Mpolecca OaHKPOTCTBA,
npUMEHsieMasi B OTHOILICHUU JTOJKHUKA.

CneunaibHOE aJIMUHUCTPUPOBAHUE B OTHOILIECHUHU JOJDKHHUKA - IOPUAUMYECKOTO
JIMIIa MOXET MPOBOJIUTHCA B CYOCOHOM UlU 6HECYOeOHOM nOPAOKe.

B oTHOmIEHNN MOMKHUKA - MHAUBUAYATLHOTO TIPEANPUHUMATENS TPUMECHSICTCS
TOJIBKO 8 Cy0eOHOM nopsokKe.

MGTOI[aMI/I CIICoyallbHOIr0 aAMHUHUCTPUPOBAHUA ABJIAIOTCA JUKBHIAUUA HJIH

PeCTPYKTypHU3aLMs IOPUIUYECKOTO JUIA " 0aHKPOTCTBO
HHIMBHIYAJIbHOTO NPeINPUHUMATES.
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CneunanbHoe aJIMUHUCTPUPOBAHUE npeaycMaTpuBaeT Ha3HAuYEHUE
CHEHUAIbHOTO aJMUHHUCTPATOpPA, MPOAAXKY (OTUYXKIEHUE) aKTUBOB JIOJKHUKA,
BKJIIOYEHHBIX B JIMKBUAAIMOHHYIO MacCy, TPEThUM JIMIAM B MHTEpecax
KPEIUTOPOB U MPEKpalICHUE IOPUIUUECKOTO JUIa WIK NPeaTpUHUMATEIbCKON
NEATEeIbHOCTH UHANBUYAIIBHOTO MIPEAIPUHUMATEIIS.

Jukeuoayusa - MeTON TPOUEAYPHl CIEHUATIBHOTO aJMUHHUCTPUPOBAHMS,
KOTOPBIN MPeayCMaTpUBAET M3bITHE M OTUYKJIEHHE BCEX AKTUBOB JIOJDKHUKA
IOPUAMYECKOTO JIMIA, BXOASIIMX B JMKBUAAIMOHHYIO Maccy, C ILEJbIO
yIIOBJIETBOPEHUS TPeOOBAHUN KPEUTOPOB B COOTBETCTBUU C UX OUEPEIBIO.

JIukBUAMIO MPOBOJUT CIECHHUATBHO HA3HAYEHHOE JIMIO - CHEHHAIbHBIN
agMuHHUCTpatop (JukBuaarop). Ilpu 3ToM chnenuandbHBIl  aJAMUHUCTPATOP
(IUKBUATOP) TOJB3YETCs MpaBaMH U HECET O0SI3aHHOCTH, MPETyCMOTPEHHBIC
HACTOAIIUM 3aKOHOM U JIPYTUMU 3aKOHOJATEIbHBIMU aKTaMHU.

ITocne 3aBepieHUs JUKBUAAIMM TMPEKpAIIACTCA JCATEIBHOCTh JOKHUKA U
QHHYJIMPYETCsl 3aluCh B TOCYJAPCTBEHHOM pPEECTpe B COOTBETCTBUM C
TpeOOBaHUSIMU HACTOSAIIETO 3aKOHA.

JIukBHIAIUA T0KHUKA He BJIeUeT MPaBonpeeMcTBa.

Ha 6ot craguu JuKBUJALMS TIPU  CIEHHAIBHOM aIMUHHUCTPUPOBAHUHU
JTOJDKHMKAa MOXET ObITh oOpallleHa B MPOLEAYPhl, MPEeTyCMOTPEHHBIE
HACTOAIIUM 3aKOHOM B COOTBETCTBHUH C YCTAHOBJICHHBIM MOPSIAKOM.

CpoK TUKBUIAIUY JOHKHUKA HE MOYKET MIPEBBIIIATh 08EHAOUAMU MeCAUEE.
[Ipu HEOOXOAMMOCTH IO XOJATAaWCTBY CIENHMAIBHOTO aJIMUHHUCTPATOpPA STOT
CPOK MOXET ObITh MPOMJIEH CYIOM WM CcOoOpaHueM KpeauTopoB (BO
BHECYIeOHOM TOpsIKe) He Oosiee yeM Ha mecTh MecsieB. O MpoyieHuH Cpoka
JUKBUIAINH CYJ] BHIHOCUT OMpe/iesieHHe, KOTOPOE MOXKET ObITh 00KajI0BaHO.

Pecmpyxkmypuzayua - MeTo/1 NPOLEAypbl CIIEUUATBLHOTO aIMUHUCTPUPOBAHUS,
KOTOpPBIN TMpeAycMaTpUBAaeT CO3JaHUE OJHOTO WM HECKOJBKUX HOBBIX
IOPUANYECKUX JIMIl Ha 0a3e aKTUBOB JIOJDKHUKA IS MOCIEAYIOIIEeH MPOJaKU B
MHTEpecax KPeIUTOPOB U JIMKBUJIALIMIO TOJDKHHUKA - FOPUIAYECKOTO JIUIA.

Pectpykrypuzamust  sBiusietcsi  9(QpPEKTUBHBIM  CPEIICTBOM  COXPAHCHUS
MPOU3BOJICTBA WJIM YaCTH IMPOM3BOJCTBA JOJKHUKA, U BKJIIOYACT CIICTYIONTHE
JICHCTBUS:

1) co3daHKe OJHOIO HOBOT'O MJIM HECKOJIBKHUX HOBBIX IOPHIMYCCKUX JIUIL;

2) Tmepenadyy HOBOMY HJIM HOBBIM IOPUIAMYCCKHM JIMIAM JIMKBUIHBIX M
HEOOXOAMMBIX IS TPOU3BOJICTBA aKTUBOB JOJDKHUKA; aKTHUBBI, KOTOPHIC HE
TpeOYIOTCSI HOBOMY FOPHIMYECKOMY JIMIy WJIW SIBISIFOTCS HEJIUKBUIHBIMH, IIO
BO3MOYXHOCTH, JTOJDKHBI IPOIABATHCS IO OTACITBHOCTH;

3) mepemady 3TOMY HIIM STHM HOBBIM IOPHINYECKUM JIMIIAM HEKOTOPBIX WK
BCEeX PaOOTHHMKOB JOJDKHHMKA, €CIIM CHCIUAIbHBIA aIMUHUCTPATOP CUMTACT, YTO
OHH HEOOXOUMBI;
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4) nonTM JOJDKHUKA HE TEPEAar0TCs HOBOMY HIIM HOBBIM FOPHANYCCKHM
JIULaM;

5) nyOnukanuio OOBABICHUS O MPOJaKe HOBOTO (HOBBIX) IOPHIMYCCKOTO
JMLA U €T0 MOCIEAYIOIYIO POJIaXKY;

6) pacnpeneneHre JTUKBHIAIMOHHONW MAaccChl (ITOCJIC OIUIATHI TPEOOBAHHIMA

00€CIIEYEeHHOTO 3aJIOTOM KpPEIUTOpa M 3aTpar Ipolecca OAHKPOTCTBA) Cpeau
KPEIUTOPOB COTJIACHO OYEPEAHOCTH, YCTAHOBICHHOW 3aKOHOM.
HoBoe ropuanueckoe JHIO, CO3IaHHOE ISl LEJIeH PEeCTPYKTYpU3aALUHU, MOMKET
OBITH YYpEKICHO B JIFOOON OpraHM3allMOHHOM MpaBoBOW (hopMme, pa3penieHoun
3aKOoHOMATeIhCTBOM  KbIprbickoit  PecnyOnmmku 118 KOMMEPYECKUX
opranu3anuid. [Ipy ydpexaeHun U perucTpaluv HOBOTO IOPUIUYECKOTO JIMIlA
CIICUMAIbHBIA  aJIMUHUCTpPATOp  JEWCTBYeT B  KayecTBE  YyUPEAUTEIS.
YupeautenbHble JTOKYMEHTHI HOBOTO HOPUIAMYECKOrO JIMIA JOJDKHBI HUMETh
OTMETKY 00 3TOM.

HoBoe niv HOBBIE IOpHAMYECKHE JHUIA He SIBJISIOTCS NMPaBoONpeeMHHUKAMH
Mo J0JiIraM W AaKTHBaM JOJIKHHUKA, BKJIIOYAas JOJTH IO 00s3aTeIbHBIM
IiaTekaMm B OIOJKET M BHEOIO/KETHBIC (DOHIIBI, KpOME TEX JIOJTOB U aKTHBOB
KOTOpble OBbUIM TIEpPEelaHbl CHEIUATbHBIM aJMUHUTPATOPOM OT JOJDKHUKA
HOBOMY WJIM HOBBIM HOPHIMYECKHM JIMIIaM, TaK)K€ KOTJa JOJITU U AKTHBBI
YMBIIJICHHO TEPEAaoTCs CIENUaIbHbIM  aJIMUHUCTPATOPOM OT JOJDKHUKA
HOBOMY (HOBBIM) IOPUJIMYECKOMY JIMILY M BCE JIOJTU M AKTHUBBI, KOTOpHIC HE
NEPEBOMSITCS, OCTAIOTCS B CTAPOM IPEINPUSTUH.

JlonTH M aKTHUBBI, KOTOPHIE HE IMEPEAIOTCS CICIHAIBHBIM aIMUHUCTPATOPOM
HOBOMY OPHJINYECKOMY JIUITY, OCTAIOTCS Y JOJDKHUKA.

['ocynapcTBeHHBIC OpraHbl, BKIIOUYAs CyIeOHBIC OpraHbl WU OpPraHbl MECTHOTO
cCaMOYTIpaBJICHUs HE BIPaBE M3bIMATh aKTHUBBI, BKJIIOYAs ICHE)KHBIE CPEACTBA, Y
HOBOTO IOPUIMYECKOTO JIMIIA JIJIS1 TIOTAIIEHUS JOJITOB.

B pamkax pecTpykTypu3anum TOJDKHUKA €T0 JIMICH3WH, TOPTOBBIE MapKd M
aBTOpPKHE TIpaBa IMEpelaloTcs BHOBb OOPa30BAHHOMY IOPUAMYECKOMY JIMIYy Ha
TEX YK€ YCIOBHSIX, IPH KOTOPBIX OBUTH BBIIAHBI IOJDKHUKY.

[Ipu Kcnonb30BaHUU METOJIa PECTPYKTYPHU3ALMH CIIEIUATBHBIN aAMUHUCTPATOP
HE COCTaBJSiET pa3JeiUTeNbHbIA OajaHC WM TEpelaTovYHbld aKT U He
HaIpapJIsieT Takue JOKYMEHThI B opranbl MUHHCTEpCTBA FOCTUIIMU KbIPTbI3CcKOi
PecnyOnuku, OCyHIECTBISIONIME PETUCTPALUIO IOPUAUYECKUX JIUI[ B €IUHOM
rocyJapCTBEHHOM pEECTpeE.

CrenmanbHbI aAMUHUCTPATOP O0S3aH COBEPIIUTH BBILICYKa3aHHBIC JIEHCTBUS,
eciid OH OyJeT HCIOIb30BaTh METOJ PEOPraHU3alllM, B PE3yJbTaTe KOTOPOTO
HOBOE IOpUIMYECKOE JIMLO, MO KpailHel Mepe, YacTHUYHO, OyleT SBISAThCS
IIPABOIPEEMHUKOM JOJKHUKA.

[lenbro mepeaun aKTUBOB MPU PECTPYKTYPHU3AIUH SIBISETCS BHECCHHE BKJIa1a B
YCTaBHBINA KallUTaJl BHOBbH CO3/IaBAEMOTO IOPUIMYECKOTO JUIa (M JIMI).
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CriennanbHBI aAMUHUCTPATOP 00s3aH BHIOpaTh OPraHU3AIMOHHO- MPABOBYIO
dbopMy HOBOTO rOpuaudeckoro juma (ymi). Eciu HeT BECKMX OCHOBAaHWN st
WHOTO, OH JTIOJDKEH CO3/IaTh IOPUINYECKOE JIUIIO B BU/IE:

a) o01ecTBa ¢ OrpaHMYeHHOM 0TBeTCTBeHHOCTHIO (OcO0);

b) aknmonepHoro ob6miecTsa 3akpeiToro tumna (AO3T);

C) aKImoHepHOTro 001IecTBa OTKphITOro Trma (AOOT).

[Ipy yuypexaeHMM W PErHCTpaldyd HOBOIO FOPUAMYECKOro JIMNA (JIUL)
CHEUUaJIbHBI  aIMUHHUCTPATOp JCUCTBYET B KAadyeCTBE EIMHCTBEHHOIO
yupenautens (ydactHuka). OH 00si3aH B COOTBETCTBHHM C 3aKOHOJIATEIHCTBOM
Koiproizckoit  PecryOnuku MOArOTOBUTH — YUPEAUTENbHBIE JOKYMEHTHI U
3apEruCTPUPOBATH HOBOE IOPUAMYECKOE JIUIIO.

VYupenurenbHble TOKYMEHTBI HOBOTO IOPUAMYECKOTO JIMIA JTOKHBI CONEPKATh
yKa3aHusi O TOM, YTO CIEUUATbHBIA aJIMUHUCTPATOP SBJISAETCA €JUHCTBEHHBIM
yupenuteneM (Yy4acTHHKOM, aKIUOHEpOM) M 4YTO OH JIEWCTBYET Kak
CHeuaIbHbI aIMUHUCTPATOP B LIEISAX MPOIAXKH.

6. CHEITUAJIBHBIA AJIIMUHUCTPATOP

CrnenmajbHblii  aAMHHHCTPATOP  (JIMKBHAATOpP) -  aJMHHUCTPATOP,
Ha3HayaeMbld  YMOJHOMOYEHHBIM OpraHom- JlemapramMeHTOM 1O Jejam
0aHKPOTCTBA, HA OCHOBAaHHM pEUICHUs CyAa, TUOO0 coOpaHHMEM KPEeAUTOpOB U
OTBETCTBEHHBIH 3a MPOBEACHUE CIEIHATLHOTO aIMUHUCTPUPOBAHUS TOJIKHHKA.

AJIMUHHMCTPATOPOM MOXET OBITh COTPYAHHMK TOCYIApCTBEHHOTO OpraHa IIo
aenam o OaHKPOTCTBE, IOPUIMYECKOE JIMIO, 3apETUCTPUPOBAHHOE B
Koipresckoit  PecriyOnuke, nmbo rpaxknanud Keipreickoit  PecmyOmukwy,
OCYIIECTBISIONIMN CBOIO JCSATENbHOCTh B KayeCTBE HMHAWBHIYaTbHOTO
npeanpuHUMATEIS.

CoTpyIHHKHM TOCYIapCTBEHHOTO OpraHa Mo JiejaM O OAHKPOTCTBE HE 00S3aHbI
NoJy4yaTh JIMIIEH3UIO B CJIy4ae, €CJIM OHU OCYLIECTBIISIOT ACSITEIbHOCTH B
KayecTBe aJMHUHHCTpaTopa. Bo Bcex OCTalbHBIX ClIydasx CIelHaIbHbIHI
aJIMUHHUCTPATOP JODKEH WMETh JIMIEH3WI0 Ha TMPaBO OCYIIECTBICHUS
ACSITEIbHOCTH B KauyecTBE aJMUHHUCTparopa. Jlias modydeHusl IUICH3UU
HE00X0AUMO UMETD COOTBETCTBYIOIIYIO KBaJIM(DUKALIHIO. Jluo,
OCYIIECTBIISIOIIEE ACSITEIPHOCTh B Ka4ecTBE aJIMUHUCTpaTopa 0e3 JUIEH3MUH,
HECET OTBETCTBEHHOCTh B COOTBETCTBHHM C 3aKOHOAATEIHCTBOM KbIprbI3ckoit
PecryOnmku.

Jlnuensunm He MOryT ObITh BBIIaHbI, a BbIJAaHHbIC JMIEH3UU MOJAJIEKAT
OT3BIBY, €CIIU:
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e JMIO pabdoTaeT B OpraHax rocyJapCTBEHHOH BJIACTU U YIPABIICHUS, WIH
MECTHOTO CaMOYIIpaBJIeHUs, WK B opraHax cyna Keipreizckoit Pecrybnuku;

e B OTHOLICHHM JMI[A HMEETCS OIPAHUYEHUE HA OCYLIECTBIICHHE
JESTeIbHOCTH IO YIPABICHUIO JeIaMU U/WUJIM UMYILECTBOM JIPYTUX JIHII;

® JIMII0 MMEET HEIOTAIICHHYI0 WM HECHATYIO B YCTAHOBJICHHOM IIOPSJIKE
CYJIUMOCTb;

® JIMIO0 B TEUYEHHUE IISATHU JIET IO MOMEHTA €ro Ha3HAYeHUs! ObLIO MPU3HAHO
0aHKPOTOM B Kau€CTBE MHAWBUIyaJbHOTO MPEANPUHUMATEIIS.

JInno, K0TOpoe UMEET TULEH3UI0 Ha OCYIIECTBICHUE NEATEIBHOCTU B KAYECTBE
aJIMMHUCTPATOPa, HE MOKET OBITh Ha3HAUEHO aJIMUHUCTPATOPOM B OTAEIHHBIX
ClIy4asx, KOTJ1a UMEET MECTO KOH(PIUKT HHTEPECOB MEXAY HUM U JTOJDKHUKOM
WJIM MEKy HUM U JPYTUM KPEAUTOPOM.

Juyo, npemenoyrowiee Ha 001#CHOCIMb AOMUHUCIMPAMOPA, HE MOXHCEm Oblmb
HA3HAYEHO 6 Kauecmee AOMUHUCMPAMOpa B CIydasX, €Clid OHO SIBJISICTCS:

® KpEIUTOPOM, JACOUTOPOM JOJDKHHMKA, YYACTHUKOM  (YUpeauTeseM,
aKIIMOHEPOM, WICHOM ¢ T.J.), PYKOBOIUTEIEM HEIJIATE)KECTIOCOOHOTO
JNOJDKHUKA  WJIM  SIBJSIETCS. ~ CTOPOHOM  HE3aBEepPIIEHHOW  CHCNKH  C
HETJIATEKECIIOCOOHBIM JOIKHUKOM;

® JIMIIOM, KOTOpO€ B TEYEHHWE OJIHOrO0 ToJla JO Hadaja mpolecca
0aHKpPOTCTBA SIBJSJIOCHh YYAaCTHUKOM (YUpEIUTENIeM, aKIIMOHEPOM WICHOM H
T.J.), PYKOBOJUTEIEM HEIUIATEKECTIOCOOHOTO JIOKHUKA,

e OJM3KUM pOJCTBEHHMKOM YKa3aHHBIX BbIie Jjull. I[lox Onu3kumu
POJCTBEHHUKAMH MOHUMAIOTCS JIeTH, CYNpYT, pOJAUTeNH, Aea U 6abka, OpaThes
U CECTpbl, B TOM 4YHUCJE IO JMHUM Cymnpyra (Julia, yKa3aHHbIE B KayeCTBE
HACJIETHUKOB N0 3aKOHY IEPBOI, BTOPOI TpeTbell ouepenu - cr.cT. 1142-1144
I'K KP);

® COTPYJHHKOM TOCYJapCTBEHHOTO OpraHa Io jaejlaM O OaHKpOTCTBE B
OTHOIIIEHWW Tpolecca OaHKPOTCTBA JOJDKHUKA - IOPUIAMYECKOTO JIUIIA,
YYaCTHUKOM KOTOPOTO SIBJISIETCS TOCYJAapCTBO, M €ro BKJIAM (IOJIS aKIui)
COCTAaBJISIET 5 MPOILEHTOB U BBHIIIIE.

AIMHUHHMCTPATOP HA3HAYACTCH:

e JlemapTaMeHTOM IIO JieJiaM OaHKPOTCTBA, HA OCHOBAaHUM PEIICHUs cyna (B
nporiecce 0aHKPOTCTBA B CyI€OHOM TOPSIIIKE);

e coOpaHueM KpeauTopoB (B mporiecce OaHKPOTCTBA BO BHECYIECOHOM
MOpsIIKE).

[Ipy HaMM4YMM HECKOJBKUX KaHAWJIATOB B AJMUHHUCTPATOPhl HA3HAYCHUE
aIMUHHCTPATOPA IPOBOAUTCS HA KOHKYPCHOU OCHOBE.

YcnoBusi, CpOKM U MOPANOK MPOBEACHUS KOHKypCa OINPEAEISIOTCS OpraHamu,
OTBETCTBEHHBIMU 34 HA3HAYECHUE aJIMUHUCTPATOPA.
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3anpemniaercsi Ha3HAYEHUE A[IMUHHUCTPaTopa 0e3 ero corjacus.

Kaxnplii W3 KaHIMIAaTOB B aJIMHHHCTPATOPHl JOJDKEH MOATBEPAUTH CBOE
KEJaHHUE 3aHATh ATy JIOJDKHOCTh U MPEJICTAaBUTh OPTraHy, OTBETCTBEHHOMY 3a €T0
Ha3HAuY€HHE, J0Ka3aTelIbCTBA CBOECH KBaJU(UKAIMM M ONbITa BMECTE C
yKa3aHUEM pa3Mepa 0KHIaeMOTr0 BO3HArpaxkaeHus (pa3Mep BO3HATrpaxIACHUS
aAMUHUCTpAaTOpa HE JOJDKEH TMPEeBHINAaTh MaKCUMaJIbHOTO  pa3Mepa
BO3HATPaXKICHUSI, KOTOPBINA OMpeiesieH 3aKOHOM).

[To BBIOOpPY OpraHa, OTBETCTBEHHOTO 3a Ha3HAYEHUE AJMHHHUCTPATOpPA, ITH
CBEICHMUSI IPEICTABISIOTCS 8 HUCMEHHOM UL YCIHOM 8UOe.

OpraH, OTBETCTBCHHBIM 3a HA3HAYCHHE AaJMHHHCTPATOpa, MMEET NPaBO Ha
MOJTYYE€HHUE OONOJIHUMENILbHOU UHDOPMAYUU.

[Ipu nmpoBenenun npouecca OAHKPOTCTBA AOKHUKA B CyJ€OHOM MOPSAKE B
pEelIeHNH CyJa O MPU3HAHUU JOJDKHUKA OAHKPOTOM M Ha3HAYEHUU MPOLETypPbI
npoiecca O0aHKPOTCTBA, KpPOME YKa3aHWM, KOTOPbIE TOJIKHBI COJAEPKATHCS B
COOTBETCTBMM €O CT. 27-21 3akoHa, JOJDKHBI COIEPkKATbCS YKa3aHWUS,
KACAIOUIUECS pasmepa G03HAZPANCOCHUA AOMUHUCIMPAMOpPA, C KOTOPBIM
aIMUHUCTPATOp corjaceH. PazMep BO3HArpaxaeHHsl ONPENEISeTCS CYAOM B
COOTBETCTBHH CO CT. 73-1 3akoHa.

Tak Tekymue (exXeMecsuHble) BBILIATHI CHELUAIBHOMY aJIMUHUCTPATOPY
OCYILECTBJIIETCSI B pa3Mepe ABAALATH MHUHUMAJbHBIX pa3MepoB 3apabOTHOM
JaThl, YCTAHOBJEHHOW 3akoHojaTesnbcToM Kbipreisckoit PecnyOmmku, 3a
MCKIIFOYEHHEM BBIILIAT CHEHHAIBHBIM aJIHMHUCTPATOPAM 00eCeunBarOIIUM
npouenypy OaHKpOTCTBa OTCYTCTBYIOUIMX JOJDKHUKOB JINOO XO3SHCTBYIOLIMX
CyOBEKTOB C HEIOCTATOYHBIMU AaKTUBAMH, CYLIECTBISIOTCS B MOPAJIKE
MPEeAYyCMOTPEHHOM CT.73-1.

B cyyae HemOCTaTOYHOCTM AKTHBOB CIELUAJIBHBIA aIMUHUTPATOP MOJIYy4aeT
€MHOBPEMEHHOE BO3HArpa)<JICHUE B pa3Mepe JEeCATU CTaBOK MUHUMAIbHOU
3apabOTHOM  IUIaThl, YCTAHOBJIEHHOW 3aKOHOAATENbCTBOM  KbIprbI3ckoit
PecniyOnuku. DOTa CcyMMa BBIIUIQYMBACTCS W3 CHELUAIM3UPOBAHHO (OHIA
roCy/1apCTBEHHOI'O OpraHa Io JiejJaM 0 OaHKpOTCTBE.

CrienuanbpHBI  aIMUHUCTPATOP OQUIIMAIBHO CYHWTACTCS HAa3HAUYCHHBIM C
MOMEHTa BBIHECCHHSI COOTBETCTBYIOIIETO npuxaza /lenapmamenmom no oenam
bankpomcmaa.

B cnywae, ecnin aaMHUHHCTPATOp XOYET MNPEKPATHTb MCHOJHEHHE CBOHX
o0si3aHHOCTeM, TO OH 00s13aH B MHCbMEHHOM BUJE€ NMPOUH(DOPMHPOBATH OPraH,

Ha3HAYUBIINNA €T0 B KAUECTBE aIMUHUCTPATOPA.

AJMUHUCTpATOp, Ha3HAYEHHBIH COOpaHHMEM KpEAUTOPOB, BIIpaBE CO3BATh
coOpaHKe KPeIUTOPOB K Ha COOPAHUU COOOITUTH O CBOEH OTCTaBKe.
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Opran, Ha3HAYMBIIMK aAMUHUCTpAaTOpa, O0sA3aH B TeueHUE 7 JHEH mocie
MOJIYYEeHHS U3BEILIEHUS 00 OTCTaBKE HA3HAYUTH JAPYTOro aIMUHUCTpATOPA.

B coorBerctBHHM co cT. 71 3akoHa, OJHOM M3 OCHOBHBIX OOS3aHHOCTEH
CIEIUAIBLHOTO aIMUHHCTPATOPA, KPOME OOECIEYCHHUS] COXPAHHOCTU aKTHUBOB,
SBJISICTCSI TPOBEJCHUE TIEPBOHAYAIBHOTO aHalW3a (PUHAHCOBOTO COCTOSIHUS
JIOJDKHHUKA.

AHam3 (QUHAHCOBOIO COCTOSIHMS [JOJLKHMKA TIPOBOAUTCS C  LIEJIBIO
OmpeneeHus] OCTATOYHOCTH MPUHAAJICKANIMX JOHKHUKY aKTHBOB  (3a
BBIYETOM AaKTHUBOB, SIBJISIIOIIUXCS TMPEAMETOM 3ajora) Jisg TOKPBITHS 3aTpar
npoiiecca OaHKPOTCTBA: CYIEOHBIX HM3JIEPKEK, PAacXO0JI0B Ha BO3HAIPAXKICHUE
aJMUHUCTPATOPA, a TaKxXKe BO3MOKHOCTH BOCCTAHOBJICHUS
MJ1aTEKECIOCOOHOCTH JTOJIKHUKA.

Ilepsonauanvhwiii puHancoswlll anaiu3 TOJDKEH OBITH MTOATOTOBIICH KaK MOYKHO
OBICTpee U HEOOA3ATEIBHO JAOJIKEH ObITh TOAPOOHBIM.

Ecnu agmMunuCTpaTOp MPUXOAUT K BBIBOJY, YTO AKTUBOB HEIOCTATOYHO WITU
MOET OKa3aThCsl HEAOCTATOYHO JJIS MOKPBITHS 3aTpat IMpoiiecca 0aHKPOTCTBA,
TO OH JIOJDKEH HEMEIJICHHO COOOLIUTh 00 3TOM OpraHy, Ha3HAYMBILIEMY €ro,
MpOUH(POPMUPOBATH OPTaH, HA3HAYUBIIUN €0, O CBOMX BBIBOJAX B OTHOIICHUHU
HEJIOCTATOYHOCTU aKTHUBOB U U3JIOKUTh CBO€ MHEHUE STOMY OpTraHy.

HasnaumBmmii ero opran Bnpase MPUHATH OJTHO U3 CIEAYIOMINX PEIICHNN:

1. o mnpekpalleHHMH COOTBETCTBYIOILIETO Ipollecca WU MPOLEAYpPhl U
OCBOOOKIACHUH CIIEUUAIBHOTO aJMUHHCTpATOpa OT BBHIIIOJHEHUS CBOMX
00s3aHHOCTEI;

2. O TPOJOJDKEHUH COOTBETCTBYIOIIETO TMpoOIlecca WM MPOLEAYyphl H
ONpENEICHUN  YCIOBUW  €ro  IPOJOJDKEHHs, BKIKOYas  YCIOBHS 11O
OCBOOOKIEHHUIO CIELUAIBHOTO aIMUHUCTPATOpPa OT BBINOJHEHUS HEKOTOPBIX
00s13aHHOCTEM, NMPEAYCMOTPEHHBIX 3aKOHOM, HANpPUMEP, OT OOSI3aHHOCTU IIO
OIyOJIMKOBAaHUIO OOBSBICHUS O IPOJAKE aKTUBOB.

CHCHH&J’IBHLIﬁ AJIMHUHUCTPATOP HE MOKCET OBITH OCBO60)KI{CH OT 00S3aHHOCTH
COﬁJIIOHaTb 04YE€PEeAHOCTDb, OIIPCACICHHYIO 3aKOHOM, 3d UCKIIFOYCHHUECM CJIYy4YacB,
Koraa KaKou-1100 KpCAUTOP OTKA3BIBACTCA OT CBOCIO IIPpaBa Ha OYCPCAHOCTD.

B caydyae HeZOCTATOYHOCTHM  AKTHBOB  JOJDKHMKA  CIEHHMAIbHBIA
aIMUHUCTPATOP MOJKET MIPOJOJKUTH npouenypy cHenraabHOro
aIMUHUCTPUPOBAHUS MPU YCIOBUHU, YTO OPraH, Ha3HAYMBIIMKA €r0 B KAa4ECTBE
CHEIUAIBLHOTO aAMUHUCTPATOPa, OCBOOOJMUT €ro OT OIIaThl 3aTpaTr Mpolecca
OaHKpPOTCTBA.

HesaBucumo oT TOrO, OBUI JM CHENUATBHBIA AJIMHHHCTPATOP Ha3HAYCH
VIOJHOMOYEHHBIM OpPTaHOM IO JeiaM OaHKpPOTCTBA WJIM COOpaHUEM
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KPEIUTOPOB, CHENMUAJbHBLIA aJIMHHHUCTPATOP HeceT OTBETCTBEHHOCTH 3a
Ony0JMKOBaHUE 00bSIBJICHHUS 0 CBOEM HA3HAYEHHH.

Ecin Ha MOMEHT omyOJuMKOBaHUS OOBSBICHUS HEU3BECTHO, JOCTATOYHO JIU
CpencTB (OT MPOAAKH AKTUBOB JOJDKHHMKA) JUIS BBILIATHI BO3HATPAXKICHHUS
CIIEMAIBHOMY aIMUHUCTPATOPY, CIIELUAIBHBIN aAMUHUACTPATOP, TEM HE MEHEE,
JOJKEH OMYyOJIMKOBAaTh OOBSBICHUE B YCTAHOBIEHHOM IMOPSJIKE.

OO0bsiBJIeHHE CHENUAJBHOI0 aJAMUHUCTPATOpPa MYyOJMKYyeTCs OJMH pa3 B
OJIHOM M3 PECIyOJIMKAHCKHUX Ta3€T U 8 0OHOU 00AACMHOU Ul MECMHOU 2azeme
M0 MECTY BEJICHUS XO3AWCTBEHHOW IEATENbHOCTH JOJDKHUKA HE IMO3]IHEE YEM
yepe3 S5 KaJCHJApHBIX JHEW I[ocjie MpUHATHS penieHuss o0 u30paHuu
CHEUaIbHOr0 aIMUHUCTPATOPA.

Ecnu cnenmanbHblil aAMUHUCTpATOp Ha3HA4yeH /lenapmameHmom no oenam
baunkpomcmea, TO CHCIHUAIBHBIA aJIMUHUCTPATOp 00s3aH OMyOJUKOBATH
oObsBIICHHE, TJ€ JIOJDKHA OBITh YKa3zaHa HH(OpMalUsg HE TOJBKO O €ro
Ha3HAYE€HUU, HO U O CO3bIBE cOOpaHus KpeauTtopoB. OObSBICHUE O MPOBEICHUU
coOpaHusi KPEAUTOPOB JOJKHO OBITH OIYOJIMKOBAHO B TEUYEHHE 5 JHEH Mocie
Ha3HAYCHUs CIEIUATBLHOTO aJMHHHUCTPATOpa W JIODKHO OBITH TPOBENICHO B
TeueHne 21 naHS Toche Jathl onmyOisukoBaHus 00bBsBIeHus. CoOpanue
KPEIUTOPOB BIIPpaBe M30paTh APYroro CIeMHabHOTO aIMUHUACTPATOPa.

OcHoBHasi 1eJb cCOOpaHHUSI KPEAUTOPOB COCTOUT B TOM, YTOOBI COOOIIUTH
KpenutopaM HUHGOpPMALMIO O TMPOBEACHUM MPOLEAYPHl  CHEHUAIBHOTO
aIMUHUCTPUPOBAHUS, O TIpaBax KPEAUTOPOB U OTBETUTh HA BOIPOCHI
KPEIUTOPOB Ha OCHOBE WHGOpMAIMKM, KOTOPYIHO HMEET CIelUaIbHBIMI
aIMUHHCTPATOP.

CobOpanrie KpeauTopoB BHpaBe OOpaTUThCA K CyAy C XOJaTailiCTBOM O
HA3HAYEHUU JPYroM MpOIEAYyphbl, HANPUMEpP, PEaAOWIUTALMK WA MHPOBOTO
cornamenusi. CoOpaHue BIpaBe MPOrojocoBaTb IO ATOMY BOIPOCY H
IpOUH(POPMUPOBATH CYJ] O IPUHSATOM PEIICHUU.

Cya BHOpaBe paccMOTPETh XOJATaliCTBO KPEAUTOPOB B COOTBETCTBUU C
nonoxenusiMu 3akona KP "O GankpoTcTBe (HECOCTOSTEILHOCTH)" .

B Teduenume 5 pHEM ¢ MOMEHTa Ha3HA4YEHUS CIIELUAIBHBIM AJMUHHUCTPATOP
o0si3aH  COOOLIUTH  TOCYNApCTBEHHBIM  OpraHaM,  OCYILIECTBISIOLUIUM
PErHCTPALMIO OPUAMYECKUX JHUL M HWHAMBUAYAJbHBIX MpEANPUHUMATEIEH,
CBEICHUS O Ha3HAYEHUU CIELUUAJIbHOIO aJAMHUHHUCTPATOpa JOJDKHHKA C
YKa3aHUEM BPEMEHU U JAThl €r0 HA3HAYEHHUs ULl BHECEHUS COOTBETCTBYIOLICH
3alMCH B TOCYIapCTBEHHBIN PEECTP.

B Tedenne 5 nHEW ¢ MOMEHTa Ha3HAYCHUs CIEUUAAIBHBIN aJIMUHUCTPATOP
00s3aH MociaTh KOMUIO OOBABICHUS B TOCYJApPCTBEHHBIN OpraH Mo Jeiam o
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OaHKpPOTCTBE C COOOIICHUEM 3TOMY OpraHy MOJIHOTO UMeHH (HAaMMEHOBAHUS) U
IOPUIUYECKOTO  ajJpeca  JO/DKHUKA, IIOJHOTO  HMMEHH  CHEIHAIbHOIO
aJIMAUHUCTPATOPa, JAHHBIX €ro JIMICH3UH, TOJATBEPXKICHHE (PaKTa, YTO OH HE
JTUCKBATM(UITMPOBAH B KaYECTBE CIICHUAIBHOTO aIMHUHHUCTPATOPA, & TAKKE €ro
aapeca, Homepa tenedoHa u dakca (€Ciau UMEIOTCS).

CrenmanbHbI aIMUHUACTPATOpP, HA3HAYEHHBIH YIOJTHOMOYEHHBIM OPTraHOM IIO
nenaM OaHKpPOTCTBa, B T€UEHHE 5 THEH ¢ MOMEHTa HAa3HAUYEHUS OH JIOJDKEH
NPEeIOCTaBUTh KOMHIO 0O0bsABIEHUS B cyd. CreuuanbHbI aIMUHUCTPATOP
JOJDKEH TaKKe IMPEeNOCTaBUTh CYJy BCIO MH(GOpPMalMI0, KOTOPYIO OH JIOJKEH
MPEAOCTABUTh B TOCYIAPCTBEHHBIN OpraH Mo eiaM 0 OaHKpOTCTBE.

CneyuanvHolit aOMUHUCMPAMODP 6NPAGE NPUHUMAMb MEPbL NO 63bICKAHUIO C
AU, AGANOUUXCA OONHCHUKAMU O0JNHCHUKA-OAHKPOmMA, 3a0071)CEHHOCMU
nepeo 00JHCHUKOM € COOI00eHUEM CTIe0VIOUUX NPABGUIL:

1. cnenuanbHBIA aIMUHHUCTPATOP HE MMEET MpaBa TpeOOBaTh C JOKHUKOB
OIIAThI 3a/I0JXKEHHOCTU JIOCPOYHO, T.€. PAaHbIIE YKa3aHHBIX B JOTOBOPE CPOKOB
OILIAThI, 32 UCKIIFOUEHUEM CIIy4YaeB, KOr/a JOJDKHUKUA CaMU COTJIACHBI OIJIATUTD
33JI0JPKEHHOCTD JJOCPOYHO;

2. cHenuaibHBIA aJIMUHUCTPATOP BIPABE MPEIJIOKUTH CKUAKY JTOJDKHUKAM,
€CJIM OHU COTJIAIIAKOTCS OIUIATUTH CBOIO 3aJ0JDKEHHOCTH paHblle cpoka. Takas
CKHJIKa NPUMEHSETCS K NEPUOAY, B OTHOLIEHHH KOTOPOIO JENAETCS PaHHSS
BBIIJIATA U 110 CTAHAAPTHBIM PHIHOYHBIM MPOLIEHTHBIM CTaBKAM HAa KOHKPETHBIM
nepuos (Hampumep, MPOLIEHTHBIE CTaBKH, BbllIaurBaeMble o ['KO);

3. eclu JOJDKHUKM HE OIUIAUYMBAIOT JIONTH B YCTAHOBJICHHBIE CPOKH, TO
CHeuuaIbHbId aJIMUHUCTPATOpP 00s513aH MPEANPUHITH COOTBETCTBYIOLINE MEPHI
IUTSl TOTO, YTOOBI 0OECTIEYUTH OIJIATy TAKUX JOJITOB, BKIIFOUAs:

4. oOpaieHue B3bICKaHUs Ha Jr000e olecreueHue (3anor, MopyIUTENbCTBO
(rapanTusi), ynepkaHue U T.J.), HA KOTOPOE JTOJKHUK-OAHKPOT MUMEET MPaBo B
OTHOLIEHUU JOJKHUKOB;

5. B3BICKaHUE 33JI0JKEHHOCTH MyTEM IMOJa4yM UCKa B CY/I;

6. BO30ykIeHue mpoiecca 0aHKPOTCTBA MIPOTUB JIOJKHUKOB;

/. TpUHATHE JIOOBIX WHBIX MEP B COOTBETCTBUM C 3aKOHOJATEIHCTBOM
Ksipreizckoit Pecriyonuku;

8. B cooTBeTcTBUU ¢ M. | cT. 66 3akoHa, MpU MOJaYe MCKa O B3bICKAHUU
3aJI0JDKEHHOCTH B CyJ CHEUUAJbHBIA aJIMHUHUCTPATOp HE YIUIAYUBAET
YCTAHOBJICHHYIO B TAKUX CIy4asX roCyAapCTBEHHYIO MOLUIMHY.

[Ipu paccmoTpenuu nena o GaHKPOTCTBE HEOOXOIUMO 3HATh, YTO € MOMEHTA
Ha3HaAYeHUs! CHenHaJIbHOT0 aIMHMHHCTPATOPA PYKOBOAUTEIb
NpeAnpuATHA-0AHKPOTa OTCTPaHsSeTCsl OT JAOLKHOCTH M yIpaBJieHUe
JAelaMH  JIOJUKHHUKA  TNOJHOCTBIO  BO3JIaraercss Ha  CHENHMAJIbHOIO
aIMUHUCTPATOPA, KOTOPBIA B COOTBETCTBUM C ITyHKTOM 4 cTaThu 65 3akoHa
«O 0aHKpOTCTBE», HA OCHOBAHUU MpHKa3a YIpaBJIeHUs 110 JeslaM 0aHKpPOTCTBa,
SBIIIETCS €AWHCTBEHHBIM 3aKOHHBIM TMpeICTABHTE]EeM [0JKHHKA, B
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OTHOIICHUH KOTOPOTO IMPUMCHACTCA nmpooeaypa CIICoHuaJIbHOIO
AJMHUHUCTPUPOBAHHAL.

Takum o0pa3oMm, oOpamiasch B CyJd C 3asBICHUSIMH B Ipeleiax CBOUX
MOJTHOMOYHH, CIIEIUAILHOMY aJIMAUHUCTPATOPY HE TPEOYEeTCS] HUKAKMX JPYTUX
JI0Ka3aTeJIbCTB Ha BEACHUE JIelia B CY/Ie.

OTtcTpaHeHHe PYKOBOAUTEJIs] [TOJKHHKA OT JOJDKHOCTH TIPH Hadaie
IPOLEAYPHl CHEIUATBHOTO aIMUHUACTPUPOBAHUS O3HAYAET OTCTPAHEHUE €T0 OT
BBIMIOJIHEHUST (YHKIMKA 10 YHPABICHHIO M PACTOPSDKEHHIO HMYIIECTBOM
JIOHDKHUKA M HE WCKIII0YAeT MpaBa PYKOBOIUTENS MOJDKHUKA Ha TMOANUCAHUE
aneJuIsMOHHOMN (KaccallMOHHOM) ano0bl, JTMOO0 >KajloObl B IOPSIAKE HA/130pa HA
penieHre TuO0 Ha OmpefeNieHHe CyAa NMEpBOM MHCTAHIMH, HA aneuUISIIMOHHOE
pelieHre Ccyna aneuUIAIMOHHOW WHCTAaHIMU JHOO0 Ha TOCTAaHOBJICHHE Cy/a
KAacCallMOHHOW  WHCTAaHIMM O  [PH3HAHUM  JIOJDKHUKA  OAHKPOTOM
(HECOCTOSATETBHBIM).

6.1. O0:xxann0oBaHMe NeHCTBUH CIIENHAJIBHOTO A[IMUHUCTPATOPA

YuuthiBas, 4YTO C MOMEHTa Haudaja MPOIEAYphl Tpolecca OAHKPOTCTBA U
HA3HAUYCHUA  CIEIUAIBHOTO  aIMHUHUCTPATOpA,  MOCIEOHUM  SIBIAETCS
€MHCTBEHHBIM 3aKOHHBIM NPEACTABUTENIEM JIOHKHUKA, B OTHOIIEHUH KOTOPOTO
IIPUMEHSETCS MPOoLEeaypa CIIENUAIBHOTO aIMUHUCTPUPOBAHUS.

B cnyyae HapyuieHus creuuaibHBIM aJIMUHHCTPATOPOM TpeOoBaHUU 3akoHa
Keipreizckoit Pecniyonuku «O OGaHKpOTCTBE (HECOCTOSITEIBLHOCTH)», ACHCTBUS
CHEIUAIBFHOTO aIMUHUACTPATOPA MOTYT OBITh 00KaJOBaHbI KPEIUTOPAMHU B CYI,
KOTOPBI KOHTPOJIMPYET MPOIECC OAHKPOTCTBA (MPU MPOBEACHUHN TPOIETYPhI
O0aHKPOTCTBA B CyJIeOHOM MOPSIKE).

[Ipu mpoBeneHnu NpolEAyphl Tpoliecca OaHKPOTCTBA BO BHECY/ICOHOM
MOPSIZIKE, TEUCTBUS CIEIUATBLHOTO aIMUHUCTPATOPA MOTYT OBITH 00’KaIOBAaHBI B
COOTBETCTBYIOIIUI PalOHHBIN CY.

[Ipu nmpoBeneHuun mOpoueaypbl OaHKpPOTCTBA B  CyA€OHOM  MOPSAKE,
paccMOTpEeHHE 3asBICHUS KPeAUTOpa (KPEAUTOPOB) HA IEHCTBUS CIICIIUATHHOTO
aAMUHUCTpAaTOpa paccMaTpUBAIOTCA B paMKax Jeiga o OaHKPOTCTBE
(HECOCTOSTETLHOCTH ) paHEE PACCMOTPEHHOTO CYIOM.

7. MUPOBOE COI'JIAIIEHUE

B cootBerctBuu co ct. 105 3akona KP "O 6ankpoTcTBe (HECOCTOSATENBHOCTH)",
Ha J1000# cTaauu nmpouecca 0aHKPOTCTBA B CyIeOHOM MOPSIAKE OKHUK U
KpPEIUTOPhl  BIpaBe 3aKJIKYUTh COIVIallleHWe, IIpeAycMaTpUBaroIiee
MpeKparieHue 00s3aTeIbCTB JIOJDKHUKA, yYMEHBIICHUE pa3Mepa TpeOoBaHUI
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KPEAUTOPOB K JODKHUKY IO JTHM 0053aTelbCTBAM W/WIM OTCPOYKY HX
UCIIOJTHEHHUS (MUPOBOE COTJIAIICHHE).

3aKoHOJATENh JIOIMYCKAET y4YacTHE B MHUPOBOM COIVIAIIEHWW TPETHUX JIHUL,
KOTOpBhIE TMPUHUMAIOT Ha ce0s mpaBa M OO0S3aHHOCTH, MPETyCMOTPEHHbIE
MHPOBBIM COIVIAIIEHUEM.

MupoBoe coriameHue MOMJIEKUT YTBEP:KIEHHIO CYA0M C COOJIIOICHUEM
TpedoBanuii cT.cT. 110, 112 3akona KP "O GaHkpoTcTBe (HECOCTOSATEILHOCTH)" .
MupoBoe corJjiameHue BCTYNaeT B CHJY CO JHS €ro YTBep:KIeHUsl U
SBJISICTCSL  O0sI3aTENBHBIM ISl BCeX KpeauTopoB. OMHOCTOPOHHUH OTKa3 OT
WCITOJTHCHHS BCTYIHMBIIIETO B CHITY MUPOBOTO COTJIAIICHUS HE JOITYCKaeTC .

MupoBoe cornamieHue, MNpPeACTaBICHHOE CyAy Ha YTBEpPXKIACHHUE, OJDKHO
coJiepKaTh MOJIOKECHHUS:
® 0 pa3Mepax,
® CpOKax H
® TIOpS/JKE HCIIOMHCHUS O00s3aTeIbCTB JOJDKHUKA W/WIU  TPEKpaIiCHUS
00s13aTENBCTB JOJDKHUKA ITyTEM MPOIICHHSI J0JTa, OTCTYITHOTO, HOBAITHEH
00s13aTeNbCTBA JIMOO MHBIM CIIOCOOOM, TTPETYCMOTPEHHBIM T'PAXKJAHCKUM
3aKOHOJIaTEIHLCTBOM.

MupoBoe corjiameHue MOXKET OBITh 3aKIIOYEHO TPH YCIOBUU TOTAIICHUS
3aJJ0JDKEHHOCTH KPEIUTOPOB EPBOM U BTOPOU OUEPEIH.

YTBep:KIeHHe MHPOBOI0  COIJIAILIEHMSI  SBJSIETCS  OCHOBAaHHUEM  JJIsl
MpeKpalleHus mpolecca 0aHKPOTCTBA M MOJHOMOYMM agmuHuctparopa. [lpu
YTBEPKJIEHUH MUPOBOTO COTJIAIICHHSI CYJl BBIHOCUT OnpedeieHue.

B ciayuyae BbIHECEHMS CYAOM ONpEIEICHUS 00 omKaze 6 YMmeepHcOeHUuU
MUPOB0O2O co2nauietusi OHO CUUTAECTCS] HE3aKJIFOUECHHbIM.

BoiHecenue cynom ompezaenieHds o0 OTKaze B YTBEPXKIACHHUH MHUPOBOTO
COTJIAILICHUS HE MPEMSATCTBYET 3aKJIFOUEHUIO HOBOTO MUPOBOI'O COTJIAIICHUSI.

[To 3asBiICHWIO MOJDKHUKA, KPEAUTOpAa MHUPOBOE COTJIAIICHHE MOXET OBITh
MPU3HAHO CYyJIOM HeAeHCTBUTENbHBIM, YTO SBISCTCA OCHOBAaHUEM JIJIS
80300H0OGNEeHUsL Npouzgoocmea no odery o obankpomcmee OodicHuxa. O
BO300HOBJICHUH MPOU3BO/ICTBA CY/I BBIHOCUT OTIPEJICIICHHE.

[Ipu BO30YXIeHWU fAeiia O MPU3HAHUHM JIOJDKHMKA OaHKPOTOM B OTHOIICHUH
JOJDKHUKA, HE HUCIOJHUBIIETO JUOO HEHAJJIeKalluM 00pa3oM HCITOJIHUBIIETO
3aKJIFOYCHHOE paHee MHPOBOE COTJIAlIEHWe, HE MOTYT OBITh INPHUMEHEHBI
MPOIEAYpPHl peadMIUTAIIUY U CaHAIIUH.
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HpI/I YTBEPKACHUHU  MHUPOBOTO  COINIAIICHHA, B pGSOJIIOTI/IBHOﬁ qaCTu
omnpcAciICHuA, Cya BOCIIPOHU3BOAWUT B IIOJIHOM o0BeMe Bce YCJIOBHUA MHPOBOI'O
COTJIallICHUS.

Ilpumep u3 cyoebHot npaxmuxu 0as 00CYHCOeHUs:

Cyoom npu paccmomperuu cnopa 0 OaHKpomcmee Oblio YMEEPHCOeHO MUPOBOe
coanauenue 3axnoderHnoe  mexcoy OcOO «Mupy u OcOO «Kpyuz». Ilo
VCI0BUAM MUPOO20 CONAULEHUS. NPOU3BEOeH 63aUMo3adem 3a00aHCeHHOCmel
CMOPOH, NpouU3B00CmMB0 No Oely npexkpaweHo. Bnocreocmeuu 6 omuowenuu
00JIJICHUKA 8HOB8b 8030YocoeHo 0dello o bankpomcmee no 3aseienuro  OcOO
«PUO» u nasnauen cneyuanbHwuill aOMUHUCMPAMOP.

OcOO «PHO» obpamunoce 6 cyo ¢ KAcCayuoHHoU JHcaiodol o0 NPUSHAHUU
HeOeuCmeumenbHblM MUPOBO20 COo2lAuleHus 3aKnouenHo2o medcoy OcOO
«Mup» u OcOO «Kpyuz» cuumas, umo mupogoe coerauieHue Hapyuiaem npasa
U 3aKOHHbIe UHMEpecbl Kpeoumopad.

Onpeoenenuem Medcpationnoeo cyoa 3asenrenue OcOO «PUO» o npusnanuu
HeOoelCMeUMENbHbIM — MUPOBO20  CO2IAWIEHUSI  NPOU3BOOCME0  NO  Oely
npeKpaujeHo, NOCKOJbKY OHO 3aKIYeHO No 0eny 0 OaHKpomcmee KOmopoe
npouzeoocmeom npekpaweno u OcOO «PHO» ne asnanace kpeoumopom no
BbILUEYKAZAHHOMY Oy

IIpasunvro 1 3ak04ueno mupogoe coarauierue ?

Ecmv iuy OcOO «PUO» npaso na nooauy s#anobwi ?

8. BAHKPOTCTBO UHANBUAYAJIBHOI'O ITPEAITPUHUMATEJIA

BaHkpoTCTBO MHAMBHAYAJBLHOI0 TNpPeANPUHUMATEISA -  [poleaypa
CIICIMAIPHOTO  aJMUHUCTPUPOBAHUS  HEIJIATEKECIIOCOOHOTO  JOJDKHUKA -
WHJIUBUAYAIBHOTO TMPEANPUHUMATEIST HMEET cJeAylllue Ppa3judus OT
MPOIEAYpPhl  CHEHHAIBHOTO  aJIMHUHUCTPUPOBAHUS  HEIUIATEKECIOCOOHOTO
JOJDKHUKA - FOPUANICCKOTO JINIIA:

® [IpM MPOBEJACHUU NPOLEAYPHl CIEHUATBLHOTO aJAMUHUCTPUPOBAHUS K
WHIUBUIyAIBHOMY TPEANPUHAMATETI0O MOXET OBITh TPUMEHEH TEePMUH
"GaHkpoT";

®  WHAWBUIAYAJIbHBIN MPEANPUHUMATEIh MOXKET OBITh MPU3HAH OAHKPOTOM
TOJBKO IO PEIICHHIO CyJa; Mpoleaypa CHEIUaIbHOI0 aIMUHHCTPUPOBAHUS
WHJIUBUIYAJIBHOTO MPEANPUHUMATENSI BO BHECYJACOHOM TOPSAKE HE MOXKET
OBITH BO30YKAEHA COOpaHUEM KPEAUTOPOB (Jaxe ¢ COrIacHsi HHIUBUAYAJIbHOTO
MpeANpPUHUMATEIINA);

® WHAWBUIAYAJIbHBIH MPEANPUHAMATEs MOXKET OBITH MPU3HAH OAaHKPOTOM
TOJIBKO B CBSI3H C €ro HECIIOCOOHOCTBIO OIJIATHTH JIOJITH, CBSI3aHHBIE C €T0
MIPEANPUHUMATEIILCKON JIEATETLHOCTHIO, @ HE 332 €ro JUYHbIC (YaCTHBIE) JIOJTH,
KOTOpPhIE HE MMCIOT OTHOIIECHHUS K €ro IMpeaIpUHUMATEIBCKON IEeATCIHbHOCTH
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(HO, ecnu OH OyAeT MpU3HAH OAHKPOTOM, TO KPEAUTOPHI IO €ro JUYHBIM
(4acTHBIM) JoJiraM BIpaBe MPEAbSBUTH JJI OIUIAThl CBOM TPeOOBaHUS B XOE
mporiecca 0aHKpOTCTBA);

®  WHAUBUIYAJIbHBIN NPEeINPUHUMATEIb MOXKET ObITh IPU3HAH BUHOBHBIM B
CBOEM  OaHKpPOTCTBE M  JUCKBATU(UIMPOBAH  (3alpeT  OCYIIECTBIIATH
OpeIPUHUMATEIbCKYIO JESTeIbHOCTh) Ha CPOK, OMNpPENEJICHHBIH CyIoM B
COOTBETCTBUH C 3aKOHOM (TIepHOJT AUCKBATH(PUKALIUN);

® UHJIUBUIYaJbHBIA MpeANpUHUMATENh 3allUIIeH OT HWCKOB CBOHUX
KPEIUTOPOB Ha CpPOK, KOTJa €ro MpealpuHUMATEIbCKas JeATEIbHOCTD
yIpaBJIseTCs] AAIMUHUCTPATOPOM (IUCKBATU(PUKAITMOHHBIN TIEPHOT);

®  WHAMBUIAYAJIbHBIN MPEANPUHUMATENb MOXKET ObITh IPU3HAH HEBUHOBHBIM
B CBOEM OaHKpPOTCTBE (IIpU PACCMOTPEHHU OOCTOSITENHCTB, KOTOPBIC MPUBEIU
ero Kk 0aHKpOTCTBY, Hanpumep, GUHAHCOBBINA KPU3UC B TOCYAAPCTBE), U B 3TOM
cllydae OH HE MOXET ObITh JUCKBATU(UIIMPOBAH (HO €ro aKTHBBI BCE PABHO
TIOJIJIKAT MPOAAXKE ISt TOTO, YTOOBI OIUTATUTD €r0 JIOJITH KPEAUTOPaM);

® HE BCE aKTUBbl MHIUBUAYaJIbHOTO MPEINPUHUMATENIS MOMXHO B3bICKATB:
HE0OXO0IMMO OCTaBUTh JOCTATOYHO UMYIIECTBA U CPEICTB IS €r0 COAEPIKAHUS
(a TaKKe ero ceMbH, €ClId UMeeTCsl), HO He0OXO0IMMO YYUTHIBATh, YTO OOPATUTH
B3BICKAaHWE MOXKHO HE TOJIbKO Ha HMMYIIECTBO, KOTOPBIM HWHIMBUAYATbHBIN
NpeanpUHUMATEIh BIaJeeT Ha MOMEHT Hadvaja MPOILEAyphl CHEIHAIBHOTO
aJIMMHHUCTPUPOBAHUS, HO U HA UMYIIECTBO, KOTOPOE OH MpHOOpeTeT (IOJIyUHT)
3a BpeMsi epro/ia JUCKBaIU(PUKAIUY;

® [OCJ€ TOro, KaK W3 CPEACTB, BBIPYUYEHHBIX OT MPOJAXKU AKTHBOB
UHAMBHUIYAJIILHOTO TMpEANpUHAMATENs], OyIyT OIUIa4eHbl €ro JAOJTd, U IO
UCTEYEHUN mepuoda auckBamuukanuu (ecid OH ObUl YCTaHOBJIEH), OH
CUHMTACTCS peabUIMTHPOBAHHBIM (pacrutaTUBIIUMCS o CBOHM
NpEeINTPUHUMATEIHCKUM JIONTaM M CBOOOJHBIM OT BCEX HAJIOKCHHBIX Ha HETO
JUCKBAIM(PUKALMOHHBIX 3alPETOB M MO3TOMY BIpaBe HayaTh (TIPOJOJIKHUTH)
CBOIO TMPEANPUHUMATEIBCKYIO JEATEIbHOCTh, HANpHUMEp, CO3AaTh HOBOE
IIPOM3BOJICTBO MJIM pabOTaTh B KAUECTBE TUPEKTOPA);

e B ciyyae MNPU3HAHUSA HMHAWBHUIYAJIBHOTO TpPEANPUHUMATENS 3JI0CTHBIM
0aHKPOTOM, TO €CTh MPU3HAHUA OAHKPOTOM TPH pa3a B TEUEHHUE CEMU JIET, OH
MOJKET OBITh TUCKBATU(UIIMPOBAH Ha O0JIee NITUTEIHHBIA CPOK.

BaHKpOTCTBO MHAMBHUAYAIBHOTO MPEANPUHAMATENS HAYMHAETCH  IOCIe
BCTYIIJICHUS] B CUJIY PEUICHUs Cy/la O NPU3HAHUM €ro OAaHKPOTOM M Ha3HAYEHUS
CHENHUAIBHOIO aJIMUHUACTPATOPA.

Ponp crmenuanbHOro aJMHHHUCTpPATOpa SBISAETCSA TAaKOM e, Kak H Yy
CICIMAILHOTO aJMHUHHCTpATOpa IOpUANYECKoro juia. [Ipy 3ToM HEoOX0auMO
YUUTBIBATh C/1edyrouiie 0COOeHHOCHUL:

e CICUUATLHBIA aJMHHUACTPATOP OCYIIECTBIIICT CBOM (DYHKIIMHM Ha CPOK,
HEOOXOINMBIA:

e IS TPOJAXU AaKTHBOB OaHKpOTa U YJOBIICTBOPCHUS TpPEOOBAHUIA
KPEAUTOPOB;
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® Ha MepuoJ AUCKBATU(UKAIIUU ISl TOTO, YTOOBI 00ECTIeYUTh COOJI0ICHUE
0aHKPOTOM YCIIOBUU €ro JUCKBATH(PUKAINKA U UMETh BO3MOXXHOCTH OOPAaTHTH
B3BICKAHME HAa UMYIIECTBO (JICHEKHBIE CPEACTBA), KOTOpOE OaHKPOT
npuoOpeTaeT (Moay4yaeT) 3a ATOT MEPUOI;

® CeUUaJIbHBIA AJMUHUCTPATOP UTPAET OCOOYIO POJIb IO 3alIuTe OAHKPOTa
OT HE3aKOHHBIX TPeOOBaHUIN KPETUTOPOB B TEUCHHWE BPEMEHHU IIOCJIE Hadvaja
OpOIEAYPhl CHCIHAIBLHOTO AIMUHUCTPUPOBAHUS W JIO KOHIIA MepHoja
JTUCKBaU(DUKAIIY;

e cCheUUaIbHBIA aIMUHHCTPATOP HE BIpaBe OOpaliaTh B3bICKAHUE Ha BCE
UMYIIECTBO OAHKPOTA;

® CHeNualbHBIA AIMUHUCTPATOP OO0s3aH HE3aMEMJIUTEIHLHO TPOBECTH
aHaJIN3 aKTHBOB, YTOOBI BBISICHUTD, JOCTATOYHO JIM aKTUBOB MHIWBHUIYATHHOTO
MpEeANPUHUMATENS - OAHKPOTA JJI OIJIATHI 3aTpaT Mporecca OaHKPOTCTBA; €CITU
aKTUBOB OyJeT HEJOCTaTOYHO, TO CIEIUANBbHBIA aJIMUHUCTPATOp BIIpaBe
o0paTuTbcs B CyH ISl BEIHECEHMS PEUICHHUS O 3aBEPIICHUU JEATETHHOCTH U
CIIOKEHHH C ce0s 00sI3aHHOCTEH CIEIUAIBHOTO aJMHHHCTpaTopa; B Clydae
BBIHECEHUS CYJOM TaKOrO PCIICHHS, JESITCIIbHOCTh H  OOS3aHHOCTH
CHEUHUAJIbHOr0 aJIMUHHUCTpATOpa Ha TMEpuoj JUCKBATMU(PUKALIUU  OyIyT
BBITIOJTHATHCS TOCYIAPCTBEHHBIM OPTaHOM I10 JieJIaM O OaHKPOTCTBE.

Kpeoumopwt enpase npedvasumv CHEYUAIbHOMY  AOMUHUCHPAMODPY
ciedyrouiue npemenH3un:

1. 1o BeIIaTe AOJATOB OAHKPOTA, BOSHUKIIUX B MPOIIECCE OCYIICCTBICHUS
MPEAIPUHUMATEIBCKON JIEATEIIBHOCTH, JAXKE €CIU 3Ta MPEIIPUHUMATEIbCKAS
JeSTeILHOCTh HE OblJIa MPUYMHON TPU3HAHUS €T0 0AaHKPOTOM;

2. Ha Ju4YHble (YacTHBIE) JOJTH OaHKpOTa (HE HMMEIONIME OTHOIICHUS K
MPEPUHUMATEIILCKON JEATeIbHOCTU, HAIPUMED, 110 BHITLJIATE aTUMEHTOB).
Ecnu xpenurop, umeromuii TpeboBaHue MO BBIMLIATE JIMYHOTO (YACTHOTO) JIOJTa:

e HE IOJAaeT TMPETEH3UI0 CHEIUaIbHOMY aJIMUHHCTPATOpPy, TO OTOT
KpEIUTOp  BIIpaBe BOCTpeOOBATH CBOM  JOAT €  WHJIUBUAYAIBHOTO
IpeANnpUHUMATENS TIOCIIe 3aBEepIeHUs Tpoliecca OaHKPOTCTBA (MM OKOHYAHUS
nepuojia JUCKBaIU(UKAKMU) C COONIIOJCHHEM TIPaBUJI CPOKOB HCKOBOM
naBHOCTH, onpeneneHHbix ['K KP;

® [0OAACT MPETEH3UI0 CHEIUAIbHOMY aJMUHUCTPATOPY, TO 3TA MPETEH3HS
OIJTAYMBAETCS B COOTBETCTBYIOUIECH OUEpEIH, YCTAHOBICHHOM CT. 87 3aKoHa; B
cly4yae, €ClIM  HK3-3a  HEJOCTaTKa  AaKTUBOB  OaHKpPOTa  OCTAHETCS
HEYJIOBJIETBOPEHHON 4acTh JIOOOW MpETEeH3UHU, TO ATa 4YacTh OIUIAYUBAETCA B
KOHIIE MIEpHo/ia TUCKBaTU(PUKALIIY.

Ecnun  kxpeautop, y KOTOporo wumeercss TpeOOBaHHE [0 OIUIaTe J0JITra,
BO3HMKIIETO B IIPOLIECCE  OCYIIECTBICHHUS  MPEIIPUHUMATEIBCKON
NEATEIbHOCTH, HE IOJAET IPETEH3HI0 CIEHHAIBHOMY aJMHHHUCTPATOPY, TO
TpeOOBaHME 3TOrO  KpEeauTopa YAOBIETBOpPSAETCS B  KOHIE Iepuoja
JTUCKBaIU(pUKALUH.
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[Tocne Havama mpoueAypbl CHEIHMAIBHOIO AIMHHUCTPUPOBAHUS KPEAUTOpPaM
3ampeniaeTcss 00pamarbes K 0AaHKPOTY WM YjeHaM €ro CEMbU C TpeOOBaHUEM
omaTuTh  Jgoiru. KpeauTopsl J0JKHBI  00pamIaTbCsl  TOJOBKO K
CIeNHAJTbHOMY aIMHHHUCTPATOPY.

[Ipu HEOOXOAUMOCTH, ClIEUUANIbHBIN aIMUHUCTPATOP BIIpaBEe OOPATUTHCS B CYI
C XOJATallCTBOM MPHUHATH COOTBETCTBYIOIIME MEphI MO 3alluTe OaHKpPOTa OT
NPUTA3AHUN KPEIUTOPOB.

NuauBunyansHbIi [peAIpUHUMATEID HE HECEeT OTPAHUYEHHOU
OTBETCTBEHHOCTH MO CBOMM joiraMm. Ha Bce akTuBbl OaHKpOTa, BKIIIOYAS
UMYIIECTBO,  KOTOpOE HE  HMMeeT IpsAMOr0  OTHOLICHHUS K  €ro
NpeIPUHUMATEIbCKON N1eATEeIbHOCTH, JIIOObIE aKIMM WU JI0JH, KOTOPhIE OH
UMEET B JAPYIMX HOPUAMYECKUX JIMLIAX (KpOME TOro, KOTOPO€ HCKIHOYAETCs
Ipa)IaHCKUM 3aKOHOJATEIbCTBOM), MOXKET OBITh OOpallleHO B3bICKAHUE IS
YIOBJETBOPEHUS] TPEOOBAHUN KPEIAUTOPOB, €CIUM HMHOE HE IPEeILyCMOTPEHO
nosioxeHusiMu 3akoHa KP "O 6aHkpoTCcTBe (HECOCTOSTENHHOCTH)"

Hmywecmeo, na Komopoe moxcem Ovimb 00pawieHo  63blCKAHUeE,
noopasoensaemcsa Ha:

1. "mepBMYHOE MMYIIECTBO" - MMYLIECTBO, KOTOPBHIM BilaJiceT OaHKPOT Ha
BpEMS Hauaja Mpoleaypsl CIICUATbHOTO aIMUHUCTPUPOBAHUS;

2. "BTOPUYHOE HMMYIIECTBO" - MMYIIECTBO, MPHUOOPETCHHOE (MOIYICHHOE)
0aHKpPOTOM MOCJE Havajia MpoLeaypbl CIEHAIbHOIO AIMUHUCTPUPOBAHUS U J10
3aBEPIICHUS MPOIIEAYPHI MU UCTECUCHHS Ieproa TUCKBaTUUKAIINK (€CTIr ObLIT
YCTaHOBJIEH).

Ilepeuenp uMyIIeCTBa, HA KOTOPOE HE MOXKET OBITh OOpaIeHO B3bICKAHHE,
onpeneneH ['TIK KP u uHbIM 3aKOHO1aTEILCTBOM.

Ha uMmyuiecTtBo, KOTOPBIM BJIAJCIOT YICHBI €r0 CEMbH, /1eJ10Bbl¢ MAPTHEPbI
WIN Jpy3bsl OaHKpOTa, MOXeT ObIThb O0OpameHO B3bICKAaHUE, ECIIH
CIIEIHAJIBHBIA aIMUHHUCTPATOP CMOKET J0Ka3aTh, YTO 3TO MMYILECTBO pPaHEE
NpUHAAJIEKAT0 OaHKpPOTy, W OH UM pACHOpSAWICS BO BpeMms, Korja
WHANBUAYAIbHBIN TPEINPUHUMATENIh YK€ ObLT HEIMIaTeKeCIOCOOHBIM, U YTO
CHEIHAIbHBI aJIMUHUCTPATOP BIpaBe MOTPEeOOBATh BEPHYTH ITO HWMYILIECTBO
WJIY BBIIJIATUTH 32 HETO KOMIIEHCALMIO.

B Teuenue mepuoma auckBamMuKanuu OAHKPOT 00s13aH  COOOIIATh
CIICIMAIBHOMY aJMUHHUCTPATOPy O JIFOOBIX aKTHBaxX, BKJOYas ''BTOPUYHOE
UMYILECTBO".

baHkpoT Taxke 00s13aH MPEAOCTABIAT CCIUATLHOMY aIMUHUCTPATOPY (YCTHO
WM TIMChbMEHHO) HWH(OpPMAIMI0 OTHOCHUTEIBHO CYIIIECTBOBAaHHUS BCEX ITHX
aKTUBOB, JOJIOBBIX O0O0S3aTENIbCTB M JPYryl0, OTHOCSUIYIOCA K JeIy
UH(OPMALIUIO.
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bankpor 00s3aH TNPEAOCTaBIATH CIEHMAIBHOMY aJIMHHHCTPATOPY BCIO
JOKYMEHTAIMI0O U MaTepHuayibl, UMEIOIIME OTHOUIEHWE K aKTHBaM, JJii TOTO,
YTOOBI CHEIUATbHBIA aJMUHUCTPATOP MMEN BO3MOXXHOCTh KOHTPOJUPOBATH U
YIOPABISATh aKTUBAMH.

B meuenue nepuooa oOuckeanuuxayuu npumeHnaOmca cieoyruiue
non0MCeHun:

® CHenuaIbHBIA AIMUHUCTPATOP SBJISETCS €IUHCTBEHHBIM MPEJCTaBUTEIIEM
0aHKpOTa B OTHOIIICHUH €TO MPEANPUHUMATEIIbCKON ACSTEIHHOCTH, HO 0AaHKPOT
HE JIUIIACTCS CBOCH MPaBOCIIOCOOHOCTH M JIEECIIOCOOHOCTH 3aKII0YaTh CHACIKH
(moroBopel), HEOOXOJMMBIE €My W €ro cembe (3aKymka MpOAYKTOB,
HEOOXOJMMBIX TOBAapOB, OIUIaTa 3a HEOOXOAWMBIC YCIYrd, TaKue, Kak
AIEKTPUYECTBO, Ta3 W T.JI.); OAHKPOTY HE HYKHO IOJyYaTh pa3pemieHue OT
CHEIUAaIBLHOTO aJAMHHHUCTPATOpA JIJIS 3aKIIOYCHHUS TaKUX CAEJOK (JOTOBOPOB),
HO CHEIUATBHBIA aIMUHUCTPATOP BIPABE MPOBEPUTH UCTOYHHUK MTPOU3BEICHHOMN
OaHKPOTOM OTUIATHI M1 HEOOXOIUMOCTh YKa3aHHBIX PACX0JIOB;

e 0aHKPOT BMpaBE BIAJIETh, MOJIH30BATHCSA U PACHIOPSIKATHCA aKTHBAMU, Ha
KOTOpbIE HEJb3sl OOpaTUTh B3BICKAHHE, a TaKXKe HCIONb30BaTh CPEACTBA,
BBIPYUYEHHBIE OT MPOJAXKUA ITUX AKTHBOB, JUIsI CBOUX COOCTBEHHBIX HYXI (0€3
COTJIacHsl CIEIUAILHOTO aIMHHUCTPATOPA);

e 0aHKpPOTYy 3ampeniaeTcs 3aHUMAThCS P ANPUHAMATEITECKON
NeATEIBbHOCTHIO, HAIPUMEDP, OH HE BIIpaBe MPOM3BOIUTHL WHBECTHUIIMHM B KaKOe-
100 HOPUAMYECKOE JIMIIO WU ObITh €ro Y4aCTHHUKOM (€Cld OH KaKUM-JTHOO0
croco6omM nproOpeTaeT aKIUK WM J0JIU B KAKOM-THOO0 IOPUINYSCKOM JIHIIE, TO
Ha OTH aKIWH WIA JOJHU CHEeIHAIbHBIM aJIMUHUCTPATOPOM OOpaIiaeTcs
B3BICKaHUE);

e 0aHKpOTY 3alpemniaercsi 3aHUMaTh PYKOBOJAIIME TIOCTHI B OpraHax
YVOpaBICHUS JI000TO ropuandeckoro auma. OH HE MOXKET OBITh AUPEKTOPOM
(MCTIOTHUTEILHBIM WJIM HAOII0IaTEIbHBIM) WJIH OBITh B IOJOXKEHUHM, KOTJa OH
MOXKET JaBaTh yKa3aHUS JIOOOMY W3 JHPEKTOPOB, WM 3aHUMATh JIO00H H3
MOCTOB, TJie¢ OH OyAET KOHTPOJIUPOBATh WJIM HAONIOJaTh 3a (pUHAHCAMU, WJIU
YKa3bIBaTh, WM TOJIOCOBATH TI0 BOIIPOCAM, FUIH BIUATH Ha JIEJOBYIO CTPATETHIO
WJIH PEIIEeHUS FOPUIUICCKOTO JINIIA;

e (0aHKPOTYy HE 3ampellaeTcs ycTpauBaTbcs Ha palbOTy, HAa JIOJKHOCTD,
KOTOpass HE MPOTUBOPEUUT BBINICYKA3aHHOMY TNIYHKTY; Jt00as 3apaboTHas
iaTa, peryJsipHO mojdydaeMas OaHKpOTOM, JIOJDKHA OCTaBaThCSl Y HETO ISl €T0
JMYHOTO MCTOJB30BaHMs, KPOME CITy4aeB, Korja pa3Mep ero 3apaboTHOM I1aThl
npeBbIlIaeT 15 MUHUMANIbHBIX 3apaO0THBIX I1J1aT;

e 0aHKPOTY 3ampemaercs MPUHUMATh Ha ce0sl Kakue-T1Mb0 00513aTenhCTBa,
KOTOpBIe TpeOYyIOT OT HEro YIUIaThl JCHEXKHBIX CPEICTB WM Tepenadu
MaTepuaIbHBIX aKTUBOB, KPOME CTydaeB, KOT/a JI0 TOTO, Kak OH CAEIAET 3TO, OH
MpEAYNPEANT CBOEr0 TapTHEpa MO CHENKE, YTO OH SBJISETCS OaHKPOTOM;
0aHKpOT BIpaBe 3aKiIl04YaTh JOTOBOPHI HAa MOKYNKY TOBApOB WM YCIyr 0e3
IpeaynpexICHUs, €CIU OH IJIATUT 3a TOBApPbI WM YCIIYTH 3apaHee;

e 0aHKpPOTY 3ampemaercs 3aHUMaTh BBIOOPHYIO JIOJDKHOCTh, KpOME
Clly4aeB, KOrja OH COOOIIaeT TeM, KTO ero u30upaer (BO BCEeX BBIOOPHBIX
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MarepuaiaXx WIM BO BCEX pedax, KOTOpbleé OH [eNIaeT), 4YTO OH SBISeTCs
AUCKBAIM(UIIMPOBAHHBIM OaHKPOTOM;

e (0aHKpPOTY HE 3alpeliaeTcs BBIBUTATh CBOIO KaHAUIATYPY Ha BHIOOPHYIO
JOJKHOCTB (€CJIM MHOE He NPEIYyCMOTPEHO 3aKOHOJIATEIbCTBOM), HO OH 00sI3aH
MPEeIOCTaBUTh HH(OpPMALMIO 71T TOrO, 4TOOBI M30MpaTenu 3HaIW, YTO OH
ABIIIETCA OAHKPOTOM; JIUIIO0, KOTOpOE ObLIO M30paHO HA JOJKHOCTH U KOTOPOE
3aTe€M CTAHOBHUTCA OaHKPOTOM, HE OOSA3aHO YXOAUTb B OTCTABKY CO CBOETO
MOCTa, €CIM HE ObUIO CIEUUAIbHOIO YCJOBHS IEpel 3aHATHEM UM JTON
JOJKHOCTHU WJTU €CII MHOE HE MPETyCMOTPEHO 3aKOHOIATETLCTBOM.

9. BAHKPOTCTBO OTCYTCTBYIOIIEI'O JOJZKHUKA

B cooTtBerctBuu co cT. 125 3akona KP "O 6ankpoTcTBe (HECOCTOSATENBHOCTH)",
AOJIKHUK CYUTAETCH OTCYTCTBYIOIIMM, €CITH OH (DaKTHYECKU TTPEKPATHIT CBOIO
NesTeNbHOCTh W (pu3myeckue Jsmia, 0e3 KOTOPHIX JOJKHUK HE MOXKET
(GYHKIMOHUPOBATh (MHIWBUIYAIBHBIA TPEANPUHAMATEIh, PYKOBOJAUTEIb WM
YYaCTHUK  IOPUJMYECKOrO  JIMIA) OTCYTCTBYIOT W  YCTaHOBUTb  HUX
MECTOHAXOXJCHUE B TCUCHHE IIECTH MECALIEB HE MPEJCTABIIACTCS BO3MOKHBIM.

HmeroTrcss HEKOTOpblE OCOOCHHOCTH MOJA4M 3asiBJICHHUSI O IIPU3HAHUU
OaHKpPOTOM  OTCYTCTBYIOLLEIO  JIOJDKHUKA.  3asBJICHUE O  IPU3HAHUU
OTCYTCTBYIOLLIETO JODKHMKA OAHKPOTOM MOXET OBITh IOAAHO KPEAUTOPOM
(kpeautopamu), TOCYIApCTBEHHBIM OpPraHOM MO JieJlaM O OaHKpPOTCTRBE,
HE3aBUCUMO OT pa3Mepa KpeAUTOPCKOM 3aI0JKEHHOCTH.

IIppu 3TOM pacxoapl MO (PUHAHCHPOBAHMIO NPOLEAYPHI CHENHMATBHOIO
aIMUHUCTPUPOBAHUSI, B TOM YUCJIE€ BBIIUIATHI BO3HATPAXKICHHS CIIELUAIBHOMY
aAMUHUCTPATOPY, HeCeT 3asiBUTEJ]b, 32 HCKIIOYEHHEM CIIy4aeB, KOrja
3asgUTeNIeM SIBISIETCS TOCYJApCTBEHHBIM OpraH MO JeilaM O  OaHKpPOTCTBE.
JleHe)kHbIe CpeACTBa, MpeAHa3HAuYeHHBbIE Il (UHAHCHUPOBAHUS PACXOJIOB
MPOLEYypbl CINEHHATBHOIO aJIMUHUCTPUPOBAHUS, MEPEUHUCIIAIOTCS 3asiBUTEIEM
Ha CUET CHEeIUAIM3UPOBAHHOTO (POHJA rOCYJapCTBEHHOTO OpraHa Mo JeiaMm O
OaHKpPOTCTBE.

B oTHOIIEHNM OTCYTCTBYIOWIETO AOJDKHUKA MPUMEHSAETCS TOJBKO NMpoueaypa
CNENUAJTBbHOT0 aIMMHUCTPUPOBAHUA.

Jluma, oOnagaronMe TMpaBOM Ha MOJady 3asBICHUS O MPU3HAHUU
OTCYTCTBYIOIIETO JIOJDKHUKA OAaHKPOTOM, 00sI3aHbI MPHIIOXKHUTh K Ha3BAHHOMY
3asBJICHUIO  JOKYMEHTBI, TOJTBEPXKIAIONIME  HAIUYUe  OOCTOSITEIBCTB,
MO3BOJISIFOLIMX OTHECTH JOJDKHUKA K OTCYTCTBYIOLIEMY, B YACTHOCTH:
® JIOKYMEHT OpraHa CBsS3M O HEBO3MOXHOCTH BpPYYUTHb JOJDKHUKY
KOPPECIIOHAEHIINIO,

31




® CIpaBKy HaJOrOBOM HMHCHEKUUUM O HENpPEICTaBICHUH OTUYETHOU
JOKYMEHTALMU HAJIOTOBBIM OpraHaM,

® JOKa3aTelbCcTBa (DAaKTHMUECKOTO TPEKpalleHHs JOJDKHUKOM  CBOEH
NEeSATEIbHOCTH.

B ClIydac€ HCIPCACTABJIICHHUA TaKMX HJOKYMCHTOB CYI 603épauiaem YKa3aHHOC
3adABJICHUC.

Ipumep u3z cyoebrnoii npaxmuxu 0Jis1 00CYHCOEHUSL.

Henapmamenm no Oenam o 6anKpomcmee, 00pamuics ¢ 3AA61EHUEM O
NPU3HAHUU HecoCmosimebHbIM (bankpomom) UHOUBUOYATILHO20
npeonpunumamens Jlamunoga JI.A. kax omcymcmayrowe2o 00IHCHUKA 8 CEA3U C
HEBO3MOJNCHOCbIO  YOOBIEeMBOPEHUs NOCAeOHel mpebosaHusi no ynjiame
HA0208 8 6100Jcem U 8HeOdIcemHble POHObL.

Mamepuanamu  dena  ycmauoeneno, umo Jlamunosa JLA. umeem
3A00JIHCEHHOCMb 8 0100Jcem U 8HeDI00MNcemHble PoHObL 8 cymme 167923 com.
CyoebHvim ucnonnumenem Ha OCHOBAHUU DEULeHUUl HAN02080U  UHCNEKYuu
8030YHCOEHO UCNOIHUMENbHOE NPOU3BOOCBO HA CYMMY HeOOUMKU NO HAI02AM
u coopanm.

Coenacno ceedeHUusM U3 pecUCPUPYIOWUX OP2aAHO8 34 UHOUBUOYATbHHIM
npeonpunumamenem Jlamunoegou JI.A. umywecmaso ne 3apecucmpupos8aro.
3aseumenem He OblLIU NpedCMAasieHbl O0KA3AMENbCMEA, 000CHO8bIBAIOWUE
BEPOSIMHOCMb OOHAPYIICEHUS UMYWECMBd, 30 CYem KOmopo2o Mo2ym Ovlmb
HOKPbIMbL  pacxodvl no 0eny 0 OAHKpOMCmee, a Mmakice NOIHOCIbIO UIU
YACMU4YHO NO2auileHa 3a00IHCEHHOCMb NO  005A3aMeNbHbIM  NIAMeNcam U
OEHeNCHBIM 00513ameNbCmeam .

IlockonbKy y 001dCHUKA OMCYMCMBOBAN0 UMYWECmB0, 3aseumeiem He Obliu
npeocmasieHul 00Ka3amenbcmad, obocHogvlBaOUUE 8ePOSIMHOCMb
OOHapyJiCeHUsT UMYWecmea, a makdice He NOCMYNUNO 3dASGNIeHUll Om UHbIX
Kpeoumopos, 20mogvlx Hecmu 0anHvle pacxoovl, Meosicpationnulii cyo 2. buuikek
omkazan 6 npusnanuu Ul Jlamunogy JI.A. 6ankpomom, NOCKOIbKY UMEemCsl
UCNOIHUMENbHOe NPOU3BOOCMBO O B3bICKAHUU C Hee 3A00INCEHHOCMU U Hem
umMywecmaa 0711 No2auleHusi pacxo0o8 no OAHKPOMCma).

IIpasunvHo u npunsn pewenue cyo?

10. BAHKPOTCTBO JIMII, SAHUMAIOHNIUXCA
CEJIbCKOXO3AUCTBEHHBIM NTPOU3BOACTBOM

depmepckoe  (KPECThIHCKOE)  XO34MCTBO, KOJUIEKTUBHOE  KPECThSHCKOE
XO035UCTBO, @ TAaK)K€ MHOE CEIhCKOXO3SMCTBEHHOE MPEANPUITHE MOXKET OBITh
MPU3HAHO OAHKPOTOM pEIIeHWEM CyJa B COOTBETCTBHUH C 3asiBICHHEM
KPEIUTOPOB ATOTO XO35MCTBA.
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VYkazaHHble XO03siCTBa MOTYT OOBABUTH ce0si OAHKPOTAMH 1O COBMECTHOMY
PELICHUIO C KPEAUTOPaMHU BO BHECY1€OHOM MOPSJIKE.

IIpu paccmorpeHuu BONpoca 0 0AHKPOTCTBE J0JHUKA, 3AHUMAIOLIEr0Cs
CeJIbCKOXO03SICTBEHHBbIM ((pepMEpPCKUM, KPECThbAHCKHM) IPOM3BOJCTBOM,
JOJDKHBI YUUTHIBATHCS CE30HHOCTb CEICKOXO3SMCTBEHHOTO ((hepmepckoro,
KPECTBhIHCKOT0) TPOM3BOJACTBA M €ro 3aBHCHMOCTH OT IPHPOJHO-
KJIMMATHYeCKUX U HUHBIX YCIOBUM BEICHHUSA  CEJIIbCKOXO3SWCTBEHHOMN
JESITEIBHOCTH, a TAKKE BO3MOXHOCTb YAOBJIETBOPEHUSI TPEOOBAaHI KPEIUTOPOB
32 CYET JO0XOJO0B, KOTOPbIE MOTYT OBITh IOJyYEHBI CEJIBCKOXO3SIIICTBEHHBIM
MpEaNPUATUEM o OKOHYaHHUH COOTBETCTBYIOLIETO nepuoaa
CEJIbCKOXO3SICTBEHHBIX PadoT.

B ciywae ecaum gocTukeHue lened  aIMUHUCTPUPOBAHUST HEBO3MOXKHO
BCJICJICTBUE YPE3BBIYAWHBIX CUTyallui MPUPOJAHOTO U TEXHOTEHHOTO XapakTepa
1100 coco00 HEOJArONPHUATHBIX MPUPOTHO-KIUMATHYECKUX YCIOBHM, CYJ IO
X0JIaTaICTBY aIMUHUCTPATOPA C COTJIACHS KPEAUTOPOB BIPAaBE MPOMJIUTH CPOK
MIPOBEICHUSI POLIETYPhl OAHKPOTCTBA He Hoslee uem Ha 08a 200d.

[Tpu HanMMUUK aKTUBOB y JOJKHUKA, aIMAHUCTPATOPOM JIOJDKHBI OBITH IPUHSITHI
MEphl IO COXPAaHEHHWIO MPOW3BOJCTBA, B TOM YHCIE IyTeM MPOBEACHUS
npoyeoypsl peadurumayuy U UCIOJIb30BAHUS Memooa pecmpyKmypu3ayuu.

K wuHMnuupoBanuio mpoiiecca OaHKPOTCTBA B OTHOIICHUH (HEPMEPCKUX
(KpECThSIHCKHMX) XO3SUCTB MPUMEHSIOTCA o0mme HopMbl 3akoHa KP "O
OaHKpOTCTBE (HECOCTOSTEIBHOCTH)" .

11. MOPSIIOK PACCMOTPEHUSI CYJAAMM JEJ O BAHKPOTCTBE
(HECOCTOSITEJIbHOCTH).

B cooTtBetcTBHM cO €T.256 U cT.261 ['pa’kIaHCKOrO MPOIECCYaIbHOTO KOJEKCa
Koipreisckoit  PecnyOnuku  nena o OaHKpPOTCTBE  (HECOCTOSITENIBHOCTH)
IOPUIMYECKUX JIUI] U UHIMBUIYAIbHBIX MPEANPUHUMATENICH pacCMaTPUBAIOTCS
PaliOHHBIMU CYJaMH.

IMoaroroBka aea 0 GaHKPOTCTBE 10 KHA COOTBETCTBOBATh TpeOoBanusiM ['TIK
Ksipreizckoil PecriyOnuku, B mporecce KOTOpou CyA AOJDKEH HNPHHITh MEPhI K
BBISICHEHHIO BCEX OOCTOSITENBCTB, HpeaycMoTpeHHblx rnaBod 15 TTIK
Ksipreizckoit PecniyOnuku.

[locme  BO3OyXOeHMST ~ NPOM3BOACTBA MO  Jedy O  OaHKPOTCTBE
(HECOCTOSITETPHOCTH) Cy[ He BIpaBe NMPUHUMATH AHAJIOTHYHOE 3asiBJeHHE
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OT JPYroro KpeauTopa o Mpu3HaHUM O0AHKPOTOM (HECOCTOSITENIbHBIM) TOTO XK€
JOJKHUKA.

B ykazaHHOH cuTyauuu Cymy Haoaedcum omkazams Kpeoumopy 6 HpUHAMuU
3as671€eHuss Ha OCHOBAaHMM NyHKTa 7 crarbu 27-12 3akoHa KeIpreizckoi
PecniyOnuku «O 6aHKpOTCTBE (HECOCTOSITEILHOCTHY, MMOCKOJIbKY MPOU3BOACTBO
no jeny o OaHKpOTCTBE (HECOCTOSATEIHHOCTH) COOTBETCTBYIOIIETO JIOJDKHUKA
yKe BO30YXKIEHO.

B onpenesienun 06 oTka3e B NPUHATHM 3asiBJIEHUSI KPEAUTOPY JOHKHO OBITh
Pa3bACHEHO €ro MnpaBo OOpaTUTHCA B CyJ C 3asBJIEHHEM OO0 y4acTHH B Jelie B
KauecTBE KpeaIuTopa.

B cootBerctBum co crateeir 27 3akoHa «O OaHKpPOTCTBE» JHella O
OAHKPOTCTBE SIBISAIOTCA JAeaMU 0cO0Oro mpou3BoAcTBa. Jlema o GaHKpOTCTBE
paccMaTpUBaOTCS CYAOM IO MpaBHJIaM, IPEIyCMOTPEHHBIM TiaBod 1-1, ecinu
MHOE He ImpeaycMoTpeHo 3akoHoM. llpoueccyanbHble AEUCTBUS, TOPSAOK
COBEPILEHUS KOTOPBIX HE OINpPEAESIEH B HACTOSILICH IJ1aBe, OCYILIECTBIISIIOTCA 110
[paBujaM, YCTAHOBJIEHHbIM ['paKJaHCKMM MPOLECCYAbHBIM  KOAEKCOM
Koipreisckoit Pecy6nuku.

[Ipu sTOM cneayeT uMeTh B BHAY, YTO Jeja 0 0AHKPOTCTBE, HU IPU KaKUX
00CTOSITETLCTBAX HEe MOTYT OBIThH NepeIaHbl HA PACCMOTPEHNEe TPETeicKoro
Cyla ¥ IO HUM MpaBuja O TPEThUX JHUIAX (3asABISIOMIUX WM HE 3asBIISIOLIUX
CaMOCTOSTENIbHbIE TPeOOBaHUs), a TAKXKE IMpaBUia O 3aMEHE HEHaJIexalleu
CTOPOHBI, TPEIYCMOTPEHHbIE ['pakIaHCKUM MPOLECCYaJbHBIM KOIEKCOM
Keipreizckoit PecriyOinku, He IPUMEHSIOTCS.

[Tpu paccmotpenuu nena o 6aHKPOTCTBE CIIEAYET 3HATH, YTO B COOTBETCTBUU CO
crathet 27-3 3akoHa «O OGaHKPOTCTBEY JUUAMU, YUACMEYIOWUMU 6 Oele O
OanKpomcmee, IBISAIOTCSA:

3asIBUTEIIb,

JOJIKHUK,

KPEAUTOP WIH KPEIUTOPHI U

3aMHTEPECOBAHHbBIC JTUIIA (AKIMOHEPHI, YIACTHUKH, MANIIUKH).

[Tpu 3TOM, KpeauTopoM (KpeauTOPaMHM), UMEIOIINUM MIPaBO 00PaIATHCS B CY/I,
MOTYT  SIBJSTBCS ~ KaK  IOPUAMYECKHE  JMIa W WHIUBUAYaJIbHBIC
NpeITPUHUMATEIH, TaK U TPakIaHe.

Kpenutopamu MOryt ObITH Kak pPe3WIEHTHI, TaK U Hepe3uaeHThl KbIprei3ckoi

PecnyOnuku.
CrnenyeT y4uThIBaTh, 4TO
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B cuny noanynkra 7 mynkra 1 crateu 22 3akona Keipreizckoi Pecryonuku «O
O0aHKpOTCTBE (HECOCTOSTEIHLHOCTH» BCEe TMPEeTeH3UHM MMYIIECTBEHHOTIO
XapakTepa ¢ MOMEHTA NPU3HAHUA [0/LKHMKA OAaHKPOTOM MOIYT ObITh
NpeabsABJIEeHbI T0JKHUKY TOJBKO B pAMKaXx mpoiecca 0aHKPOTCTBA.

[Ipu sTOM, AEUCTBUS CHEUMATBHOIO aJIMHUHHUCTPATOpPA, IO PACCMOTPEHUIO
NpeTeH3uii HMMYIIECTBEHHOI0 XapakTepa MOryT ObITh 00KajJoBaHbl B
PAtloOHHBLI cYO, B TOM YUCJE, IPU OTKIOHEHUH MPETEH3UU UM BO3HUKHOBEHHUH
Cropa 1o OINpeAENICHUIO OYEPETHOCTH UX YAOBIETBOPEHUSI.

TpeOoBaHusi, BO3HMKAaWOIIHE M3 TPYAOBBIX IPABOOTHONIEHUH (UCKU O
B3BICKAHWUHU 3apa0O0THOM TJIaThl, KOMIICHCAIIMH, MOPAJIBHOTO Bpeja), a TaKKe
TpeOOBaHMs TpaxaaH, Mepe/l KOTOPHIMU JTOJDKHUK HECET OTBETCTBEHHOCTH 3a
NPUYUHEHHE Bpeda KU3HH U 3A0POBbI0, IOJBEIOMCTBEHHBI PAOHHBIM
cyoam.

Cnenyer 3HaTh, YTO BpPEMEHHbIH AaJAMHHHCTPATOpP, B IEPHOJ CBOEH
JESTEIbHOCTH, HE BIIPABE PEIIaTh BOIPOCHI 00 YJIOBIETBOPEHUM KaKHUX-TMOO
TpeOOBaHUI KPEIUTOPOB IO IOTAIIEHUIO J0Jra, IOCKOJBKY 3adaueid
BPEMEHHOIO aJMUHUCTPATOpa SIBISAETCA TOJBKO OOECIEUYEHUE COXPAaHHOCTU
aKTUBOB JOJDKHMKA M TMPOBEJCHUE aHaiu3a (PUHAHCOBOTO TMOJOKEHUS
JOJDKHUKA B IEPUOJ IPUHATHS CYAOM PELIEHUS 1O ey 0 OaHKPOTCTBE.

12. MPUMEPHBII MEPEYEHL NUCHLMEHHBLIX JOKYMEHTOB,
MOJJIEXKAIIMX HAMNPABJEHHUIO B CYJI U UCTPEBOBAHMIO
CYIOM TPH TMOJIIOTOBKE JEJI K CYJIEBHOMY
PA3BUPATEJBLCTBY

a) Ilo uckam oonxicnuka 0 6aHKpomcmee (HeCOCmoAmeIbHOCmU):

® 3asgBJICHHE O OAHKPOTCTBE (HECOCTOSTEIHHOCTH);

® JIOKa3aTEJIbCTBO  HAMpABJICHUS  KOMMH  3asBJICHUS  KpEIUTOpaM
(kpenuropy);

e perieHHE COOCTBEHHUKA JIOJKHHMKA WM OpraHa, YIOJTHOMOYEHHOTO
VOPABJISITH UMYIIIECTBOM JOJDKHUKA, O IPUMEHEHUH MPOIEAYPHl 0aHKPOTCTBA;

® JJOKYMEHTbI, TOATBEPKAAIONINE CYMMY TpPEOOBaHU, KOTOPbIE HE MOTYT
OBITH yIOBJIETBOPCHBI;

® JIOKYMEHTHI, COJIEpIKAIINE CBEICHNUS O opMe COOCTBEHHOCTH U CYOBEKTE
COOCTBEHHOCTH,

® JJOKYMEHTBI, TOATBEPKIAIOIINE TPUIUHBI, 10 KOTOPHIM JOJIKHUK CUYUTAET
HEBO3MOKHBIM YJIOBJICTBOPUTH TPEOOBAHUS KPEAUTOPOB;

® CIHCOK KPEAWTOPOB U JOJKHUKOB C pacuiu@pPOBKON UX KPETUTOPCKOU U
JEeOUTOPCKOM 33I0JDKEHHOCTH;
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e OyxranTepckuid OajaHC WM 3aMEHSIOLIUE €ro JApPyrue JIOKYMEHThI Ha
MIOCJIETHIOK OTYETHYIO JaTy;

® IUIATEKHBIN JOKYMEHT Ha yIUIaTy TOCYIapCTBEHHON MOIUINHBI;

® CBEJECHUS O cUeTax B OAHKaxX M CBEJACHMS O HAJUYMH UMYLIECTBA;

® YCTaBHbIEC JJOKYMEHTHI TOJHKHUKA.

Ilpumeuanue:

Cornacuo m. 1 cr. 27-2 3akona KP "O OaHkpoTcTBEe (HECOCTOSTENBLHOCTH)",
MpaBoOM Ha oOpareHue B Cy/1 ¢ 3asBJICHUEM O IPU3HAHUU JIOJDKHUKA OaHKPOTOM
B CBS3U C HEUCIIOJIHCHHEM JICHEKHBIX 0053aTeNbCTB 00JIaaeT JOHKHUK -
IOpUINYECKOE  JIUIO, TpaXJaHWH, B TOM YHCIE WHAWUBUIYaTbHBIN
MPEANPUHAMATET.

JIOJDKHUK - IOPUIMYECKOE JIUI0 00paIaeTcs: B apOUTPaXKHbIN CyJl C 3asBJIICHHUEM
JOJDKHHUKA O MPU3HAHUU JI0JHDKHUKA OAHKPOTOM HAa OCHOBAHHWU PEIIEHUS OpraHa,
YIOJTHOMOYEHHOTO B COOTBETCTBHM C YUYPECAUTEIBHBIMU JTOKYMEHTaMU
JOJDKHUKA Ha TPUHSATHE PEIICHHUS O JIMKBUJALMM JOJDKHHUKA, JIMOO pelIeHUs
opraHa, ynoJJHOMOYE€HHOT0 COOCTBEHHUKOM UMYIIIECTBA JIOJDKHUKA.

JIOMKHUK BIIpaBE OOPATHTHCS B CYJ C 3asBIICHHEM JODKHUKA B MPEABUIACHUHU
0aHKPOTCTBA NPH HAIMYHH OOCTOSATENIBCTB, OUCBUIHO CBUJICTCIbCTBYIOIIUX O
TOM, YTO OH OyJIeT HE B COCTOSIHUN MCIIOJIHUTH JCHEKHBIE 0053aTeIbCTBA H/WUIN
00s13aHHOCTH IO yIIJIaTe 00513aTENIBHBIX TIJIATEKEH B YCTAHOBIICHHBIA CPOK.
3asBIICHHE TOJDKHUKA MOXKET OBITh ITOJAAHO JIOHKHUKOM B PAHOHHBIM Cy/l  MpH
HaJUYUU HMYIIECTBA JOJDKHHMKA, JOCTATOYHOTO JUIS TOKPBITHS CYJIeOHBIX
Pacxo/ioB.

3asiBlieHHE JOJDKHUKA IOJAaeTcsi B CyJl B MHChbMEHHOW ¢opme. YKazaHHOE
3asBJICHUE TOJIUCHIBACTCS COOTBETCTBEHHO PYKOBOJMTENIEM JOJDKHUKA -
IOpUIMYECKOTO JIMLA WIM JIMIOM, €ro 3aMEHSIIOUMM, JU00 JOHKHUKOM-
IrpaXIaHUHOM.

B 3asBmeHMM = MODKHUKA-TPOKIAHWHA  YKa3bIBAIOTCS  CBEICHUS 00
00s3aTeNbCTBAX  JIOJDKHUKA, HE CBS3aHHBIX C  [PEANPUHUMATEIbCKOM
NeSTEeIbHOCTHIO (HapuMep, aTMMEHTHBIE 00s13aTeIhCTBA).

JlomxHUK 00s13aH HAMIPaBUTh KOTMU 3asiBICHUS JOJDKHUKA KPEAUTOPAM U MHBIM
JUIAaM, YYaCTBYIOIIUM B JieJie 0 OAHKPOTCTBE.

0) Ilo wuckam Kpedoumopa o0 RPUSHAHUU OOJAHCHUKA OAHKPOMOM
(HecocmoamenbvHbim):
® 3asIBJIICHUE KPEIUTOPA;
® JI0KA3aTEJIbCTBO HAMPABJICHUS KOMUU 3asIBJICHUS JIOJDKHUKY;
® JJOKYMEHTBI, MOJATBEPKAAIONINE CyMMYy TpeOOoBaHU KpeauTopa (I0oroBop,
cyeTa, (PaKTyphbl, MIIATEKHBIE IOKYMEHTHI U T.I1.);
® YCTaBHBIC JIOKYMEHTBI KPEAUTOPA;
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® IJIATEXHBIA JOKYMEHT Ha YIUIaTy TOCYAapCTBEHHON MOIUIUHBI;
® pEIICHMS CY/I0B, UCTIOJIHUTEIBHBIC JINCTHI U APYTHE TOKYMEHTHI O HATMYUHU
3aJI0JKEHHOCTH.
Ipumeuanue:
TpeGoBanus K 3asBICHUIO KPEAUTOpPAa O NPHU3HAHWU JOJDKHUKA OaHKPOTOM
ycTaHoBieHbl  cr.cT. 27-8, 27-10 3akoma KP "O  0GaHKpoTCTBe
(HECOCTOSTEILHOCTH)" .

3asBJIEHUE  KpeauTopa MOXET ObIThb OCHOBAHO HAa  OOBEAUHEHHOMN
3aJI0JDKEHHOCTH IO Pa3JIMYHBIM 0053aTeNIbCTBAM.

KpenuTtops! BipaBe 00beAMHUTH CBOM TPEOOBAHMS K JIOJDKHUKY M OOpaTUTHCS B
Cyll C OJHMM 3asiBI€HHUEM Kpenuropa. Takoe 3asiBiI€HHE MOAMUCHIBACTCS
KpeauTopaMu, 00beTMHUBIIUMH CBOU TPEOOBAHMUSI.

B ciydasx, korma KpeauTopoM IO JICHEKHBIM 00s3aTE€hCTBAM  SIBIISICTCS
Koipreisckas PecnyOnumka, 3asiBIeHHE KpPEAUTOpPa MOXKET OBITh MOJAHO B CYI
YIIOJJHOMOYEHHBIM Ha TO OPTaHOM.

K 3agBneHuto kpeauTopa nOpuiararOTCs JOKYMEHTBI O HAJICJIICHUHA OpraHa,
00pallarmierocs B CyJl, COOTBETCTBYIOIIUMU MOJTHOMOYHSIMHU.
K 3asiBieHnI0 HAJIOTOBOTO WMJIM MHOTO YMOJHOMOYEHHOIO OpraHa O MPU3HAHUU
JNOJDKHUKA - IOPUAYECKOTO JHIa OaHKPOTOM JOJDKHBI OBITh MPHIIOAKEHBI
JNOKA3aTeNbCTBA NPUHATUA MEP K  IOJIYYEHUIO  33J0JDKEHHOCTH  T10
00s13aTeNIbHBIM IJIATEKAM B YCTAHOBJIEHHOM 3aKOHOM IOPSIJIKE.

Kpenutopamu 10 JeHEXHBIM 00s53aTE€IbCTBAM SIBIISIIOTCS  KBIPTBI3CKUE U
MHOCTpPaHHbIE (U3NYECKUE U IOPUINYECKHE JIUIIA, & TAK)KE OpraHbl COIMATIBLHOTO
CTpaxOBaHUs, HAJIOTOBBIE OPTaHbI U JIp.

3asBieHUEe B CyJ O BO30YXJIECHHH Jelila 0 OaHKPOTCTBE (HECOCTOSITEIIbHOCTH)
MOJKET OBITh IMOJJAHO MPOKYPOPOM.

KOHTPOJIBHBIE BOITPOCHI

1. 3akoHOIATENBCTBO, perynmpyroiiee BOTIPOCHI OaHKPOTCTBA
(HECOCTOSTETLHOCTH );

2. lloHsThe u nmpu3HaKyu OAHKPOTCTBA;

3. Jlaiite moHsTHE BUIOB Ipoliecca OaHKPOTCTBa (CyAcOHBIN, BHECYACOHBIM
MOPSI0K);
4. CocTtaB ¥ pa3mep JEHEKHBIX 003aTEIHCTB M 00S3aTCIIbHBIX TUIATEKEH;
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5. Paz0uparenbcTBO J1e71 0 OAHKPOTCTBE B CYIIE;

6. Ilopsinox Ha3HaAUYEHMS] BpEMEHHOTO aJIMUHHUCTPATOPA;

/. HazoBure nporueaypsl mnpoiecca 0aHKPOTCTBA;

8. Uro Takoe cnenuaibHOE aIMUHUCTPUPOBAHMUE;

9. Tlopsmok Ha3HAYEHUS CIEIUATIBLHOTO aJIMHHUCTPATOPA;

10. MupoBoe cornarieHue mpy MpoBeACHUH Mpollecca OaHKPOTCTBA,

11. BaHKPOTCTBO OTCYTCTBYIOIIETO JAOJKHUKA;

12. JIath moHsATHE OAHKPOTCTBA JIWII, 3aHUMAIOIINXCS CEIbCKOXO035HCTBEHHBIM
MIPOU3BOJICTBOM;

13. IloaroroBka aen o OaHKPOTCTBE.

HNPUJIOXKEHUE 1

3agaua 1.

bynatauukoB Koncrantun EBrenreBud oOpaTwiicsi B pallOHHBIA Cyd C
3asBIIEHHEM O Mpu3HaHUM OTKPBITOro aknoHepHoro oduiectBa Konaurepckuit
koMOuHaT «Cromuunelii»y (manee mo Tekecty OAO KK «CTonnuHbIN)
0aHKPOTOM (HECOCTOSITEIIBLHBIM).
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B o6ocHoBanue cBoux tpedoBanuii bynaraukos K.E. yka3siBaer, uto 5 HOsSOps
2007 roma wmexnay HuMm (3aiimomareneM) U OAO KK  «CromuuHbiiny
(3aemmukomM) ObLT 3akiaroueH jgoroBop 3aiima Ne 85/KK, B COOTBETCTBUM C
koTopbiM, OAO KK «Cronnunslii» nosyuun 3aeM B cymme 130 000 mommapos
CHIA, cpokoM Ha TpHU MECSIA, C €XKEMECAYHON BBIIIATON MPOIEHTOB U YaCTH
OCHOBHOM CyMMBI 3aiima.

Cymma 3aiima Obuta BHeceHa B kaccy OAO KK «Crommunbslit» uepes
I'enepanbHoro aupekropa Ecumosa b., 0 4yeM CBUAETENBCTBYIOT KBUTAHLIUU K
npuxogHomy opaepy Ne 30 ot 5 Hos6ps 2007 rona Ha cymmy 115 000 mommapos
CHIA u Ne 32 ot 12 Hos10ps 2007 rona Ha cymmy 15 000 nomnapos CIIIA.

Bosspar cymmnbl 3aiitma OAO KK «CronuuHbiit» 0053aJ10Ch OCYIIECTBIISITH B
cooTBeTcTBUM C Tpaduxom (mpuioxenus Ne 1 k JloroBopy), uro B oOmieit
cymme k 5 ¢espans 2008 roga moasiexano BO3BpaTy, ¢ YUETOM HAUHMCIICHHBIX
MPOLICHTOB 3a MOJIb30BaHKE JeHEKHbIMU cpeacTBamu 157 300 nommapos CIIIA.
Onnako, OAO KK «CTonHMuHBI» CHUCTEMATHYECKH HAPYLIAIO YCIOBHUSA
JI0OTOBOPA, HE MOramago 3aJ0JKEHHOCTh 10 3aliMy M HAaYMCJIECHHBIM MPOLEHTaM,
B CBSI3M C Y€M, UM B COOTBETCTBHM C pas3lieioM 4 I0roBopa, HAYUCIAIACH
HEYCTOMKa 3a Npocpouky rarexa B pazmepe 0,1 % oT cymMMbl IPOCPOUEHHOTO
IJ1aTexa, 3a KaXablid J€Hb IPOCPOUYKH.

bynataukoB K.E. yka3sIBaeT, 4TO UM HEOAHOKPATHO BBICTABISUIMCH MPETCH3UU
0 MOTallIeHUH 3310JKEHHOCTH, @ UMeHHO oT 10 nekalps 2007 rona Ha cymmy 52
650 posmapos CIIA, ot 11 suBaps 2008 roga Ha cymmy 106 729 nomnapos
CHIA, ot 22 (eBpans 2008 roga na cymmy 163 540 nostapos CIIA.

26 despams 2008 Toma OAO KK «CrommuHblil MOTacWiIo dYacTh
3agomkeHHocTy nepe HuM B cymme 100 000 nommapos CIIA. Takum o6pazom,
OCTaTOK 330JbKeHHOCTH cocTaBui 63 540 nomnapos CIIA.

B nocnenyromem, um B aapec OAO KK «CtonuuHblit» ObLIIM HAMPaBJICHBI PSiT
NpeTeH3uil 0 morameHud gonra: oT 12 mas 2008 roma Ha cymmy 63 540
nosutapoB CIIIA; ot 14 urons 2008 rona Ha cymmy 92 551 momnmapos CIIA, Ha
KOTOpbIE OBbUIM TIOJYyYEHBl OTBETHI, KaK M paHee O TOM, UTO MPEANpUSTHE
HaXOJUTCS B KpailHE TSKEJIOM IMOJIOKEHUHM M HE MOXKET paccuutarbes. [lpu
ATOM MPOCUT OTCPOUKY TUIAaTekKa, 0OEIIasi MOracuTh AOJT, B OJKaiiliee Bpemsi.
Onnako, OAO KK «CTonuuHbIi» 10 HACTOAIIETO BPEMEHH HE MOTACHIIO JOJIT,
4eM HapyIIWIO YCJIOBHUS JOTOBOpA, a Takke TpPeOOBaHWS TPakIaHCKOTO
3akoHojaarenbcTBa Keiproizckoit PecniyOnuku.

B cootBerctBuM co cratbeid 299 ['paxpanckoro koxaekca KeIpreizckoi
PecryOnmku 00s13aTenbCTBa TOHKHBI UCTIONHATHCS HAJICKAIUIM 00pa3oM U B
YCTAHOBJICHHBIM CpPOK, B COOTBETCTBHUM C YCJIOBHUSIMH JIOTOBOpAa U
TpeOOBaHUSIMU 3aKOHOJATEIbCTBA.
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CrnemyeT OTMETHUTB, 4TO 3a niepuo ¢ 5 Hosiops 2007 roga 1o HacTosIIee Bpems,
mexay OAO KK «CronudHblii» U UM, ObUIM COCTaBIICHBI DSl aKTOB CBEPOK
B3aUMHBIX pacueToB 1o goroBopy Ne 85/KK ot 5 Hos0ps 2007 roga, a UMEHHO
Ha naaty: 5 neka6ps 2007 roma cymma 3aq0JbDKeHHOCTH coctaBisuia 139 000
nosuapoB CIHIA; na 5 auBaps 2008 roma cymMma 3aJ0J5KEHHOCTH COCTaBIIsLIa
148 200 mommapo CIIA; wHa 5 deBpans 2008 roma cymma 3a10HKEHHOCTU
cocraBmsuia 157 300 mommapo CIA; ma 26 deBpans 2008 roma cymma
3ag0ikeHHOCTH cocTaBisiia 63 540 mommapos CIIIA; na 1 aBrycra 2008 roga
cyMMa 3a/10JKeHHOCTU coctaBisuia 93 161 gomnapos CIIIA.

1 nexabpst 2008 roma, B mopsiike A0CYyA€OHOTrO YyperyjaupoBaHHUsl CHOpa, UM
obuta HampasiieHa B ajpec OAO KK «CrToiauyHblil» NMpeTeH3us O MOoraiieHuu
cymMmbl noara B pasmepe 123 172 pommapos CILA, cpokom He mosnnee 20
nekabps 2008 roma, koTtopas JOJKHUKOM HMTHOPUPYETCS, U Ha KOTOPYIO JO
HACTOSIIIIEr0 BPEMEHU OH HE OTBETUII.

[Iyaxkr 5 crateu 100 I'paxxpanckoro koaekca Keipreizckoit PecnyOnnku
ONPENEINIAET, YTO OCHOBAHMS IPU3HAHUA CYIOM HOPUAMYECKOrO JIMLA
O0aHKpPOTOM, a TaKXKe TMOpSAOK TNPOBEACHUsS Ipolecca OaHKpOTCTBa
YCTaHABIIMBAIOTCS 3aKOHOAATEILCTBOM O OAHKPOTCTBE.

Cormacio cratee 9 3akona Keipreisckoit PecnyOmuku «O 0OaHKpOTCTBE
(HECOCTOATENBHOCTH)», JOJDKHUK SIBJISIETCS HEIUIATEKECIIOCOOHBIM U MOXKET
ObITh NpHU3HAH WM OOBSABIEH OAaHKPOTOM (HECOCTOSATEIbHBIM) IIPH
HEY/IOBJIETBOPEHUH  JODKHUKOM  IPAaBOMEPHBIX TPeOOBaHWN  KpeauTopa
(KpeauTOpoB) MO OIUIaTE JOJITOB W BBINOJIHEHUIO JIPYTrUX 00s3aTelabCTB (3a
TOBaphbl, YCIYT'H U T.JA.) B MIOJHOM O0BEME NMPHU HACTYILUIEHUU CPOKOB ILIATEXKA,
WIK OTKa3a JOJDKHHUKA YJTOBJIETBOPHUTH TaKHE TPeOOBaHHS B IMOJHOM OOBEME
IIPY HACTYILJIEHUU CPOKOB IJIATEXKaA.

B coorBercTtBuM ¢ moanyHkToMm | myHkTta 1 cratem 9-1 3akona Keipreizckoit
Peciyonuku  «O  OaHKpOTCTBE (HECOCTOSITENIBHOCTH)Y» JUISL  BO3OYXKICHUS
npoiiecca OaHKpPOTCTBa B OTHOIICHHWU HEMJIATEKECIOCOOHOTO JIOJKHUKA
TpeOyeTcss HaJlMuyue MHHHMAJbHOTO pa3Mepa JoJjira - ecid TpeOOBaHHUS K
JOJKHUKY OJIHOTO MJIM HECKOJBKHUX KPEUTOPOB B CYMME COCTaBJISIIOT HE MEHEe
MSATUCOT Pa3MEPOB PACUETHOTO MOKA3aTENs.

Cymma nonra OAO KK «Cronnunsiit» Ha 1 nexadbps 2008 roga cocrtasmisier 123
172 nomnmapoB CHIA, uro mo kypcy HammonanbHoro 6anka Ksipreizckoit
PecnyOnuku Ha ykazanHyro nary cocrtaBisieT 4 865 294 comoB, 0HO3HAYHO
MPEBBIIAOIINN ~ MUHUMAJIBHBIA ~ pa3Mep, MPEIyCMOTPEHHBI  3aKOHOM
Keipreisckoit Pecriybnnku «O 6aHKpOTCTBE (HECOCTOSITEIILHOCTH )».

[Tonnynkr 2 myHkta 1 crarbum 27-2 3akoHa Keipreizckoit PecnyOmmku «O
0aHKpOTCTBE (HECOCTOSITEILHOCTH)»  YCTaHABIWBAE€T, UTO IIPaBOM Ha
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oOpalieHue B CyJ C 3asBJICHUEM O MPU3HAHUU AOJKHUKA OAHKPOTOM 00JaaeT
KpEAUTOp.

bynataukoB KoscranTuH EBrenbeBuu mnpocuil cyn mnpusHaTbe OTKphITOE
akumoHepHoe o6OmectBo Konaurepckuit komOouHat «CTOMUYHBIN) OaHKPOTOM
(HECOCTOATEHLHBIM) u Ha3HAYUTh IpOLEaYPY CHEIHAIbHOTO
aJIMUHHUCTPUPOBAHUSI.

[Ipumure peuieHue mno aemny.

3agauya 2.

OO0miecTBO ¢ OrpaHMYeHHOM OTBETCTBEHHOCThIO «KBuTIHBY (manee OcOO
«KBUTIHB») 00paTUIOCh B palloOHHBIN cya C 3asBiaeHueM o mnpuszHanuu OAO
«bynoYHO-KOHIUTEPCKUN KOMOMHATY OAHKPOTOM (HECOCTOSATEIIbHBIM).

B o0OocHoBaHue cBoero TpeOOBaHMS 3asBUTENb YKa3bIBAET, UTO BHIIKEKCKUI
oynouHo-konauTepckuit komomHat AK «Kbiprei3-Jlan-A3sik» (B HacTosiIee
BpeMsi OAQO «bynouHO-KOHAUTEPCKUI KOMOHWHAT») HWMeEN 3aJ0JKEHHOCTD
nepen 'AO «Kapako:n-/lan-A3sik» B cymme 703 493 coma. Tlocne obOparenus
I'AO «Kapakon-/lan-A3bIk» B CyJll C 3aBJICHUEM O B3bICKAHHUM CYMMBI JOJITa,
Mexay buiikexckum OynoyHo-koHauTepckum komOuHatom AK «Kbipreiz-/lan-
Asbik» u 'AO «Kapaxko:n-/lan-A3bik» 06010 3aKmodeHo 18 despans 1999 roga
MHPOBOE COTJIAIIEHHE, [0 YCIOBHUSAM KOTOPOTO B3BICKATENb IPEAOCTABUI
JTOJDKHUKY OTCPOUYKY M PACCpOUYKy YIUIaThl CYMMBI JIOJIra B Cpok 10 31 nexaOps
2000 roga. B aBrycre 1999 roma AOJKHMK YaCTUYHO TMOTAaCHJI CBOM JIONT Ha
cymmy 165 491,1 com.

16 mosi6pst 2000 roma 'AO «Kapakon-J/laH-A3BIK»  YCTYNUJIO CBOE IPaBO
TpeOoBaHus cymMMbl goira B pasmepe 538 001,9 com ¢ bumikekckoro 0yiao4yHO-
kouguTepckoro  komouHata — AK  «Ksiprei-JlaH-A3bik» — 3aKkpbhITOMY
aKIMoOHEepHOMY 00111ecTBY «AyauT-IIpaBoy.

Jlo yctynku mnpaBa TpeOOBaHHUS, B COOTBETCTBUM C JIOTOBOPOM OT 4 CEHTAOps
2000 rona, 3A0 «Ayaut-IIpaBo» mpeaocTaBuiIO TOBAPHBIN 3aeM BHUIIKEKCKOMY
OyJIOYHO-KOHAUTEPCKOMY KomMOMHaTy Ha cymmy 144 500 com. Ilocne ycTynku
npaBa TpeboBanusa, 3A0 «Aynut-lIlpaBo» npomomKaNo  KpPEeaUTOBATH
bumkekckuit 0yJI09HO-KOHAUTEPCKUIT KOMOMHAT MyKOH. B pesymnbraTte, cymma
TOBAapHOro Kpeaurta Bo3pocia 10 346 445 com, a cymma goara bumikekckoro
Oynouno-kouautrepckoro komOunata AK «Ksipres-Zlan-Azsik» nepen 3A0
«Aynut-IIpaBo», € yderoM CyMMBbl J0JdAra 1O JOTOBOPY YCTYNKH IIpaBa
TpeboBaHus, coctaBmiia 884 446,9 com.

B 2001 romy bumkekckuii OyJI04YHO-KOHAUTEPCKUM KOMOWHAT, IOCTe
peopranm3amn  AK  «KeIpreiz-/laH-A3beik»  myTeM  pas3jelieHusi,  ObLI
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npeodpazoBad B OAO «byno4yHO-KOHAUTEPCKUI KOMOMHAT» U YKa3aHHBIN JOJIT
nepeies K HeMy B MOJIHOM 0ObeEME.

B cBsa3u ¢ HencnonmnenneM OAQO «bynouHO-KOHIUTEPCKUNH KOMOMHAT» CBOUX
oOsi3arenscTB Mo Beiiate noira, 3AO «Aynut-IlpaBo» oOpaTtuioch 3a
3alIUTON HApYLIECHHBIX MpaB B apOUTpakHblil cyn ropojga bumikeka. B xone
cynebHoro paszOupatenbctBa, 13 depans 2002 roma CTOPOHBI MPHUILIA K
MupoBoMy coOrjamieHuro, Mo ycioBusiM kotoporo, 3A0 «Ayaut-IIpaBo»
npenoctaBiger OAO  «bynoyHo-koHAMTEpPCKUE  KOMOWHAT»  OTCPOUKY
noraiieHus oOpaszoBaBIeiicss 3amopkeHHocTH B cymme 1 806 700 com, c
ydeToM neHu u mrpada, 1o 1 suBaps 2003 roga.

B cooTBeTrcTBUMM ¢ MYHKTOM 2 BBIIEYKa3aHHOTO MHpPOBOrO COTrJamieHus, Ipu
HEyIUIaTE €XEMECSYHO YyKa3aHHOM CymMmbl, JIOKHUK OAO «bynouHo-
KOHJUTEPCKU KOMOMHAT» o0s3aics ymjaauuBaTh neHto B pasmepe 0,1% ot
HEYIUIAYEHHOM CYMMBI, 3a KaXIbll JE€Hb IIPOCPOYKHM M HECTH JPYTYIO
OTBETCTBEHHOCTh B COOTBETCTBMM C ['pakmanckum komaekcom KeIpreizckoi
PecnyGnukwu.

B mocnenyromiem, Ha OCHOBAaHMM JOTOBOpA 3aiiMa JEHEXKHBIX cpeacts oT 30
nexadbps 2002 roma, 3AO0 «Aymut-lIlpaBo» npenocraBuino OAO «bynouno-
KOHJIUTEPCKUNA KOMOWHAT» JAeHEexXHble cpeacTBa B pasmepe 110 000 comos,
KOTOpbIE 3aeMIIMK 00s3alcs BO3BpaTUTh He mo3nHee 1 ampens 2003 ropa.
Opnnako, HECMOTpA Ha HeogHOKpaTHble TpeboBaHus 3A0 «Aymut-lIIpaBo» o
norameHnnn  aonara, OAO  «byno4HO-KOHIUTEPCKUNA KOMOMHAT»  CBOM
oOs3aTenbcTBA He uHcnoiaHwio. B pesynprare uvero 3a OAO «bynoudHo-
KoHauTepckud komOuHaTy mepen 3AO0 «Aymut-IlpaBo» oOpa3oBanach
3aJI0JDKEHHOCTh, KOTOpasi ¢ y4eToM TpadHbIX caHkuui coctasiseTr 3 038 973
COMOB.

Ha ocHoBanum poroBopa ycTymnku mpaBa TpeboBanusi ot 21 mas 2003 rona,
3A0 «Ayaut-TIIpaBo» ycrynmwio OcOO «KBUT?HBY» CBO€ MpaBo TPeOOBATH
Bo3BpaTta aoara B cymme 3 038 973 comoB ¢ OAO «byno4HO-KOHAUTEPCKUI
koMOuHaT». O COCTOSIBIIEMCSI IOTOBOPE JOJDKHUKY HAMPABICHO YBEIOMIICHHE
3a Ne 145 ot 21 masg 2003 roga. OcOO «KBUT?HB» B KadyeCTBE KpEauUTOpa
HanpaBuio B agpec OAO «bynodyHO-KOHAUTEPCKUN KOMOMHAT) JABE MPETEH3UU
3a Ne 1 or 23 mas 2003 roga u 3a Ne2 ot 2 utonsa 2003 rona, ¢ NpeasioKEeHUEM
T0OpPOBOJILHO TIOTACUTh 3aJI0JDKEHHOCTh, OJIHAKO, OTBETAa HA NPETCH3WU HE
MOCJEA0BaN0. Y CTHBIE IEPETOBOPHI C JOJLKHUKOM TaKXKe HE JaJIM pe3yJibTarta.

N3noxxeHHble 0OOCTOSATENHCTBA JAIOT OCHOBAHUSI TMPUWTH K BBIBOAY O
HemaTtexecnocoonoctu gomkauka, a OcOO «KBUTOPHB» JAIOT OCHOBaHUSA
npocuth mnpuzHaTh OAQO «byJ04YHO-KOHIAUTEPCKUNA KOMOMHAT» OaHKPOTOM
(HECOCTOSITEILbHBIM) M HauaTh B OTHOIIEHWU HErO MPOUEAypPYy CHEIUATIBHOTO
aIMUHUCTPUPOBAHMUSI.
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[IpumuTe perienue no aemny.
3axaua 3.

Axkunonepaoe obmiectBo «bepnun-Xemu Ar» (nanee no tekcty AO «bepnun-
Xemu Ar») oOpatwiioch B CyJ C 3asBiieHHeM O mpuszHanuu OOmectBa ¢
OTPaHUYECHHOU OTBETCTBEHHOCTHIO «Burtanm ®dapma» (manee mo tekcty OcOO
«Butan ®apmay) 6aHKPOTOM (HECOCTOSTEIHHBIM).

B mpouecce paccmorpenus nena OcOO «Buran dapma» o0patuiocs B €y C
3asBJICHUEM O MPEKPAICHUU MTPOU3BOJICTBA I10 JIeNy, B CBA3U C TEM, UTO MEXKY
HUM U AO «bepnun-XeMu Ar» UMeEeTCs CIiop 0 CyMMeE J0JITa.

Onpenenenuem cyna ot 15 anpens 2013 roga B yI0OBJIETBOPEHUH XOJIaTalCTBa
OcOO «Butan ®apmay» 0 npeKpalieHuy MPOU3BOICTBA 10 JeNTy ObLIO OTKa3aHO.
3agaBinenue AO «bepnmun-Xemu Ar» o npuzHanun OcOO «Butan ®apmay»
0aHKpPOTOM (HECOCTOATENBHBIM) ObLIO OCTABJIEHO O€3 PACCMOTPEHUS.
Onpenennre NOACYAHOCTh U IPUMUTE PELICHUE T10 JIEITY.
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